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BCTYII

AKTYyaJIbHICTh TeMH. AKTYallbHICTh BHBUCHHS TCOPETUYHUX Ta MPAKTUIYHUX
npoOsieM 3a0e3neyeHHs TpaB Ta CBOOOJ JUTUHH TICHO TIOB’sS3aHa 3 PO3BUTKOM
JEMOKPATHYHOI,  COIIaJbHO-TIPABOBOi  Jep)KaBH, CTAHOBJICHHS SKOi Tepembavae
HEOOX1IHICTh (OPMYBAHHS MOJIOIOTO MOKOJIHHS, BIAPOHKEHHS YKPaiHChKOI Hallli.

Pyx ykpaiHChKOi TpOMajChKOCTI [0 BIJKPUTOTO, €BPONEHCHKOIO CYCHUIbCTBA
3YMOBIIIOE CHajaxX 3aIiKaBJICHOCT! yCi€l CHUIBHOTH MHUTAaHHSAMH 13 TpaB AUTHHU, IO
BCEOIYHO OOTOBOPIOIOTHCS, CTAOTh MPEIAMETOM JUCKYCii, MIpKyBaHb IITHMPOKOTO
cycmiibHOTO 3arany. IlikilyBaHHS TNpO JIWUTHUHY, CTBOPEHHS HEOOXITHUX YMOB IS 1l
BCEOIYHOTO PO3BUTKY, 3a0e3IMeueHHs MpaB Ta CBOOOJ — 1€ OJMH 13 OCHOBHMX €TariB Ha
NUISIXy TpaHchopMailii BCiX CTOPIH CYCHIILHOTO KUTTS B YKpaiHi.

[Ipobnema 3abe3reueHHs paB AUTHHU — OJ{HA 3 HAOOIUIMX Mpobaem moacTea. [itu,
BHACIIJIOK BIKOBUX OCOOJHMBOCTEW PO3BUTKY, CTaHOBIATH TIpymy ocib, 1110
XapaKTEePU3YEThCS HAIBHICTIO, JIOBIPJIUBICTIO, 3aJIEKHICTIO BiJl 1HIIMX OC10, MiIIATIUBICTIO
710 PI3HUX MaHIMYJAIIN Ta 3JI0BXHBaHb 13 00Ky mopociux. BoHM € ojHi€0 3 HaiiMeHII
3aXUIICHUX BEPCTB HACEIICHHS.
BEJIC 70 BUKPHUBJIECHOTO CIPUHHATTS HEH HABKOJMUIIHBOTO CBITY, MiIAMIHU iAcadiB, IO
MOXX€  BiOOpa3WTHCh Yy TMONIUPEHHI JUTAYOI 3JIOYMHHOCTi, OE3MPHUTYIHHOCTI,
KpUMiHami3amii CyCHnuIbCTBa. Y JITE€H, IO 3pOCTalOTh y HECHPUSTINBUX YMOBaX,
PO3BUBAETHCS arpecis. 37M0YMH I HUX — 1€ MPOTECT MPOTH CYCHUIbHOI Oalay»KOCTi,
dbopmMa CcaMOCTBEP/DKCHHS 1 IJBUINCHHS CaMOOIliHKH. HemieBicTh 3aKOHOJIaBCTBA,
JEKJIAPATUBHICTH TIPaB Ta CBOOO | JUTHHHU MPOBOKYIOTH 3HEIIHEHHSI TIpaBa B ii CB1IOMOCTI,
a JOCTYMHICTh HAPKOTHKIB, aJIKOTOJIO, PO3TOBCIOKCHHS BiZIcO(LIbMIB HACUIBLHUIIBKOTO
XapaKTepy COPUSIOTH MOMUPEHHIO 3IIOYMHHOCTI Y AUTSIYOMY CEPETOBUIIII.

BaxnuBICTh Ta aKTyalbHICTh TEMH AUCEPTAIiiHOI poOOTH OOYMOBJIEHA THUM, WIO

3a0€3MeUeHHs] TpaB € Yd HE HAWUTOJIOBHIIIOK YMOBOIO (PI3UYHOrO, TICUXIYHOTO



S)
0J1aromnoiayyysi Ta pO3BUTKY JTUTHUHU, CTAHOBJIEHHS BHCOKOTO PIBHS ii MPAaBOBOiI KyJIbTYpHU
Ta MPaBOCB1IOMOCTI.

B ocranni poku B YkpaiHi akTHBI3yBajJach yBara 3 OOKYy JiepXaBHU J10 MpoOJieM
3a0e3nedeHHs npas Ta cBoOoa autuHu. 2006-i pik Oyno mporonoueHo ,,Pokom 3axucty
npaB qutuHu”’, 2008-i pik — ,,POKOM MIATPUMKU HALIIOHAJBHOTO YCUHOBJIECHHS . 3MIHEHO,
JIOTIOBHEHO, YJIOCKOHAJICHO PsiJl HOPMATUBHO-TIPABOBUX AKTIB.

HaykoBe ompairoBanHsi mpo0sieM 3axUCTy MpaB JUTHHU MPOBOAUIOCH BUYCHUMHU
pI3HUX ranay3ei npaBa. 3HaUHUM BHECOK Y JOCIIKEHHS TEOPETUKO-TIPABOBUX ACIEKTIB
IPOIIECY CTAHOBJICHHS, PO3BUTKY Ta ()YHKIIIOHYBAaHHS MPaB JUTUHU 3MIHCHUIN YKPaiHCHKI
HaykoBii: O.l. AnaromieBa, C.I1. Koraneituyk, H.M. Kpectocrka, C.B. Hecunosa,
C.A. Cabnyk. Cepen poOCIMCHKMX JOCHTHUKIB 3a3Ha4e€Hl MHUTAHHS JOCIIIKYBaIH
B.I. A6pamos, B.B. Kynanos, €. A. Jlaktionkina, T.}FO. Cmososa.

Oxpemux  acmekTiB  BkazaHoi  mpobimemu  topkamuch  C.C.  Ajekcees,
b.I. Aappycumun, B.JI. baokin, C.B. boOposuuk, K.I'. Bomunka, B.B. I'onoBuenko,
CHA. TycapeB, O.B. 3aiiuyk, A.IL 3aeup, B.C. 3enenenpkuii, P.A. Kamroxuuii,
H.A. Kepimos, B.B. Komneituukop, C.M. Jleryma, C.JI. JlucenkoB, M.I. Mary30B,
ILIT. Muxaitnenko, O.I. Hamusaiiko, M.I. Heitnin, B.C. Hepcecsuu, H.M. Onimenko,
M.II. Op3ix, B.®. Iloropinko, IL.M. Pa6inosuuy, O.®. Ckakyn, O.Il. Cewmitko,
C.M. Tumuenko, M.1. XaBponiok, €.0. Xaputonos, F0.C. llemryuenko Ta iHIIi.

HesBakaroum Ha 3HAYyHWK I1HTEpPEC HAYKOBIIB JIO MpaB Ta CBOOOJ IUTHHU, Ha
CHOTOJHIMIHIA JICHh Yy BITYM3HSAHIN IOPUIWYHIA HaAyIll HEIOCTATHBO JOCIIKCHD,
MPUCBSYCHUX 3aralbHOTEOPETHYHHM acleKTaMm 3a3HadeHoi mnpooOnemu. [lo3a yBaroro
BUCHUX 3AJTUIIWINCh TMUTAHHA TMPABOBOTO 3a0e3redeHHs TpaB Ta CcBOOOJ AWTUHH B
VYkpaini, MexaHI3MYy ix 3a0e3meueHHs Ta KpUTEPiiB €HEeKTUBHOCTI.

[ToOynyBaTi JeMOKpaTHYHE CYCIJIBCTBO MOXKIWBO Y pasi CTBOPEHHA YCiX
HEOOXITHUX YMOB I BCEOIYHOTO PO3BUTKY IUTHHHU, il BUXOBAHHSI B TPATUIIAX
JIeMOKpatii. Y MpaBOCBIIOMOCTI JTUTHUHU 1€ CTaHE OCHOBOIO (DOPMYBaHHS YSIBICHB PO
JOIUIBHICTh ICHYIOYOi BIIaJld, JEMOKpPAaTHUYHE CYCHUIBCTBO Ta COLIAJbHY, IPAaBOBY
nepxkaBy. ToMy JOCTUDKEHHS TMpaBOBOro 3a0€3MeUeHHs IMpaB Ta CBOOOA JUTHHH €

aKTyaJbHOI0O HAYKOBOIO MpPOOJIEMOIO, BHUPIMIEHHS KO CIPUSATHME YJOCKOHAJICHHIO



6
(yHKIIOHYBaHHS MeXaHi3My 3a0e3MeueHHs paB Ta cBOOOJ JUTUHU B YKpaiHi, (HOpMyBaHHIO
MPaBOBOi KYJIbTYPH Ta PO3BUTKY MPABOCBIIOMOCTI MOJIOIOTO TIOKOJIIHHSL.

3B’30Kk po00OTH 3 HAYKOBHMHM MPOrpaMaMu, IJIaHAMU, TeMaMu. Tema gucepraiii
nmoB’si3aHa 13 peamizaiicro 3akoHy Ykpainu (mam 3Y) Bim 5 Oepesns 2009 poky
Ne 1065-VI |, Ilpo 3aranpHoaep:kaBHy mporpamy ,HamioHanbHuii miaH i 1moao
peamizamii Konennii OOH mpo mpaBa nutunu” Ha nepion no 2016 poky”, Ykazom
[Mpesunenta Ykpainu Bim 5 TpaBHs 2008 poky Ne 411/2008 ,,Ilpo 3axomu 111010
3a0€3MeUeHHs 3aXUCTy TpaB 1 3aKOHHUX 1HTEpeciB miTer”. JlucepTarliiine IOCTIIKEHHS
BUKOHAHO BiJIMOBIAHO IO TEMAaTHYHOTO TUTaHY HAYKOBO-AOCTiIHOT poOoTH Kadenpu Teopii
Ta icTopii JepkaBu Ta mpaBa HarioHanbHOTO mneparoriuHoro yHiepcutery (mami HITY)
im. MLIL. JIparomanosa ,,J/locmimkeHHst mpobiaemM ryMaHiTapHUX HayK (IIpaBO3HABCTBO)”,
axuit 3aTBepxeHuit Buenotro panoro HITY im. MLIL. [IparomanoBa (riporokon Ne 5 Big 22
rpyass 2006 poky).

Meta i 3aBaaHHsi a0cjilkeHHs1. MeTta aucepTaiifHOro AOCHIIHKEHHS MOJSITrae y
3’sICyBaHHI 3arajibHUX 3acaj] 1 MPaKTUYHUX MPOOJIEM TTPABOBOTO 3a0€3MEUYEHHS TIpaB Ta CBOOO/T
TUTUHA B YKpaiHi (TEOPETHYHHUI AacCIeKT), a TaKOXK y PO3pOOJICHHI pEeKOMEHJAIl 1010
yJIOCKOHAJICHHS HAITIOHAIIBHOTO 3aKOHO/IaBCTBA Y chepi OXOPOHH, peatizallii Ta 3aXHUCTy IpaB i
cBOOOM MUTHHM (MIPAKTHYHUM acriekrt). J[Jigs JOCATHEHHS IOCTaBICHOT METH HEOOX1THO
BUPIIINTHA HACTYITHI 3aBJIaHHS

— JIOCHIAUTH Tpolec (HOPMYBaHHsS CBITOBOI 1 BITUYHM3HSHOI HAYKOBOi JYMKH MO0

mpaB Ta CBOOO JUTHHHU;

— BUCBITJINTH 1CTOPiI0 PO3BUTKY IpaB Ta CBOOO AUTHHH HA TEPUTOPIi Y Kpainu;

— 0XapaKTepU3yBATH MOHATTS 1 CUCTEMY IIpaB Ta CBOOO TUTHHU;

— cdopMynmoBaTH aBTOPChKe OaueHHs KpWTepiiB Kiacudikailii mpaB Ta cB0OOA

TUTUHMY;

— MPOaHAJI3yBaTH MPUHIUITA TIPABOBOTO 3aXUCTY MPaB Ta CBOOO TUTHHU,

— KOHKPETH3YBaTH TOHATTS 1 CKJIQ/J0B1 €JIEMEHTH MEXaHi3My 3a0e3MeueHHs MpaB Ta

CB0O0O/I TUTUHU, BUCBITJIIMTH HOT0 CIIBBIIHOIIEHHS 3 TApAHTISIMU 1X peanizallii;

— 3’sicyBaTH MiClIIe¢ Ta pOJIb NPABOBOI'O BUXOBAHHS Ta MPAaBOBOI colliayizalii y

MeXaHi3M1 3a0e31nedeHHs IpaB 1 CBOOO TUTHHU,
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— BU3HAUUTHU PiBEHb €PEKTUBHOCTI ME€XaH13My 3a0e3MeUyeHHs paB 1 CBOOO JTUTHUHU,
MpOaHaji3yBaThU  KpuTepli Horo e(eKTUBHOCTI Ta  BHUCBITIMTH  HANpSMH
BJIOCKOHAJICHHS
— chOopMYITIOBaTH TIPOTIO3UITl Ta PEKOMEHIAIIl MO0 YAOCKOHAICHHS HAIllOHAIEHOTO
3aKOHOJIaBCTBA Yy c(pepi 3a0e3reyeHHs MpaB Ta CBOOOI IUTHHHU.

06 ’ekm 0ocniodcenHs — CyCIUIbHI BITHOCUHH, K1 BUHUKAIOTh Yy c(epi 3a0e3neueHHs
npaB 1 CBOOO JUTHHHU.

IIpeomem Oocniodxcennsi CTAHOBJATH 3arajJbHOTEOPETHYHI AaCHEKTH MPaBOBOTO
3a0e3nedeHHs mpaB 1 cBOOOA JUTHUHU B YKpaiHi, MOB’si3aHI 31 CTBOPEHHSIM YMOB IS
BCEOIYHOr0 PO3BUTKY IUTUHHU, OXOPOHU peallizallii Ta 3aXHUCTYy ii mpaB Ta CBOOO/I.

Memoou oocnidxncenus. MeTOJONOTIYHOO OCHOBOIO  JOCHIDKCHHS  BUCTYIIA€
CYKYMHICTh (PiI0COPCHKO-CBITOIISIIHAX, 3arajJlbHOHAYKOBHX, KOHKPETHO-HAyKOBHX Ta
CriellialbHO-HayKOBUX  MeToniB.  Merox  3arainbHOi  10cOPCHKOI  JT1aIeKTUKH
3aCTOCOBYBAaBCS MPHU BUBYCHHI MEXaHI3My 3a0e3MedyeHHs MmpaB Ta CBOOOJA AUTHHH, HOTO
CKJIaJIOBUX €JEMEHTIB, 13 ypaxyBaHHAM 1x B3aemomii (migposmimu 3.1., 3.2., 3.3.).
Buxopucranus ¢GopMallbHO-JIOTIYHOTO METOAY JlajJo 3MOTy BpaxyBaTh 3aKOHHU
dbopmanpHOT JIOTIKM MPH JIOCHIIHKEHHI PI3HUX JYMOK HAYKOBIIB IIOJO IOPUIAYHOIO
CTaHOBHWINA JUTHUHHU Yy cycminbeTBi (mimpo3aimm 1.1., 1.2.). CucteMHHI Ta CTPYKTYpHUI
METOJIM JO3BOJIUIU PpO3TJIsAaTH 3a0€3MedYeHHs] MpaB TUTUHU SIK IUIICHY CHCTEMY
€JIEMEHTIB, IO Y3TOJKYETHCA 31 CTPYKTYPHOIO BIAMOBIIHICTIO JEp)KaBHUX OpraHiB Ta
IpOMaJICEKHX OpTaHizaiiil y cepi 3axucty npaB AUTUHU (mmigpo3ait 3.1.).

VY nmocaimkeHHI BUKOPUCTAHO METOJ] CXOJKEHHS Bil aOCTPAaKTHOTO 10 KOHKPETHOTO,
[0 J1aJi0 3MOT'Y BIPOBA/KEHHS aO0CTpaKTHMX BH3HAYEHBb IIOJIO TMPaB JIOJUHU B OCHOBHI
Kareropii mpaB Ta cBoOox awtwaH (miaposaimu 2.1., 2.2.). BuxopucranHs icTOpHKO-
MPaBOBOTO METOMY JaJI0 MOXJIMBICTH BpaxyBaTH IO3UTHBHI Ta HETaTHBHI 3MIHH, IO
BiIOYyBaIMCh y XOA1 ICTOPHYHOTO PO3BHUTKY (mimpo3ain 1.2.). IlopiBHSIBHO-TIPABOBHIA
METOJI JO3BOJIMB BU3HAYMUTH TEHCHII peami3allii Ta pO3BUTKY MpaB AUTHHH (TIAPO3ILT
3.3.). [Ipouec opopmiieHHs 3a0e3MeueHHs TpaB Ta CBOOOJ JUTUHU Y LUIICHY IOPUANYHY
TEOpi0 3IMCHIOBABCS 3a JIOMOMOTOI TEOPETUKO-IOPUIUYHOTO MeTony. CreriaabHo-

IOpUJIMYHUM ~ METOJ] 3aCTOCOBYBaBCS TMpU  OIIHII  (YHKI[IOHYBaHHA MeEXaHI3MY
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3a0e3neueHHs] MpaB Ta CBOOOJ JUTUHU, BU3HAUEHHI HAIpPsIMIB HOro BJIOCKOHAJEHHS
(mippo3aimm 3.1., 3.3.).

HaykoBa HOBHM3HA 0Jep:KaHUX Pe3yJbTaTiB TOJITAE y TOMY, IO 32 XapaKTepOM i
3MICTOM PO3MITHYTHX y JWCEpTAllii MUTaHb BOHA € OJHUM 13 MEPIIMX Y BITUM3HSAHINA Teopii Ta
MPAKTUL KOMIUIEKCHUM MOHOTrpapiuHUM AOCIIIKEHHSM, MPUCBIYCHUM aHAIII30B1 IPAaBOBOTO
3a0e3MnedeHHs paB Ta CBOOO JUTHHU B Y KpaiHI.

Y aucepramii  cOpMyNbOBAaHO HACTYIHI HAyKOBO-TCOPETHUYHI BHUCHOBKH Ta
peKOMeHIaIlii, IKi BAHOCATHCS Ha 3aXKCT:

gnepuie:

— OOTPYHTOBAaHO BHCHOBOK IIPO BWJIUICHHS JICB SITH IEPIOJIB Y PO3BUTKY HAyKOBOI
TyMKA 1100 3a0e3leueHHs TMpaB Ta CcBO0OOA JWUTHHMU: 1) cCTapojaBHI dYacu,
2) cepennboBiuds; 3) nepion Bigpomxkenns; 4) noda IIpocBitHunTsa; 5) kinenp XIX ct. —
nmod. XX ct. (101920-x pp.); 6) 20-11 pp. XX ct.; 7) 1930-1950 pp.; 8) 60-80 pp. XX cT.;
9)3 1991 p. — 10 cboroaeHHs;

— 3ampoIOHOBAHO aBTOPChKE OaueHHsS KpuTepliB Kiacudikaiii mpaB Ta cBOOOI
JTUTUHU: 3aJIe)KHO B aKTUBHOCTI IUTUHHM Yy 3J1MCHEHHI TpaB 1 CBOOO, 3aJIeKHO BIiJ
MOKJIMBOCTI OOMEXEHHS MpaB Ta CBOOO | TUTHHU OaTbKaMU;

— BU3HAYCHO, IO JIFOAChKA TIHICTh JUTUHU — II€ CYKYITHICTh BPOJIKEHUX JTFOJCHKUX
SKOCTEH JUTHUHU SK O10COIIaNbHOI 1CTOTH, SIKI MPUTAaMaHHI KOXHIA JIIOJUHI Bif
HAPOJKCHHSI Ta OCOOMCTUX SKOCTEH NUTHHU, 110 (OPMYIOTHCS B MPOIEC PO3BUTKY;

— PO3KPHUTO METOJIUKY BCTAaHOBIEHHS €()EKTHUBHOCTI MEXaHI3My 3a0e3IeUYeHHs MpaB
Ta CBOOOJ JWTHHH, BUKOPUCTOBYIOYM KpuUTepli €(PEKTUBHOCTi: pIBEHb 3MIMCHEHHS
mpo(UTaKTUYHUX 3aXOMdIB IIOAO MOPYIIEHb MpaB Ta CBOOOJA IWUTHUHU; PIBEHb peaizalii
paB Ta CBOOO MTUTHUHU; e(DEKTUBHICTH 3aXKCTY MIPaB Ta CBOOO TUTHHHU;

VOOCKOHANEHO.!

— PO3YMIHHS OCHOBHHX €TaITiB CTAHOBJICHHS Ta PO3BUTKY IMpaB Ta CBOOOJ NTUTUHU Ha
teputopii Ykpainu: 1) ctapomaBHi yacu; 2) KHS3IBChKa 100a Ta JIMTOBCHKO-TIOIBCHKHM
nepion (IX - XVII cr.); 3) 3 XVIII go cepeaunn XIX cT.; 4) kiHenp XIX cT. — moyaTok

XX cT.; 5) nmepiog HamionansHO-aeMokpaTuuHoi peBodrorii (1917-1920 pp.); 6) nepion
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CTAHOBJICHHS Ta PO3BUTKY paasHCbkoi aepxkaBu (1920-1991pp.): a) 1920-1930 pp.;
0) 1933-1945 pp.; B) 1959 — 199 pp.; 7) cyuacHuii nepio;

— HAyKOBl YSBIIEHHA LI0JI0 KpUTEpIiB Kiacudikamiii mpaB Ta cBOOOA UTHUHHU.
Bunineno 3aranpHl Ta coemiaiabHl KpuUTepli. 3arajibHl MOXYTh 3aCTOCOBYBATHChH SIK O
mpaB Ta CBOOO/ JIIOAWHU, TaK 1 10 TIpaB JUTHUHU, CTICIIAJIbHI — BUKJIIOYHO J0 MPaB IUTHHHU.

— OOTrpyHTYBaHHS JBOX (OpPM 3aXHCTy TpaB JIUTHHU: 3aXHCT JEPKABOIO Ta
TPOMAJITHCHKUM CYCHUIBCTBOM. JlepKaBHO-TIPAaBOBHM 3aXUCT BHHHUKAE IICIS TMOPYIICHHS
(ockapykeHHs) MpaBa AUTHHH, 3aKPITUICHUH y HOpMax IpaBa. 3axXuCT MpaB JUTHHU 3 OOKY
IPOMAJITHCHKOTO CYCITUIBCTBA Tiepeadavae yTBEPKEHHsT HEMOPYIITHOCTI MpaB Ta CBOOOT
JUTHUHHU Yy CYCHUIBHINA CBIIOMOCTI, 3aXMCT SIK BU3HAHUX MpaB JIUTUHHU, TaK 1 (HOpPMaTbHO
HE3aKpIIJIeHUX (MOpalIbHUX) MPAB;

— BU3HAUYCHHS IIOHATTA MEXaHi3My 3a0e3MEeUeHHs MpaB Ta CBOOOJ IUTHHH, SK
CUCTEMH 3araJlbHOCOIIAJIbHUX, IOpUIUYHUX (HaKTOpiB, 3aco0iB Ta 3axojiB, IO,
B3a€EMOJIIIOYN MK COOO0, CTBOPIOIOTH HaJICKHI OOCTaBUHM IS peanti3allii, OXOpOHH 1
3aXUCTY MpaB Ta CBOOO JUTHHH;

— BU3HAYEHHS TOHATTS TapaHTId MpaB 1 CBOOOJ JUTHHH, SIK CUCTEMHU Y3TOJKEHHUX
COIIaJIbHO-€KOHOMIYHHMX, TOJITUYHUX, KYJIbTYPHUX (IyXOBHUX), MIOPUIUYHUX YMOB,
3aco0iB 1 crIoco0iB, 110 3a0€3MeUyI0Th MOCTIHHE YIOCKOHAJIICHHS MPaB Ta CBOOO TUTHHH,
OXOPOHY, (DaKTUYHY peaTi3alliio Ta 3aXUCT Y pa3i MOpyIIeHHs (OCKap)KEHHS );

OMPUMATU NOOAILUUL POZBUMOK:

— HAyKOBI YSBIICHHS NIPO CHIBBIIHOMICHHS IOHATH ,TipaB” 1 ,,CBO0OA~ IHUTHHH,
BIIMIHHICTh MK SIKUMHU BUSIBIISIETBCSA y TOMY, IO JJIsl peaiizalii cBo00a HEOOXITHUM €
MIEBHUI PIBEHDb IHTEIEKTYaIbHOTO PO3BUTKY TUTHUHH;

— HayKOBI YSIBJICHHS TIPO MPHUHIUAIIN MPABOBOTO 3aXUCTY MpaB Ta CBOOO AUTHHH, 1X
PO3KPHTO 3 OTJISITY Ha CYy9acHI TSHCHITIT IPaBOBOTO 3aXUCTY OCOOH;

— PpO3MIMPEHO TIEPENIK CKIIAJIOBHX EJIEMEHTIB MeXaHi3My 3a0e3leueHHs IpaB Ta
cBOOOJ] TUTHHU, JOBENICHO, IO /10 WOTO CKIaAy BXOMISTH MPABOBE BUXOBAHHS Ta MPaBOBa
colfianizaiis.

JIJisi BAOCKOHAJIEHHSI MPAaBOBOTO 3a0E€3MEUCHHS MpaB Ta CBOOOJ MUTWHU BHOCSTHCS

KOHKPETH1 npono3uyii uj000 600CKOHANEHHS 3aKOHO0A8CmMEa YKkpaitu.
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a) no ct. 1 3Y ,,IIpo oxopoHy IUTHUHCTBA BKJIIOYUTH BU3HAYEHHS JIIOACHKOT T'HOCTI
TUTUHMY;

0) no ct. 8 3Y ,,IIpo oxopoHy AUTHUHCTBA” JOAATH BU3SHAUCHHS 3MICTY MpaBa JUTUHU
Ha JOCTaTHIN KUTTEBUHN PIBEHb;

B) 710 cT. 19 3akony Ykpaiuu ,,IIpo oxopoHy TUTHHCTBA” 10AATH BU3HAUEHHS 3MICTY
MpaB JUTHWHU HA JTIO3BUISL Ta BIAMOYMHOK;

r) BUKIOUUTH 1. 2 cT. 173 CKVY, sxuii mopyuiye nNpuHUUI MPIOPUTETHOCTI MpaB
JTUTUHMY;

1) 31 cT. 143 CKVY BukimtounTH abd3an Apyrui, KUl cynepeuynTb NPUHIUIY PIBHOCTI
JITeH, MPUHLKITY TIPIOPUTETHOCTI CIMEMHUX (POPM BUXOBaHHS;

n) mo ct. 150 CKVY nonmatu 3000B’d3aHHSI OaTbKIB PO3BMBATH Ta MPUMHOXKYBATH
JIIOJICHKY T1IHICTh JUTUHU B MPOIEC1 BAXOBAHHS.

I[IpakTuyHe 3HAYEHHS OJePKAHUX Pe3yJbTaTiB BHU3HAYAETHCS AKTYAIbHICTIO
NPOBEJICHHS JIOCTIKEHHSI 32 TEMOI0 Ta HOBU3HOIO OTPUMAaHUX pPE3yJbTaTiB, 30KpeMa
PO3POOJICHHSIM METOIUKHA BCTAHOBJICHHS €(DEKTUBHOCTI MEXaH13My 3a0e3MeUeHHs MpaB Ta
cBOOOJ JUTHUHHM, a TaKoX TNPOMO3UIIA IIOA0 BJOCKOHAJEHHS HAIllIOHAIBHOTO
3aKOHOJIaBCTBA.

CdopmynboBaHi y nucepraliii OCHOBHI IMOJIOKEHHS Ta MpoaHaTi30BaHUN MaTepial
MO>KyTb OYTH BUKOPHCTaHI B TaKux c(epax:

— Yy HAyKOBO-JIOCTIMHIA — SK OCHOBa TIPOBEICHHS TMOJAJBIINX JOCTIKEHb
edeKTUBHOCTI (PYHKITIOHYBaHHS MEXaH13My 3a0€3Me4YeHHs TIPaB Ta CBOOO I TUTHHU;

— Yy TIpOIIECi MPABOTBOPUOCTI — SIK TEOPETUYHI 3aCa/ix IJIs1 PO3POOIICHHS 3aKOHOIIPOCKTIB
y cdepi 3aXHUCTy NpaB TUTHHH;

— Y HaBYaJBHOMY MPOIECI — MPU MIATOTOBII HABYAITHHO-METOAMYHOI JIITEpaTypH,
JEKIId Ta CEMIHAPCHKUX 3aHATh 3 HaBUAIBHUX KypciB: “Teopis mepkaBu Ta TipaBa’,
“Ictopist mep>kaBu Ta mpaBa”, “IcTopis MOMITUYHUX Ta MPABOBUX y4eHb , “KoHcTHTyIIiitHEe
npaBo Ykpainu”, “Cimeline npaBo Ykpainu~, “IlpaBa, cBoOomu i1 0OOB’SI3KM JIOAWHU Ta
rpoMajsHAHA” (aKTH BOPOBA/DKEHHS Yy BIHHUIBKOMY HAIIOHATRHOMY arpapHOMY
yHiBepcuteTi Big 05 motoro 2010 p. ta y BiHHUIBKOMY COILIQIbHO-€KOHOMIYHOMY

iHeTUTYTI Big 4 moTtoro 2010 p.);
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— y MPOCBITHULBKIM poOOTI — AJIs1 IPOMAaryBaHHs MPABOBUX 3HAHb 13 METOIO IMIABUILECHHS
MPaBOBOI KyJbTYpU Ta MPaBOCBIAOMOCTI CYCHUIbCTBA, 3MIIIHEHHS aBTOPUTETY IpaBa CEpen
JUTEN Ta B MOJIOJIDKHOMY CEPEIOBHIIIL.

AmnpoOaunisi pesyabraTiB aucepramii. TeopeTuuHi 3acaad Ta  pe3yJbTaTH
JOCIIIPKEHHs] 0OTOBOPIOBANIMCh Ha 3aciJaHHAX Kadeapu ICTOpii Ta Teopii Aep)kKaBU Ta
npasa HITY imeni M.II. JIparomaHnoBa.

BucHoBKYM Ta mpono3ullii B Mexax MUTaHb, 10 JOCTIDKyBIUCS, Oyiu anmpoOoBaHi Ha
MDKHapOJHUX 1 BITYM3HSHUX HAYKOBO-TIPAKTHMYHUX KOH(MEpEeHLIsX, y TOMY YHUCIi: Ha
MuixHapoaHii HayKoBid KoHpepeHuii ,,JOBeHanbHa MOJITHKA Ta IOBEHAJIbHA FOCTHUIIS B
cyuacHii nepxasi” (M. Opneca, 21-22 Bepecusa 2007 p.,), Ha V-ii BceykpaiHChKiii HAyKOBO-
NpakTUYHINA KoH(epeHii ,,DopMyBaHHsI HALIOHATBHUX Ta 3arajIbHOMIOICEKUX IIHHOCTEH Ha
3aHATTAX 1cTOpii Ta cycnmimbHuX aucuuruna” (M. Hiokun, 23-24 xostas 2009 p.), Ha
MixHapOaHIA HAayKOBO-NIPAKTHUYHIN KOHGepeHIii , CBponeichbki CTaHIapTH OIIKU Haj
cim’simu Ta gitbMu” (M. UepHiris, 5 rpyaus 2009 p.)

Iy6aikamii. OCHOBHI TEOpPETHYHI TMOJOKEHHS 1 BHCHOBKH JUCEPTAIlIHHOTO
JOCJTIJDKEHHSI B1IOOpakeH1 Y 1’ ITH HAYKOBUX CTATTAX, 3 SIKUX TPU CTATTI OMYOJIIKOBAHO Y
daxoBux BuganHax BAK Vkpainu.

Crpykrypa aucepramii. Jluceprariisi CKIagaeThCsi 31 BCTYIy, TPbOX PO3MALTIB, SIKI
BKJTIOYAIOTh JIEB’SATh TIIPO3/ILTIB, BUCHOBKIB Ta CIIMCKY BHKOPHUCTaHHUX JDKEpEN. 3arajibHHMA
oOcsT rucepTaltii CTaHOBHUTh 225 CTOPIHOK, 3 HUX OCHOBHUH 3MiCT nucepraltii — 196 cTopiHoK,

CIHMCOK BUKOPHUCTAHUX JKepen — Ha 29 cropinkax (296 HaliMeHyBaHb).
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PO3/LI 1
JUKEPEJIbHA TA TEOPETUKO-METOJOJIOTTYHA BA3A
JOCJILI)KEHHSI IPAB I CBOBOJ JIUTUHU

1.1.  Icropisi popMyBaHHS Ta PO3BUTKY HAYKOBOI JYMKH 32 T€MOIO

JINTUHCTBO 3/aBHA MpPHUBEpPTAIO yBary HaykoBmiB. CTapojgaBHI MUCIHUTEII,
cepeHbOBIUHI (iTocodu, ICTOPUKH, IOPUCTH B CBOIX pPOOOTAX BHUAUISIIA THUTAHHS
CTAQHOBUIIA JIUTUHU Y CYCHUIBCTBI, Mi3HIIIE — ii 3aXUCTy, BUXOBaHHS, 3aKPIMLJICHHS
OCHOBHHUX MpaB. Y Pi3HI Yacu MpoOJIeMHU ITUTUHCTBA BUCBITIIOBAIUCH KPi3b CYKYMHICTh
CBITOTUISITHUX 1/1€¥ KOKHOT 700U PO3BUTKY CYCHLILCTBA.

[1106 mpoCTEe)KUTH reHe3y BUHUKHCHHSI Ta BIOCKOHAJICHHS i/1e1 3a0e3eueHHs 1paB Ta
CBOOOJI JUTHUHU JOLUIBHO 3MIMCHUTH MEPioMU3allil0 HAYKOBUX MiAXO/iB. BiamoBigHo 10
OCHOBHHUX €TaliB CYCIUJIbHOTO PO3BUTKY MOKHA BUJUIUTH HAYKOBI MOTJIAIA CTapOAaBHIX
4aciB, 100U cepeIHbOBIUYS, enmoxu BinpopxenHns, enoxu [IpocBITHUIITBA, a TAKOXK OKpeMi
NepioIM CTAHOBJICHHS CYYaCHUX HAYKOBHX ITOTJISIIB.

Bimomum nipeacraBHMKOM cTapojiaBHiX 4aciB € dimocod Ilmaron (mpub. 427 — 327 p.
1o H.e.). BiH He cxBamoBaB TypOOTy Mpo clIa0KUX Ta XBOpHX JAiTel. byB mepekoHaHui,
o B Ii7ca]dbHIA Jep)kKaBl HEMOBHOIIIHHUMH JITBbMH TOTPIOHO TIOCTYNHUTHCS, a 3a
JIep>)KaBHUM paxXyHOK BUXOBYBAaTH TUTbKHM Halkpammx. CpsMOBYBaTH iX Ha TPaBHIHHHMA
nuigx (y moTpiOHOMY JUIsl JepKaBU HANpPsIMKY), BHXOBYBAaTH BIAIMOBITHO N0 3aKOHY
3000B’s13aHi Oynu KepiBHMKH. [l1aTOH TOpiBHIOBAaB MdiTe 13 BIBISIMH Ta IHIIUMH
TBapUHAMHU, SIKi HE MOTJIA 001MTHCH O6€3 TmacTyxa, 1o Harisaas 3a Humu [ 178, c. 280].

[aTepec cknamaroTh morysiau [lmarona Ha ciMeliHi BimHOCHMHU. BiH mepekoHyBaB, 1o
JITH HE IOBMHHI 3HATH CBOiX OaThKiB, a 0OaTbKM — CBOIX HiTeH. /[MTWHA — IIe BIACHICTH
JIep>KaBH, 110 BiJl CAMOTO HAPOKEHHS Majia TepeIaBaTHCs MMiJl OMIKY Jep>KaBHUX OPTaHiB,
ne 0 3a0e3nevyBaBcs i GI3UYHUN Ta NCUXIYHUNA po3BUTOK. HaBuatuch Manu yci 3110pOBi
nita [178, ¢. 280]. Muciautens BUpa)xkaB 3HEBAKIIMBE CTABJICHHS 10 JKIHOK, KOTPi HE B

3MO031 OyJIM HAPOJUTHU JITEH.
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Ha nam morunsin, 3acy/PKEHHS TaKUX KIHOK, a TaKOX BIACYTHICTb TypOOTH MpoO
XBOpUX Ta clladkux pnired y TBopax IlmaroHa 3yMoBieHe HOro mnepeKOHaHHSMH Yy
Jep’KaBHIM HEIOULIBHOCTI, €KOHOMIYHIA HEBHUT1THOCTI Ta HEOOXIAHOCTI (OpMyBaHHS
JTOCKOHAJIOTO MOJIOJIOTO MOKOJIIHHS.

Bxian y po3BUTOK HayKOBOI IYMKH MpO IpaBa AUTHHM 3A1MCHUB BeIUKUH (imocod
cTapoAaBHbOi ['penii ApicToTenp, SIKUi IparHyB MOJ0JATH PO3PUB MK MPOTOJIOIIEHUMHU
Ta peaIbHO ICHYIOYMMH TMpaBaMH 1 BKa3aB Ha HEOOXITHICTH Yy 3aKOHOJIABUOMY MOPSIKY
3aKpIMUATH TEBHI MpaBa JAUTHHU. Y CIMEHMHUX BIJHOCMHAX MUCIUTEIb BOAUaB BUTOKHU
JIEp>KaBHOT'O MPaBJIiHHSA: MOHApXisi — y BIJHOILIEHHI 0aThbka A0 AITEH, apuCTOKpaTis — y
BIJTHOIIICHHI YOJIOBIKA 1O KIHKM W JEeMOKparisi — y BIIHOCHMHAaX JiTedl MDX Cc000m0
[10, c. 30-31].

VY BYeHHI PO JepkaBy Ta MpaBo ApiCTOTeNb BKa3aB HA HEOOX1IHICTh 3aKOHOAABYOTO
3aKpIMJICHHS BIKY JUISI HApOJKEHHS JiTel. ,,Hamanku nepe3piiux 0aThKiB, SIK 1 HAIIAJIKU
HAJATO MOJOIWX, 3 SBISIOThCS HAa CBIT Yy (PI3MYHOMY Ta B IHTEJIEKTYyallbHOMY PO3BUTKY
HEJJOCKOHAJMMHU, a HAIlaJK{d TpUCTApLIUX OaThkiB — ciabkumu”. Taki ocobu manu
BIIMOBHTHCS Bim amiToHapomkenus [87, c¢. 211]. Ha wam morasa, Takui MiAXig €
CBOEPTHUM BUPAXKECHHAM TYpOOTH PO 370POB’ ST MOJIOJOTO MOKOIIHHS.

Apicrorens, sk 1 IlmatoH, 3acymkyBaB TypOOTY IMpO HEMOBHOIIIHHUX Ta XBOPHUX
JTEH, CTBEP/PKYBaB, MO MITEH-KaNIK MMOTPIOHO 3ayMmiaty Oe3 MKIyBaHHs, OJHAK
0COOJIUBICTIO € T€, MO ApPICTOTENb IPOIOHYBAB 3aKPIMHUTH 1€ Y 3aKOHOAABUOMY MOPSIIKY.
[aTepec ckmamae AyMKa MUCIHUTENS TMPO 3aKOHOJABYE BPETYIIOBAHHS IPOIECY
HapOJDKEHHS JliTel, 60 HeoOMEKeHe TITOHAPOKCHHS, Ha HOT0 JyMKY, MOTJIO TIPHBECTH
10 O01THOCTI HaceJIeHHS Ta 37104MHIB [87, c. 211].

LliHHMMH IS HAMIOTO JOCTIHKCHHS € TOTJISIAN ApICTOTENs Ha BHXOBaHHA. Bin
MparHyB OJJHAKOBOTO MiAXOAY /IO ,,BJIaJIapIOIOYMX Ta MiABIATHUX , OCKUIBKA MIABIAIHI, 3
gacoM, caMmi CTaBajid BIAJApIOIOYUMU. MHUCITUTENh 3aKIMKaB JOTPUMYBATHCH TaKHX
MPUHIMIIB TP BUXOBAaHHI JUTHHU: TPUMATUCh CEPEAWHH, JOOMBATHUCH MOKIIMBOTO,
MparHyTd TrigHOTO. BiH mepexkoHyBaB y Ba)KJIMBOCTI BHXOBAaHHS MOYYTTIB Y JITEH,

HEO0OX1THOCT1 MOMIPHOCTI Ta PO3YMHOI'0 MOE€IHAHHS MOYYTTIB 3 Pal[lOHATbHUM MI3HAHHSAM

cBitTy [87, c. 212-213].
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Ockinbkn ApictoTenp BuuBcs y Ilnmarona, xoya 1 He cTaB Horo y4yHeMm, OaraTo
MOTJIS/IIB 1IOA0 IOPUAUYHOTO CTAHOBUIIA JTUTUHHU y CYCHUIBCTBI € MOJIOHUMH, 30KpeMa,
MEepPEeKOHaHHS y HEIOLUILHOCTI MIKIYBAHHS MPO HENOBHOLIIHHUX JITE€H, Y HEOOXIIHOCTI
(dbopMyBaHHS 30POBOTO MOJIOAOTO TMOKOJIHHS MUISXOM BILUIMBY Ha IMPOIEC HAPOIKCHHS.
JocsirHeHHAM ApuctoTens y cdepi 3axucty mpaB aiteid Oyjao Te, 10 BiH OJHHUM 13
MepHIMX BKa3aB Ha HEOOXIAHICTh y 3aKOHOJABUOMY MOPSJAKY 3aKpIMUTH TMEBHI MpaBa
JTUTHHH.

BinomuMm pumcbkum ¢iocopoM, NHUCbMEHHUKOM, MPEICTaBHUKOM CTapoJaBHIX
yaciB € Jlymiit Anneit Ceneka. VY ,,Mopanbaux auctax a0 Jlyminis™, 3iCTaBisitoud Mopu
JIIOJICBKOTO BIKY, BIH Ha3BaB JUTUHCTBO ,,COJIOAIINM ™ BiJl IHIIIUX MEPIOIB KUTTS JIFOAUHHU.
PasoMm 13 TUM, MUCIUTENb HE I[IHYBaB JiTeH, K OCOOJMBY KaTEropild CyCHIJIbCTBA,
BUCJIOBJIFOBAB Oalye CTaBJIICHHS 10 ix 3armbeni. Po3papkyroun CBOro mpusTens
Jlyminis, sikuii BTpatuB cuHa, CeHeka mnucaB: ,,Yumanux, Oady, YCHIXiB CSTHYJa
dimocodis, AKIIO TH CBOIM MYXHIM JYXOM OCh TaK MOOMBAENICS 3a XJIOI sIM, JOTETep
OUIBIIIE BIJOMUM T'OJyBaIBHUIN, HIK 0aTbKOBI... ”’; ,,He 3paxyBatu THX, XTO 6€3 CJ1i3 XOBaB
NOMEpJUX MiTeH, XTO BiJl TMOXOPOHHOTO BOTHHINA BiApa3y >k MOBEpPTaBCsS 10 CEHaTy...”
[236, c. 439-441].

[leBHy yBary NHChbMEHHUK MPUAUISB OKPEMHM IHUTAHHAM 3JIOBXKMBAHHS [ITHMHU.
3acy/KyIOUHd CeKCyallbHY eKCIUIyaTalllfo JiTed Ta MAKYIHICTh CYIIIB, PHUMCHKUH
¢inocod mucas: ,,...IM0 32 MEP3EHHICTh, O 0OPi Ooru! - HOIMIATOIO JUIS JACSKUX CYJIJIIB
Oyau HOYI B TOBApUCTBI MEBHHUX JKIHOK Ta 3yCTpidl 3 MIAJITKAMH 13 3HATHUX POJUH
[236, c. 430].

Ha nymky nuceprantku, mormsiau JILA. CeHeku € JOCHTh TPOTPECUBHUMU IS
mepioAy crapoAaBHiX daciB. He mominstoun criBUyTTS 10 3aru0eni AiTel, BiH 3ayBaKuB,
o 1e ynMai ycmixu ¢inocodii. MucnuTens BU3HAB TUTHHCTBO OCOOJIMBHM IEPIOOM B
KUTT1 JIFOMHYN Ta aKIEHTYBaB yBary Ha TaHEOHOCTI CEKCYalbHOTO BUKOPUCTAHHS JITEH,
aJic JINIIIE 13 3aMOKHHUX POJIMH.

VY3arajapHIOIOUM TOTISIAM MHUCIUTENIB CTapOJaBHIX YaciB IMOJI0 JTUTHHCTBA, MOXKHA
3pOOUTH BUCHOBOK, 110 BOHHU (OPMYBAIUCh, BUXOJSUU 3 JEPKaBHOI JOUUIbHOCTL. Jlis

HUX XapakTepHUMH € HACTYNHI NEpPEeKOHAHHS: a) KUTTA JUTHUHU HE BU3HABAJIOCH
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LIHHICTIO; 0) 3acy/uKyBajlach TypOOTa HpO XBOPUX AIT€H; B) AMTHUHCTBO BUIULSUIM, SK
nepiof J>KUTTA JIIOJIMHU, T) BUXOBAHHSA [ITed BU3HABAIU JCPKABHUM OOOB’SI3KOM;
I) 3acylKyBajach CeKCyalbHa €KCIUTyaTaliss JAITed 3HAaTHUX pPOAMH; JI) OCHOBOIO
BUXOBaHHS BBAKAJIM PO3BUTOK IMOYYTTIB JUTHUHU; €) ITOHAPODKCHHS TparHyiu
O0OMEKHUTHU CEepeIHIM BIKOM 0aThKIB Ta KUIBKICTIO HAPOJKEHHA JIITEH y POJIMHI.

Ha mormssam MUCIMTENB CepeaHbOBIYYs, TEBHUH BIUIMB Majo0 CTaHOBJICHHS
XPUCTUSHCHKOT peirii.

Bunatauii npeacTaBHUK CepeIHbOBIUYS, KAaTOMUIbKUN OorocioB doma AKBIHCHKHUI
(1225-1274) namaraBcsi OOTIpyHTYBAaTH OCHOBHI MPUHIIAIIN XPUCTUSHCTBA, CIIUPAIOYKNCH HA
BueHHsS ApicToTens. oro morisau Ha UTUHY OYIM 3aCHOBAHI HA YSBICHHSAX IO €IHICTH
nymri 1 Tita. @. AKBIHCBKMIM BBaXKaB, 110 MOMEHTOM JTYXOBTUICHHS JJIS XJIOMYUKIB € 30-i
JeHb TICas 3aruligHeHHs, a juis faiBuuHku — 80-i. Cepen mnpuuuH, SKI CIPUSIOTH
HApOJHKEHHIO J1BYaTOK, BIH HA3WBaB HEMOBHOIIHHICTH YOJIOBIUYOTO CIM’s, XBOPY MATKy Y
KIHOK, JUSBOJLCBbKE BTpydaHHsS. Poma AKBIHCHKUN OyB MPUOIYHUKOM iei aOCOIOTHOT
OKOPHU JUTHHH, CIIyXHSHOCTI, IO TOCSATAETHCS CYBOPUM BUXOBAHHSM [2].

Ha nymky nucepTaHTKu, MHCIUTENb BUCIOBIIOBAB KPUTHUYHE BITHOIICHHS 0
HApOJKCHHs JTIBYATOK IIiJl BIUIMBOM 1J€0JIOTii XPUCTHSHCHKOI peJirii, ska HajaBaja
YOJIOBIKaM IMOPIBHIHO BUIIUN IOPUIUYHHAMA CTATYC.

[cTOpUYHUM CBITYEHHSIM KOPCTOKOTO CTaBJICHHS JI0 AUTHHU 3 METOIO MITKOPEHHS il
Boui € ,,)Kutie npenomgo6Horo ot Hamoro deonocis, irymena Ileuepcskoro” (X ct.). Y
mparli po3noBigaeTbes mpo xkuTTd Deonocis [ledeperkoro, sikoro yacto Ouia MaTu-yaoBa
gyepe3 Te, [0 BiH OiraB /10 MEpKBU, TOBOJAMBCS HE SK JUTHHA 3aMOKHHX OaThKiB, SIK BOHA
TOTO TparHyia. 3a chpoOW BTEKTH 3 JIOMY MaTH KOPCTOKO Kapaja WOro, cajuia Ha
nanior. OHOTO paszy Peonociit 0OCTaTOUYHO MOKWHYB PIAHHUMA IIM 1 3HAWIIOB MPUTYIIOK Y
Amnatomnis [legepcbkoro, ne ctaB nmocaymHukoM [164, ¢. 306-309]. HaykoBiii 3a3Hadarors,
mo caMm igevHunit 3mict ,, Kurtist ®deomocis Iledepchkoro” BKazye Ha BHIpPaBIAHHS
MOBEAIHKA JUTWUHU, 3BAXKAIOYM HA 11 MOJANBIIY MO0, a caMe: CIYXIHHS IIepKBi
[114, c. 75]. Mu nmoromkyemMoch i3 Takorw aymKoro, 00 HecTop He 3acymKye »KOPCTOKE
nokapaHHs roHaka. [Ipo 3apokeHHs1 opraHizalii 3aXUCTy TUTUHU CBIAYUTH JIMILE TE, IO

OCPKBa CTajJia IIPUTYJIKOM AJIA XJIOITYHKA.
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CxBaJieHHSI a0COJIIOTHOT TOKOPU JUTHUHU MPOCTEKYETHCA Y Tpalli Bigomoro ¢dinocoda
cepeanboBivust loanna Ilerpimi (XI - XII cr.) ,,Po3rmsa IlnatoniBeskoi ¢imocodii 1
[Ipokmna [liagoxa”. ¥V Hii BiH 3ragaB OatbkiB I[lpokna Jliamoxa, KOTpi HE ManM JIiTel 1
nocTiiiHo Momuuck Bory. ,,IM 6ys10 onopimmeHo, mo y HUX Oy/e CUH, KOTPHIl BCe KUTTS
MPUCBATUTD JOCITIHKECHHSAM BUITUX MaTepiil.” Konw sk y HUX HapoIUBCsI XJIOMYHK 1 ,,T0CAT
IOHALIbKOTO BIKY, 3aBASIYYIOYM YUCTOTI, 110 mepedyBaja B HbOMY, MEPEBEPIIMB YCIX B
noBHi Mipi. [[OBOpPIO IepIr 3a Bce Mpo YHCTOTY i OTIaHYBaHHS HUM BOTHIO FOHAIITBA, SIKUH
XBWJIKOE JyIIl, 110 31MnuM y ctBopeHuit cBit” [179, c. 114 ]. loan Ilerpuui Bka3zaB Ha
boxy Onaromath ans 0aThKiB — HApOJKEHHS CTPUMAHOTO, TOKIPHOTO XIJIOMYMKA, 3
nparHeHHsM 10 Hayk. Ha Hamr mormsia, came y npomy ¢igocod BOa4aB HOro YHCTOTY Ta
NIepEBEPIICHHS HAJl IHIIUMH TITHMHU.

Omke, Ha  JYMKY JIHICEPTAHTKH,  JOCHIIDKCHHS  JIOOM  CcepeaHbOBIUUs
XapaKTePU3YIOThCSA OOIPYHTYBAaHHSM TIOTJISIB II0JI0 OCHOBHUX IIpaB Ta BUXOBAaHHS
IUTUHU PENITiAHUMU TEePEeKOHAHHSMHM, 3aCY/KCHHAM 1H(QAHTULUAY Ta BU3HAHHSAM
HAsBHOCTI JylIl y JWTUHU, KPUTUYHUM BIIHONIEHHSM JI0 HApPOJKEHHS J1BYATOK,
BU3HAHHSAM HEOOXITHOCTI IMIAKOPEHHS BOJII JUTHHH dYepe3 3acTOCYBaHHS CYBOpPOi
JIUCIUILIIHU.

B enoxy BimpomkeHHs 3 MOYaTKOM KHUTOJPYKYBAaHHS aKTHUBI3yBaBCS PO3BHUTOK
HAyKOBOi JyMKH IIOJ0 JAUTHHCTBA. 3apO/DKyBaJIUCh TyMaHICTHYHI 11€i, 3 SBUJINCH
NOTJISIAM Ha JIIOJIMHY SK HA HaWBWINY MIHHICTh, TMOYaJIM 3MIHIOBATUCH MOTJISAM Ha
BUXOBAHHSA JITEH.

Awnrmiiicekuii pimocod, muckmennuk Tomac Mop (1478-1535) y tBOpi “YTomis”
3MaJIIOBaB 3aCHOBAHUH Ha i7I€AX COIIAIbHOI CIIPaBEUTMBOCTI 1ICAIbHUM CYCIIUTBHUN JIa]
[147]. HocnimHuku 3a3HadaroTh, mo T. Mop mepmuM 3BUIBHHB CYCIUIBCTBO Bij
peniriiiHoi 000J0HKKM Ta OOTpyHTyBaB 1ii parmionamictuado [177, c. 18]. Ha mymky
Tomaca Mopa, yci niTh y JOCKOHAJIOMY CYCHUIBCTBI Majld OTPUMATH CYCHIJIbHE
BUXOBaHHS Ta ocBiry. @inmocod 3akiaMKaB [0 BHXOBAaHHA Yy JUTHHU BMIHHS
HACOJIOJI)KYBAaTUCS HAUMPOCTIIMMHU OjlaraMu, a BIIHOCUHH B CIM’i Malld OyTH BUKJIIOYHO
narpiapxajibHUMH. ,, KiHKM TPUCIYXKYIOTh YOJOBIKaMm, IiTH — OaThKam, 1 , B3arari,

Mojoami — ctapmmum” [177, ¢. 97]. HaykoBIli oOIpyHTOBYIOTh CYBOPICTh yTOIIHCHKOTO
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Croco0y JKUTTS MOHACTUPCHKHUM 17I€aJIOM CEpEJHBOBIYYS Ta AHTUT'YMAaHHUM XapaKTepoM
camoro yromniyHoro Midy [177, c. 90].

Mu BBaxkaeMo, 110 crpoOa 3BUIBHUTHU CYCHUIBCTBO BiJ peNiriiHoi 000J0HKH, Oyia
HEJOCTaTHbO BJAJIOK, OCKUIBKM Y TBOpI CXBAJIIOETHCS NaTpiapxalibHa CiM s, BMIHHS
HACOJIOMXKYBAaTHUCS HAMMPOCTIIIMMU OJlaraMu, 4Oro HaBYa€ XPUCTUSHCHKA PETIIris.

VY3aranbHIOIOUM HAyKOB1 MOTJISIAW, CIi 3ayBaXKUTH, 110 ernoxa BinpokeHHs Oyna
NepexiiHUM eTarnoM Bix (PI0COPCHKUX TIEPEKOHAHb CEpPeAHBOBIUYS O HAYKOBUX
MOTJISA/IIB HOBOrO yacy. B 1el mepion 3apojKyBaBCsi HOBHM CBITOTJIAN, 30KpeMa
YTBEPAMIUCH TICPEKOHAHHS, 1110 JIFOJWHA — I1¢ HAWBHINA I[IHHICTh, [0 JUTHHA Ma€ MPaBO
Ha TiIHE JKUTTA, MO0 CYCIHUJIbHE BHXOBAaHHS MAa€ BAXJMBHH BIUIMB Ha (QopMyBaHHS
0COOMCTOCTI JUTHHHU.

[To-HOBOMY BHUCBITIIIOETBCS CTABJICHHS JIO IMTHHH B €oXy [IpocBiTHHIITBA.

Benuxuii mucnurens XVIII cr., dinocod, nenaror E. Kanr (1778-1843) BBaxkas, 110
enoxa IIpocBiTHMIITBA — 1€ BHXiJ JIIOJCTBA 31 CTaHy HEMOBHOJITTS, Y SIKOMY BOHO
nepeOyBajo 3 BIaCHOI MPOBUHHU. MUCIUTENIb BU3HAUMB, 110 HEMOBHOJITTS — 1€ HEBMIHHS
MOCIYTYBAaTUCA BJIACHUM PO3YMOM. A TaeMHHIIS BIOCKOHAJIEHHS JIOJCHKOI MPUPOIU
KpHETHCA y 11 BuxoBaHHi [81, ¢. 8-15].

MeToro npaBUILHOTO BUXOBAHHS, SIKE 3MIIMCHIOETHCS, SKIIO HE B KOHKPETHIH 0CO00I,
TO, B KpalHhOMY pa3i, y BCbOMY JIFOACBKOMY PO/Ii, BIH BBaKaB PO3BUTOK BCiX MPUPOHHUX
3nibHocTel moaunan. ditocod OyB nepekoHaHUM, M0 BMIHHSI 0OYMOBIICHE 3HAHHSMH, a
MOpPANLHOCTI CHPUSIOTh BUTPUMKA, TEPIIHHI. Y TPOIEC BUXOBAHHS, SKAWA MaB
MPOJIOBKYBATHCS MPUOIM3HO 10 16-TH POKIB, Menaror BKIIOYAB JOTJISA, TUCHUILIIHY,
HaBYaHHA, OCBITY [81, c. 8-15].

BaxnauBuM, Ha HaAm MO, € Te, IO MHUCTUTENh HE OyB NPUXIIBHUKOM
naTpiapxaiabHOi ciM’1 Ta CTBEpKyBaB, IO OATHKIBCHKE MPABIIHHA — HAWIECTIOTUYHIIIE
[184, c. 13]. B mepioa, koiau OaTbku 3A€OLIBIIOIO BiggaBajad JiTell TOAYBaJIbHHIII,
MEPEKOHYBAB, 10 MAaTH — HAaWKpaila TOAyBAIBHHIISI, a MOJIOKO MaTepi — HaWKpama Dhka
s girer [81, c. 8-15].

Ha nymky puceprantku, E. KaHT BHCIOBMB NPUHUUIOBO HOBUM MIAXIT [0

BUXOBAaHHS IUTUHM, ii TpaB Ta cBoOO. L{iHHUM € Te, mo Puiocod 3aKIMKaB pO3BUBATH Y
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JITeW MOYYTTS MOBAard JI0 MpaB JIIOJAWHU Ta BUCTYIHUB MPOTH TMaTpiapXadbHUX CIMEHHUX
B1JIHOCHH.

Binomum npeacraBaukom enoxu [Ipocsitauirra € XKan-XXak Pycco, sikuii yBiHIIIOB B
ICTOpIIO CBITOBOi T'yMaHITapHOI AYMKHM SIK Mejaror-peopmaTop, MNPOBICHUK HOBOTO
MIAXONy A0 IUTUHU ¥ BUXOBaHHs. BiH 3akiiukaB 0aThbKIB CaMUM 3aiiMaTHCh BUXOBAHHSIM
TUTUHYU Ta BKa3aB, 110 TypOOTa MpO MUTHUHY, Ky BBAKAIOTH JIOKYWINBOI, HACIIPABIl €
IIPUPOJTHOIO, IOCTABIISIE PAICTh OaThKaM.

VY mpami ,,Emine, abo npo BuxoBaHHs JKau-XKak Pycco BukinaB cBoe OadeHHS
IpoLEeCy BUXOBAHHS, AK€ MOBUHHO 0a3yBaTUCS Ha 1HAMBIAYaldbHIA cBOOOMI AUTUHU. Bin
BBaXKaB, 1110 BHYTPIIIHIN PO3BUTOK 310HOCTEN Ta OpraHiB — 1€ BUXOBaHHs, OTPUMaHE BiJl
NPHUPOJIH;, HaBUYAHHS TOMY, SK KOPUCTYBATHCS ITUM PO3BHTKOM, — II€ BUXOBaHHS 3 OOKY
J0JIeH; a HaOyTe 3 BJIIACHOTO JIOCBIY BIAHOCHO MPEIMETIB — II€¢ BUXOBAHHS 3 OOKY peuei
[227, c. 26].

Oco0iMBO IIHHKUM, Ha HAII TOTJIAM, € T, M0 y MepioJ; 0OMeXeHHs BOJI JUTHHH,
XKan-Xak Pycco 3aknukaB HajaBaTH IiTAM Ouibllle CBOOOJM Ta MPHUBYATH iX 3MAJIKy
0OMEKyBaTHUCS TUM, 1110 B MEkKaxX X MO>KJIMBOCTEH.

Opanmy3pkuii pinocod, mpocBitutens Kiog Anpian ['enpBemiii, y cBOIX mpamsax
,IIpo mMonMHY” TaKoX pO3TIsAJaB NHTAHHS BHUXOBaHHS JWUTUHU. BiH BKkazaB Ha
HEOOXIJTHICTh OYHCTUTU ,,[I0JIC I BUXOBAaHHA Bl PENIrifHUX IIepeKoHaHb. byB
BIICBHEHHIl, 10 y BUXOBAHHI [iTeil ONOBHY ponb Bimirpae Bumamkoicts. Moro Teopis
noJiArajga y TOMY, IO JITH, SKi BUXOBYIOThCS B OJHINA ciM’i, € pisHMMH. Bumanku, 1mo
BiIOYBAIOTBCA y 1X JKUTTI, HE MOXYTh OYTH IJEHTUYHHUMH i camMe BOHHM PO3BUBAIOTH
iHAMBiNYyanpHI ocobauBocTi. Ha BigmiHy Bif iHmux muciuteniB, Kion Anpian I'enbBertii
OyB TIEpeKOHAHWH, MO JITH HAPOJKYIOTHCS 0e€3 OyIb-KHX 3aJaTKiB, SIBISIIOTH COOOIO
,,tabula rasa” — yucty momky. Y mpolieci BUXOBaHHS JIOJMHA HAOyBa€ THUX YU 1HIIMX
SIKOCTEH, TanmaHTiB i T. . [60, c. 118].

Ha nam mormsn, me mepeKkoHaHHS € JUCKYCIHHHAM, OCKUIbKM Ha (HOpPMYBaHHS
O0COOUCTOCTI AUTHUHU BIUIMBAIOTH SIK YMOBH, B SIKUX BOHA 3pOCTa€, TaK 1 T'€HETHUYHI

3aJJaTKH.
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VY3aranapHIOIOUM HAYKOB1 NOrJIsAM enoxu [IpocBiTHUIITBA, MOXKHA 3pOOUTH BUCHOBOK,
110 3a Mepioj] HOBOTO Yacy 3HAYHO PO3IIMPHUBCS CBITOMISA JtoauHu. lle mano Baromuii
BITUB HAa PO3BUTOK HAYKOBOI TYMKH IIPO IpaBa Ta CBOOOIN AUTHHH. XapaKTCPHUMHU IS
enoxu [IpocBITHUIITBA € HACTYMHI 1/€i: a) BUTOJIOBYBaTH HEMOBJIsSI 3000B’si3aHa piaHA
Matu; ©) OaTbKM MOBHHHI caMl 3aliMaTHCh BUXOBAaHHSIM JUTHUHH, B) CTAHOBJICHHS
O0COOHMCTOCT1 TUTUHU LIJIKOM 3aJIEKUTh BiJl MPOIECY BUXOBAHHS; I') OCHOBOI BUXOBAHHS
BBa)KAJIU TIOBAry J0 MpaB JIIOJIUHY; I') BUBHAIM HEOOXITHICTh HASBHOCTI MEBHOT CBOOOIU Y
JTUTUHM; JT) BUXOBYBATH JUTHHY MOTPiOHO MPUOIM3HO 10 16-TH POKiB.

VY BUCBITJICHHI PO3BUTKY HAyKOBOI JMYMKH II0J0 3a0e3MeueHHs IpaB Ta CBOOOJ
JUTUHU BaXJIMBY pOJIb BLAITPAIOTh JOCHIIKEHHSI 1CTOpii Ta aHTPOMOJIOrii JTUTHUHCTBA,
30KpeMa HayKoBa JISIBHICTh (ppaHily3pkoro gemorpada i icropuka durina Apbeca. Y
npami ,,JlutuHa Ta ciMmeiline xuTTa npu Crapomy Ilopsiaky” BiH ONHMcaB €BOJIOLIIO
BITHOIIEHHS J10 JUTUHU Y CYCHUIbCTBI. JlOCHITHUK 3pOOWB BUCHOBOK, MPUOIYHUKAMHU
AKOTO € 6arato HayKOBIIIB, IIPO TE, IO MEPEJIOM y CTaBJICHHI 10 IUTUHCTBA MOYUHAETHCS
TiIbkH 3 KiHIg XVII — XVIII cT. Bin 6yB 3ymMoBiIeHUN PO3BUTKOM OCBITH Ta pedopMaMu y
Jep)kaBax Ta 1epkBax 3axony [12, c. 10].

[{iHHUM JUIsT HAIOTO JOCHIDKEHHS € BUCHOBOK HAYKOBISI MpO T€, IO B
CEepPeAHBOBIYHOMY CYCHIIBCTBI MOHATTS IUTUHCTBA HE 1CHYBAJO, MIThbMH HEXTYBAJIH, MPO
HUX He mikayBaigucsa. Durin Apbec 3a3HAYWB, IO CTABJICHHS 10 JXKUTTA JIUTHHU Y
XVII cT. MOXHa TOPIBHATH 13 ,,CHOTOAHINIHBOI HEBU3HAYEHICTIO JIO KUTTS IUIOAY, 3
PI3HUIICIO Y TOMY, IIIO ITOBOMBCTBO OYyJ0 MOKPUTO MOBYAHHSM, a JHUCKYCIi 3 MPUBOIY
abopTiB BeayThes BigkpuTo [12, c. 16].

Cepen npuxunbHukiB ineit @. Apreca Bapto BimMitutu [.C. Kona, O.€. KomenroBy,
O.€. Canorosy Ta iu. [97, 111, 232].

Ha npotusary nornsimam @. Apbeca BUCYHYB CBOi TBEPIKEHHSI HOPBE3bKHI TEOJIOT
ta icropuk Omm Marne bakke, skuii JIOBiB, IO camMe XPHUCTHSHCTBO BIUIMHYJO Ha
CIPHUHHSITTS TUTUHCTBA K OCOOJUBOTO MEPIOAY B KHUTTI JIOAUHU. XPUCTUSIHCHKA PETiTis
crpusiia 3a00poHi iHQaHTULMOY, abopTaM, 3alUIICHHIO AiTell 0e3 MiKIyBaHHS,
CEKCyaJlbHOI eKCIUTyaTalil JiTeld, BUCYHYBIIM HATOMICTh 1€I0 YHCTOTH Ta HEBUHHOCTI

JiTeH, IXHbO1 moai0oHOCTI 10 00pasy boxoro [289, ¢c. 57-64].
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Mu noninsiemo norysian O.M. bakke, y ToMy, 110 caMe XpUCTUSHCBhKA peniris Oyna
OCHOBOIO ()OpPMYBaHHS FOPUIAYHOTO CTaTyCy AUTHHH, BU3HAHHS HAWMepux npas. Brms
XPUCTUSHCHKOT penirii O0yB He TUIbKU MO3UTUBHUM, ajleé 1 HETaTUBHUM, 110 BUPaXaJoCs y
CTaHOBJIEHH1 HEPIBHOCTI MpaB MO3ALUIIOOHMX JITEH, JOYOK Ta CHHIB MPHU CIAJKyBaHHI
MaifHa Ta 1H.

BusHayHMMHU JOCHDKEHHSIMH Yy Taly3l aHTPOMNOJOrii JIWTUHCTBA Oyld mpaii
JI. lemo3a Ta M. Mi.

AMEpUKaHCHKUH TICHXOAHAITHK, COI[IOJIOT, ICTOPHK, 3aCHOBHHUK CIICIIAJIBHOTO
IHCTUTYTY, a MI3HilIE 1 TOBapucTBa ncuxoicropii Jmoitn Jlemo3 y cBoix poOoTax 10OCHiINUB
€BOJIIONIII0 BIAHOCHMH OaTbkiB 1 JiTeld. BiH [0BiB, 10 Bil MNPOrPECHUBHOTIO CTHUIIIO
BUXOBAaHHS JITCH 3aJCKHUTh XiJ ICTOPHUYHOTO TIPOIECY B MHHYJIOMY, a TaKOX
3alpOTNIOHYBaB METOJMKY TPOTHO3YBaHHS Ha HAWOIMKIy ICTOPHYHY TMEPCIEKTHUBY
[56, c. 177].

Ha wam mornsan, pocmimpkenns JI. JleMo3a € IIHHUMH, OCKUIBKHA BHCBITIIOIOTH
3aJIEKHICTh ICTOPUYHOTO PO3BUTKY KpaiHW BiJ OCOOJIMBOCTEH MPOIECY BUXOBAHHS
TUTHHH.

AMepukaHncbka gocmimauit Maprepetr Min (1901-1978) Buainuina Tpu iCTOpUYHI
TUIIA B3a€EMOBIIHOCHUH MIDK JOPOCIMMH Ta JITbMH 3 TIO3MIIIH TepeJaHHS >KUTTEBOTO
JOCBIY: MOCTIrypaabHUM THUI — JITH BUYATHCS Y MPEAKIB (XapaKTepHUU TpaauIiHHOMY
CyCHUIBCTBY), KOH(ITypadbHUM THIO — JITH Ta JOPOCII BYATHCA B OJHOJITKIB
(iHmycTpialibHE CYCHUIBCTBO), MpedirypaTUBHUN THI — JOPOCII BYaThes y JiTed (3
cepenunn XX ct. ) [142, c. 322].

Inei tpanchopmarlii ciMefHHX BIIHOCWH, Ha IyMKY aBTOpa AWMCEpTAaIlii, BU3PLIA B
kiHIi XIX cT. Ha mo4. XX CT., OCKUIBKH CYCHUIBCTBO BIJIXOJMIIO BijJl CYyBOPOI THCIUILTIHH,
permaMeHTanii KOXHOTO KpOKY NIWTHHHA. HaToMicTh BHHMKIA cCoIliaibHa MOTpebda y
BHXOBaHHI IHIUBITYaJIbHOCTI, IO MOKE BHECTH CBIH BKJIQJI Y PO3BUTOK CYCILILCTBA.

AKTHBI3aIlld BITYM3HSHUX JOCTIPKEHb IIOJ0 PO3BHUTKY inei pPiBHOCTI JWTHHH,
3a0e3reueHHs] noTped Ta IHTEpeciB, 3aXUCTy ii MpaB crocTepiraetbest 3 KiHis XIX cT.
Ha nymky naucepTaHTKH, JOMUTBHO pPO3MEXYBaTH TOTJSAM MO0 BHU3HAHHS Ta

3a0e3IeUeHHsI IPaB AUTUHU TPAaBO3HABIIIB Ta MEJAroriB I[bOT0 NEPIOaYy.
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Pociiicbki mpaBO3HABIl MPUCBAYYBAIM CBOI POOOTH TMpobjieMaM 3aXUCTy TMpaB
JUTUHHU, MOKJIMBOCTI YCBIIOMJIEHHSI 1HTE€pECIB Ta 3aJ0BOJICHHS moTped. JlocmimkyBanu
npoOJieMHI TUMTAaHHS B3a€EMOBIAHOCUH OaThbKiB Ta [IT€H, BUAUISIIOUYM iX Bl CYTO
[UBUIbHUX.

VBary TakuMm nutaHHaMm npunauisie M. Kanyctin. ¥V npaui ,, Teopisa npasa. 3aranbHa
normatuka” (1868p.) AOCHIIHUK BH3HAB PYIIIMHOK CHJIOK JIFOACTBA HEOOXITHICTh
JIOTIOBHCHHSI HEJIOCKOHAJIOTO  CIPHUSHHS PO3BHTKY IHIMUX. TakuM XapaKTepom
BIJI3HAYAETHCS MIATPUMKA CIAOKUX OUTBII CHUIBHUMH, MUJIOCEP[s, BUXOBaHHA. [leBHUM
nocsirHeHHSM M. KanycTiHa € BUCHOBOK IO Te, 10 0aThKiBChbKa JIF0OOB BHSIBISETHCS HE B
HEraiHOMYy 3a/J10BOJIEHHI MOTped AUTHHM, a B peanizalii il intepeciB. OTxe, 1 BUXOBATelb
yepes JIF000B JI0 CBOTO BUXOBAaHIIA pOOMTH HE TE, YOT'O BUMAarae JUTHHA B JIAHHWH Yac, a Te,
4Ooro BOHa 3a0akae mi3Hiire, ycimomieno [82, ¢. 31-32].

[{iHHUM JJI HAIIOTO JOCHIKEHHS € BU3HAYCHHS IOPUIMYHOIO CTATYCy OCOOH, SKE
sniicauB M. Kamycrtin. BiH Bkasas, 1110 TUTYJIOM MpaB 0COOM € HapOHKEHHsI, IPOTE€ BOHO
Majo BIANOBIAATH OCOOJMBUM IOPUAMYHUM BHMOraMm. Takor yMOBOIO OYB IOPUIUYHO
BU3HAHUM TUTIO0 OaThKiB. 3aBISIKU I[bOMY BHUHHUKAJIa MOKJIMBICTh BCTAHOBHUTH IEPIIICTh
HAPOJKCHHSI, FOPUINYHE TTOJOKEHHS 0aThKiB, KUTBKICTh HAPOJKEHUX MITEH, OIMU3bKICTH
Ta BIIJAJICHICTh MK pOAWYAMH, IO € OCHOBOKI IOPUIAMYHUX TpPaB Ta OOOB’S3KiB
[82, c. 328].

S.A. KantopoBuu y 30ipHUKY ,,3akoHu mpo mgirei” (1899) 3i6paB mocTaHOBH
3aKOHOJJAaBCTBA MPO MAJIOJITHIX 1 HEMOBHOJITHIX, SIKI PETYIIOBAIN TOJOXKECHHS JITe B
ciM’i, mo3a CIM’€l0, Yy BIIHOCMHAax UMBUIBHOI MPaBO3JAaTHOCTI, KPUMIHAIBHOI
BIJIMOBIJATBHOCTI, 3aXUCTy iX (HI3UYHOTO, PO3YMOBOTO 1 MOPAIBHOTO OJArOmoIydus.
JlocmIHUK TpoaHadi3yBaB ITOCTAHOBM, 3a3HA4YMB IIO3UTHBHI 3MIHM Ta HEHOJIKH.
BaxxnmuBoro mist Hamoro mpociimkeHHs € aymka f.A. KanTopoBwua, ska 3auIIaeThCs
aKTyaJIbHOIO 1 ChOTOJTHI PO Te, 110 ,,CyCHiIBCTBO B KOKHY €MTOXY CBOTO PO3BUTKY CTOITh
Ha Ti CXONIWHII TPOTpecy, Ky MOMY MIATOTyBaja 3aKOHOJIaBYa Ta CycHijibHa TypbOoTa
PO MOJIOZE TOKOJIHHSA, 1 Ma€ TaKUM KOMIUIEKC 3JIOYMHINB, KWW HoMy 3abe3neunsa

3aKOHOJIaBYa Ta CYCIUIbHA Oaliy X ICTh 10 quTs490i ocobuctocTi” [73, c. VI].
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VY 3a3HaueHuii nepio MOCTIKYBAINCH TAKOXK MUTAHHS 3JIOBXKHBAaHHS 0aTbKIBCHKOIO
BJIQJIOI0 Ta 3POCTAHHS 3JIOYMHHOCTI cepen aited. A.l. 3aropoBckuii y MoHorpadii ,,Kypce
cimeriHoro mpasa” (1909) Bka3aB, mo icHye OaraTo OaTbKiB, Kl €KCIUIyaTyIOTh IITEH,
HE3aKOHHO BUKOPHMCTOBYIOTH IXHE MaifHO. JOCHIAHMK 3a3HAUMB, IO HA MDKHAPOIHUX
TIODEMHUX KOHTpecax HEOJHOPA30BO IMJHIMAJIOCh TUTAHHSA 3POCTAaHHS JIUTSYO1
3104MHHOCTI. Cepell MPUYMH PaHHIX MPOSBIB 3JIOYMHHOCTI y AITeH BiH BU3HAYAB HU3bKUHI
MOpaJbHUN piBeHb iX 0aThKiB, OITHICTH Ta HyX1y. Hepinko 3504MHHICTH AiTed Oyna
pe3yIbTaTOM 3JIOBKHBaHHS 6aThKIBChKOO Biaoto [70, ¢. 309].

Ha wam mornsa, pocmimkeHHs A.l. 3aropoBCKOro Maju CYTTEBHH BIUIUB Ha
MI0JIaJTBIIIE OOMEXKEHHS 0aThKIBCHKOT BJIa/IM Ta PO3NIUPECHHS MAWHOBHX MIPaB JUTHHH.

Cepen ykpaiHchbkux mpaBo3HaBIiB KiHIg XIX — moy. XX cr. 6araTto JOCITIKEHb Y
it chepi npooamiu C.C. Iuictpsucokuit, [1 HyOuncokuit, O.1. JleBunpbkuii Ta iH.

[Ipo HeoOxigHICTH OOMEXEHHsS OaTbKIBCHKOI BIIaaW, 3aXUCT TpaB JiTeHd THCaB
C.C. [uictpsiHchkuii. IlpaBHMK BBakaB, IO MICJS BIAMIHM OaThKIBCbKO1 Biagu 1i
MTOBHOBa)KCHHSI MaJjia B3sATH Ha cebe nepxana [89, c. 221].

HeoO6ximHICTh TaKOro 0OMEXXeHHSI HaM BUIAETHCS HEAOIUIBHOIO, OCKLIBKH (DAKTUYHO
BJaJa HaJ JAUTHHOIO MEpeXoAusia Bin OaThka OO0 NEpiKaBH, IO TAKOXK HE BUKIIOYAJIO
MO>KITUBOCTI 3JI0B)KHBaHb.

O.1. JleBumpkuii mocaimpKyBaB MpoOJIeMH 3BUYAEBOIO IMpaBa B YKpaiHi, CIMEHHHX
BIIHOCHH, TOpPKAaBCs TMpoOJieM 3J0BKHBAaHHSA OaTbKIBCHKOIO BJIQAO0K. Y  TIpaIx
,,HeBinuani numrobu B Ykpaini B8 XVI-XVII ct.” (1909 p.) ,,IIpo cimeiini BiZTHOCHHH B
[TiBnenno-3axiguiii Pyci 8 XVI-XVII ct.” (1880 p.) HaykoBeub omucaB CiMEWHI 3BHYAi,
BIIHOIIIEHHS 1O JITeH, 3acBiAuyBaB, MO IS YKIAJICHHS IUIIO0Y HEOOXITHOI YMOBOIO
Oyna ,,o0Opa BOJS Ta 3roja HapeueHoi’, a TaKOX ,,BUIBHHUI BUOIp HapedeHoro”. Ame 1
BUMOTa HEPIAKO MOPYIIyBajlach, OKpeMi OaThKM BUMArajid, 100 JOHBKA MEpell CYIOoM
(dopMabHO 3asBHIIa PO CBOIO 3r0Jly Ha YKJIaaeHHs nutody [126], [124].

BBaxxaemo, mo O.l. JIeBUIIbKHII BHCBITIWB BaXXJIMBI TPUKIAJAH 3JIOBKHBAHHS
0aTbKaMHM CBO€IO BIIAJI0I0 Ta MOPYUIEHHS OCOOMCTHX MpaB JUTUHU, OCKLIBKH OKpeMi
JOCHIIHUKA HE BU3HAIOTh, 10 HA TepUTOpli YKpaiHM MNPaAKTUKYBIUCH Pi3HI (opmu

HAaCWJIJISL HaJl TUTUHOIO, SIK1 B 3a3HAYCHUN Neplo1 BIAOYBaIUCh y 0aratbox KpaiHax CBITY.
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II. YyOuHChkMii 3aliMaBCsi BHBYEHHSM IOPUJIMYHUX 3BUYAIB B YKpaiHi. Y mpaii
,,OUuepK HApOJIHUX OPUANYHUX 3BUYAIB 1 MOHATH B Masnopocii” (1862) BiH Bii3HAYUB, 10
MOTJISLT Ha JAiTe B YKpaiHi 3/JaBHA MaB MPAKTUYHUN XapaKTep, a caMme: iX 3HaYeHHs OyJio
3YMOBJICHE KOpPUCTIO Yy TocnojapcTBi. CUHU I[iHyBaJuCh OUIbIIE, [OMY CIpHsIa
3emiiepoOcbka mpars. JloHbka nepeOyBasia B ciM’i 0aThka TMMYAacOBO, MOKU HE BUNJE
3aMik. [HTEpec uIsi HAmIOTO MOCHIIKEHHS CKJIaJae JyMKa aBTopa Hpo Te, IO B
YKpaTHChKUX POJIMHAX, HA BIAMIHY Bl IHIIUX HAI[IOHAJIbHOCTEH, TOHBOK TaKOX I1HYBaJH,
BOHU HE MepeOyBaJii B TIPIIOMY CTAHOBHMINI, HDK cMHU. HaBmaku, iM HamaBanuch pi3Hi
MBI, TOMY IO TIONIEPEey B AiBYaT OyJIU TATOTH ciMeliHoro ®utTs [275, c. 10-11].

Ha nHamr mormsii, 1me MUTaHHS € JUCKYCIMHHMM, OCKUIBKM HE MOKHAa BU3HAYHTH, IO
IOpUAMYHUN CcTaTyc JAiTell OyB piBHUM He3anexxkHo Bia ix crari. lle BmumBano Ha
CTaHOBHIIIE A1BYAT B CIM’1 OaTbKa, a MOTIM YOJIOBIKa.

OTxe, TeHEHIII1 IOPUINYHUX JOCIIKeHb Oy CIIPSIMOBaH1 Ha 60POTHOY 3 TUTAUOIO
3JI0OYMHHICTIO, (OpMyBaHHsS JTIOEpalbHUX CTOCYHKIB MK OaThkaMH Ta JITbMH.
[IpaBo3HaBIIl BiJ3HAYAIM CKJIAJHICTh JETAJbHOIO BPETYJIIOBAaHHS CIMEWHUX BiIHOCHH,
yepe3 TOHKY MeXy BTpY4YaHHS 3aKOHY B ,,CBSIIIEHHBIE y3bI Opaka’.

3a3zHaueHi TpoOJieMH 3JIUIKCS y TOTY)KHOMY TiefaroriuHomy pyci. PedopmarriiitHo
HaJaIllTOBaHI Temaroru orojjocwiu XX cr. ,,Cromittam autuHM’. lledt mepioxg 1 mg
NOTY)KHa pedopMariiiiHa XBUJIS MOPOJMUIIN 1 MIHSUIM Ha BEPIIMHY HAYKOBUX 3/100YTKIB
Oarato Jis4iB OCBITH Ta KynbTypH [188, c. 15].

o MPEACTaBHUKIB  pedopMaTOpChKOi  IMENarorikw, BUCHI  BIHOCSTH
S. Kopuaka. YV mpami ,, Sk mrobutu niteii” HayKoBelb JOCTIIKYBaB MPAaBO JUTUHUA HA
moBary, IpaBo Ha iHJAMBITYyaIBHICT, IPaBO OYTH caMoro coboro [105].

3a po3muUpeHHs IpaB AUTHHU BUCTyNaB pociiicekuii nmemgaror K.H. Benrenens. Bin
BKa3aB, IO IIpaBa JUTHHH MAarOTh OyTH HAWIIUPIIUMH, 3a3HAYUB HEOOXIIHICTH 3aMiHH
MOKapaHb MPOCBITHUIILKAMHU 3aX0JaMH, TOIIO. Y Tpalli MiJ] Ha3BOIO ,,3BUILHCHHS TUTUHA
K.H. BenTenens 10BiB, 10 KOXKHA AUTHHA Ma€ MPaBO Ha BUXOBAHHS, MPOTE HE HAJMIPHO.
BuxoBaHHs, Konmu OUTHHA € 3acO00M JIsi CTBOPEHHS CBOTO iealy — HACWIIS Haj
TUTHHOI. HayKoBers 3aKkiInKaB 10 TOBard BUTLHOT OCOOMCTOCTI TUTUHU Ta CIIPUSHHS 11

po3BUTKY. OCOOJIMBO Ba)KJIMBHUM € NMEPEKOHAHHS Y TOMY, IO JIMIIE BUIbHE BUXOBAHHS 1
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OCBiTa HAJaCTh MOYJIMBICTh BUXOBATEIIO0 BIIKPUTH HAWKpally CHCTEMY BHXOBaHHS, SKa
BIJIMOBIJAE 1HAWBIAYaNbHINA MPUPOIl AUTUHM. J[OCHIAHMK BBa)kaB, IO JUTHUHA MOTPEOye
Benukoi Xaprii CBo60u, sika Oyna 0 3a0e3neyeHa yciMa HEOOXIAHUMU TFapaHTIIMH JJIs 11
HEYXWIbHOT peaii3allii B 0071acTi BUXOBaHHS Ta OCBITU. [[iIHHUM AJis1 JAaHOTO JOCIHIIKEHHS
e BucHOoBOK K.H. Benrtenens, nmpo Te, o 0JHUM i3 Ba)KITMBUX 3aBJaHb HAYKA BUXOBAaHHS €
MparHeHHs 30arHyTd yci (GOpMH HACWJUISL Ta THITY, IO NPAKTUKYIOTbCS HaJ BOJEIO
JUTHHH, @ TAKOXK CIIOCOOH, IKMMH MOKHA 3armo0irtu mum ¢gopmam [26, c. 3-7].

Mu noninsemo nymky K.H. Benrenens y Tomy, 1110 BUXOBaHHSI OCOOMCTOCTI JUTHHH
SK 3PYYHOTO YJIeHA CYCHUILCTBA — I¢ TpyOe TOPYIICHHS MpaB JIUTUHU CHCTEMOIO
BUXOBaHHS.

He OyB mnpuXuiIbHUKOM BUXOBaHHS JUTUHU Yy PyCIi COLIAJBbHUX 1/1€alliB
S1.A. MaMOHTOB, SIKH y CBOIX IpaIlsiX BiJICTOIOBAB 1JICF0 TBOPYOTO PO3BUTKY OCOOMCTOCTI.
Bin BkasaB, 10 BUXOBaTelb, B IEPIIy YEepry, Ma€ BPaxOBYBAaTH IHTEPECU JMTHHH, il
ncuxodiziosioriuydi ocodsmBocTi. Y crarti ,,IIpaBo nepxaBu Ta mpaBo autuau’ (1922p.)
S1.A. MaMOHTOB BKa3aB Ha HEAOCKOHAJICTh IMPOIIECY BUXOBAHHS JITE B KOMYHICTHUYHIN
nepskaBi. BaxnmBuM, Ha Halll TIOTJISIA, € TIEPEKOHAHHS TOCTIIHUKA, 1110 TIPABO JTUTHUHU Ha
BUIBHMM PO3BUTOK HE 3aJICKHUTh BiJl 1HAWBIAYaJbHHUX 1 COIIaJIbHUX i7€ajiiB, a € KIHIICBUM
BHCHOBKOM JIOBTHX I€Jaroriquux mykaus [139, c. 33-42].

Orxe, TeHACHIIIT TOCTIIKEHB ITpaBo3HaBIIB KiHI XIX — moyaTky XX CT. MO0 MpaB
Ta CcBOOOJ JUTHHM Oyad CcHpsAsMOBaHI Ha OOpoThOy 3 JHUTIYOI 3IIOYMHHICTIO,
BJIOCKOHAJICHHSI CIMEHHUX BiHOCWH. [leBHUI BIIMB Ha iX MOTJISAM Maja XpUCTHSIHCHKA
pemiris, sika Oyna OCHOBOIO ¢opMyBaHHsS mpaBa. llum, Ha Hamry aymMKy, 3yMOBIICHE
YIOBUIbHEHE OOMEKCHHS IITMPOKUX ITOBHOBAKEHD 0AThKIBCHKOT BIIAJIH.

VY3araapHIOIOUHM HAYKOBI TOTJISIIM MTPABO3HABIIIB, MOKHA BUUIUTH TaKi MPOTPECUBHI
imei: a) nmiTaM HEoOXimHA MATPUMKA, MIJIOCEPHsi, BUXOBaHHS, 0) OaThKiBChKa J0OOOB
3aKJTFOYAETHCS B peaji3allii iHTepeciB TUTHUHU; B) 3JIOBKHBAHHS OATHKIB CBOEIO BIIAJION0 —
OJlHa 3 TMPUYMH TOMMUPEHHS JUTAYOT B3JIOYMHHOCTI; T) moTpeba y HEoOXiaHOCTI
3aKOHOJJABYOTO OOMEXEHHS 0aThKIBCHKOI BJIAU IS TIOCUJICHHS 3aXUCTY TUTHHHU.

Ha nymky aBTOpa nucepraiiii, HayKoOBiI JOCHUIKEHHS Yy TNEJAroriyHid ramysi

3a3HAYCHOr0 MEploAy JACIIO BUIIEpE/Kalyd HampalfoBaHHs MpaBo3HaBliB. [IporpecuBHi
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MOTJIIIM TEeAaroriB Oyl CHpsMOBaHI Ha BCTAHOBJICHHS JIEMOKPATUYHUX BITHOCUH MIX
OaTbkaMHu 1 JIThbMU Ta BKa3yBajud Ha HEOOXIAHICTh MOBard A0 OCOOUCTOCTI JUTHHH,
BU3HAHHS MpaBa Ha IHAUBIAYaJbHICTh AUTHHH, BIAMEXKYBaHHS MPOLIECY BUXOBAHHS BiJ
COLIIAJIbHUX 1/€alliB, 3aMiHy TIOKapaHb JWTUHU 3aX0JaMHU BHUXOBHOTO XapakTepy,
HEJONYIIeHHsT Oyap-sikux (opM Hacuuisl B mpoleci (PI3UYHOTO Ta MCHUXOJIOTTYHOTO
PO3BUTKY TUTHHHU.

Omxe, Teopis BUILHOTO BHUXOBAHHS CTaja BU3HAYAJIBHUM (DAKTOPOM PO3MIUPCHHS
nOpaB JWTUHU, BU3HAHHS iX CKJIAJ0BOIO MpaB JOAWMHHU. BaxnuBa ponb y ii ¢popmyBaHHI
HAJICKUTH TeJlaroraM MmovaTtky XX CTOJITTSL.

AKTUBHHMI PO3BUTOK HOPUIAMYHUX JOCIIIKEHb II0JI0 3a0€3MEeUeHHs MpaB Ta CBOOO
JTUTUHU criocTepiraeThes 3 moyatrky 1910 no cepeaunu 1920 pokis.

Baromuii  BHECOK Yy  JOCHIIKEHHS  3a3HAUYCHMX  NHUTaHb  3/1HCHHIIA
A.M. PybGamesa. ¥ mparmi ,,Oco0nuBl cynu IJIsi MaJONITHIX 1 cucTeMa OOpOTHOU 3
TUTA4Y0r0 370unHHICTIO” (1912) BoHA mocnmiauia AISIBHICTE 3apyObKHUX CYIIiB y cdepi
3aXUCTy TpaB AUTHUHH. L[IHHICTH NJI1 JAHOTO JOCHIJKEHHsI CTAaHOBJIATH CPopMyIhLOBaHi
NPUHIIMITHY 3a0€3MeYeHHS paB AUTUHHU, K1 1 ChOTO/IHI € aKTyaJIbHUMU, a CaMe:

— AuTUHI Mae OyTu 3a0e3nedeHe ii MpaBoO Ha BUXOBAaHHSA y CIM’i, B TOMY YMCI —
3aKOHO/JIaBYMM BCTAHOBJICHHSM TaKOTO 000B’SI3KY JUIS CiM’1;

— CYCHUIBCTBO, JIep)KaBa Ta MICIICBE CaMOBPSIyBaHHS MAalOTh CTATH 3aMICHUKOM
ciM’1, HECIIpOMOXKHOT BUXOBATH AUTHHY. Lle moBHOBakeHHs Mae OyTH peali3oBaHEe depes
TUTSY1 CYZN Ta CHCTEMY BUXOBHUX YCTAHOB;

— JepKaBa Ma€ 3axXHCTHTH JUTHUHY Bl €eKOHOMIYHOI eKCIulyaTarlii Ta >KOPCTOKOTO
MOBOJIKEeHHS [226, c. 175].

M.M. I'epuer y mparii ,,CollianbHO-IPaBOBa OXOPOHA JUTHHCTBA 32 KOPJIOHOM Ta B
Pocii” (1924) noBiB HEOOXiTHICTH CTBOPEHHS ,,/IUTIIOTO KOACKCY ’, OMHICAB MIUPOKI MEXKi
3aXUCTy MpaB quTUHU [42, c. 43].

B.I. Kydaes y nocnimkensi ,,Jlutsde nmpaBo, Horo mpeameT Ta o0csar” o0rpyHTOBYBaB
BUJIUICHHSI JUTSYOTO MpaBa B CaMOCTINHY Tally3b, IKa MICTUTh OKPEMI MPABOBI IHCTUTYTH,
pO3TaIIOBaHl B PI3HUX 3aKOHOJABUMX aKTaX, aje 00’€qHaHi 3arajbHOI0 1C€I0 OXOPOHU

niteit [120, c. 64] IBi mpami ,,}Oui npaBonopymaukn” (1924) Ta ,,Ilegaroriuai meroan



26
00poTHOU 3 AUTAUOIO 3I0YMHHICTIO” (1027) mocaiiHUK NPUCBITUB IpobiemMam 00OpoTHOU
13 3JI0YMHHICTIO HeMmOBHOMITHIX [122], [121].

Ha nam nornsa, B.I. KydaeB BucBiTHB npaBa Ta cBOOOAM IUTUHU Y HOBOMY PaKkypcl,
K CaMOCTIMHY raiy3b IpaBa, UI0 CTAJO MOIITOBXOM JUJIi PO3BUTKY PIZHUX AaCIEKTIB
MIPABOBOTO 3aXUCTY TUTHHHU.

Y npomy x Hanpsmky mnpamioBanu ['. Pumstorincekuii, T. CaBuHchka. Y mpaili
wJAutsaue npaBo” (1923) Bia3Hauuiu, 10 3aKOHOJABUl 3MIHM IIOAO0 3a0e3MeUeHHS MpaB
niteit, oxoponu ix iHTepeciB B CPCP wmoxxna Oyno oxapaktepusyBatu, siKk Jutauy
Koncturymito [228, c. 5].

[Mutanus 3axucTy npasB AUTHHU fochimkysaB [L1. JlroOmincekuii y crarti ,,IIpoekt
cTaTed, IO MIIATaloTh BHECEHHIO B KpuMiHaNbHHI KOJEKC MPO BIANOBIIATBHICTH
HermoBHOMITHIX” (1922) [133] Ta y pobGori ,,OxopoHa guTHHCTBA 1 OOpoThOa 3
oesmormsaauictio” (1924) [132]. Haykosii 3a3navarore [7, ¢. 6], mo y Iiil mparri
JOCJTITHUK 3pOOHB BAATY CIIPOOY BUSBUTH OCHOBHI COIiaIbHI ()OPMH MPABOBOTO 3aXUCTY
0e3 0TI HIX JITEMH.

Ha nymky nuceprantku, npans I1.1. JIro6miackkoro ,,OXopoHa TUTHHCTBA 1 60pOTHOA
3 Oe3mormsanHicTio”  (1924) € OCHOBOMOJIOXKHOIO TIpalerd  0araTboX IMOJAJIBIITUX
TOCHDKeHh y  chepi  OopoTsOM 3 OE3AOTJISAIHICTIO,  OC3MPUTYJIBHICTIO  Ta
IPaBONOPYIISHHSIMHU HETTOBHOJIITHIX.

H.I1. I'pumakos, C.B. Ilo3uumes, M. Habok mpucstuiau cBoi mpaii 60poTs0i 3
JUTSYO0 3J0YMHHICTIO. BOHH CKIagaroTh LIHHICTH IS JAHOTO JOCIIIKEHHS, OCKUIBKHU
Oynu copsiMOBaHI Ha IOM SKIICHHS KPUMIHAIBHOI BiMOBIJAIBFHOCTI HEMOBHONITHIX,
3aCTOCYBaHHSI 3aXOJiB BHXOBHOTO XapakTepy, PO3BUTOK CHUCTEMHU JUTSYUX CY/IiB,
MICHITeHITIapHOT HAYKH, TOOTO Ha Ti 3aX0JIM Ta 3aCO0H, SKi MOXHA TIOB’SI3aTH 13 Cy9aCcHUM
CTaHOBJICHHSIM FOBEHAJILHOT IOCTHIIIT B YKpaiHi.

H.I1. I'pumakoB y monHorpadii ,,JluTs4a 3M04MHHAICTS Ta O0pOTHOA 3 HEIO MUIIXOM
BuxoBaHHS (1923) 3a3HauMB mepeBaru MOMEPEKEHHS TUTAYO0i 3JJOUYMHHOCTI METOAaMu
BHUXOBHOTO Xapakrtepy [51].

[Ipotn 3acTocyBaHHS [0 HEMOBHOJITHIX KpUMIHAJIBHUX TMOKapaHb BHUCTYIAB

C.B. Ilo3nwumes y nparii ,,OcHOBY NieHITeHITIapHOT Hayku” (1923 ) [186].
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M. Habok y cBOiX CTaTTAX NOPYIIYBaB MUTAHHS 3aXUCTy 1HTEPECIB HEMOBHOJITHIX Ta
MPaBHJIBHOTO 3aCTOCYBaHHS JI0 HUX 3aX0(iB BUXOBHOTO BIUMBY [ 149, 150, 151].

AHani3yloud HayKoOBl MOIVISIAM TpaBO3HaBLIB 3 modarky 1910 go cepeauHu
1920-x pokiB, aBTOp AucepTaiii AidIIIa 10 BHUCHOBKY, IO 3a I€W Mepioj] BHACIIIOK
JOCIIIPKEHb POCIMCHKUX Ta YKpaiHCHKMX BYEHHMX Ta MPAKTHKIB, OyJl0 OTpUMaHO Oarato
HayKOBHX 3/100YTKiB y cdepl 3a0e3nedeHHs npaB AUTHHU. OCHOBHUMU JOCSITHEHHSIMHU, Ha
HAIIl TIOTJISI/, € BUCHOBKH TIPO HEOOXITHICTh 3a0€3MeUeHHS MpaBa JUTHHA Ha BUXOBAHHS Y
ciM’1, IpO Te, 110 3aMICHUKOM CiM’1 MOBUHHA OyJia BUCTYIATH JIep>KaBa, PO HEOOXIHICTh
3aXUCTy JWTHHH BiJ] €KOHOMIYHOI €KCILTyaTallii Ta »XOPCTOKOTO CTaBJICHHS, BHJIUICHHS
“IUTAYOrO TMpaBa’” B CaMOCTIMHY Taly3b MpaBa, CTBOPCHHS IUTIYMX CYHiB, 3AIHCHEHHS
KoaudiKailii 3aKOHOAABCTBA y cpepi 3aXUCTy MpaB AUTHHH.

HaykoBi pocnimpkeHHs moao 3a0e3nedeHHs mnpaB AUTHHM 30-X pokiB XX CT.
NPAaKTUYHO BIJICYTHI SIK y TI€IaroriuHiii, TaK 1 B MPaBOBiil HAYIII.

OpHl OCHIIHUKU CTBEPIKYIOTh, IO AOCTIKEHHS MNPUIMHWIKACH Yepe3 Te, MIO0
nepkaBa BigUyJia pe3ysbTaTH IISVIBHOCTI, CIPSIMOBAHI Ha 3aXUCT JMITEH Ta MITITKIB
[163, c. 13].

[HIri 3a3HavaroTh, MO BITYM3HSHA HayKa HE TOpKamacs JaHOl IpoOjeMu uepes
aBTOPUTAPHY, JOTMATHYHY CIPSAMOBAHICTb, PSIMY PEHNPOAYKIIIIO CTHIIIB JXHUTTSA, 00pa3iB
MUCJICHHS B TApTIHHO-KJIACOBUX KaHOHAX MUCEHHS 1 1ii [251, ¢. 17].

Ha mam mormsia, mo3uTHBHI pe3yJbTaTH Bl TISJIBHOCTI Jep)KaBU Ta IUTIIHOI Iparii
HayKOBIIIB 20-X POKIB I0J0 3a0e3MeUYeHHs MpaB Ta CBOOOJ] JUTHUHH 3IMIIIIN HaHIBEIh
gyepe3 ToJoJOMOp, ToJiTU4YHI pemnpecii, Bemuky Bitumsasny BiiiHy. [Ipuuunoro
3MEHIIICHHS HAYKOBHUX JIOCHI>KEHb, HAa HAIIly AYMKY, €, 3 OHOTO OOKY, 11l ICTOPUYHI MOl
Ta BaXKI peasii XUTTS TOrO MEpioay, a 3 IHIIOTO — TONITHYHHA PEKUM BIIAU, HE
O0OMEKEHUH TTPaBOM.

3pocTaHHS KUTBKOCTI JOCHIIKEHBb, CIIPIMOBAHUX Ha 3a0€3ICUCHHs MpaB Ta CBOOO.
JTUTUHHU, CIIOCTepiraeThes Jmmre, nounHaodu 3 50-60-x pokiB XX ct. LlpoMy crpusiio
npudHATTS y 1950 p. €Bpomneiicbkkoi KOHBEHIIIT MPO 3aXUCT MpaB Ta OCHOBHUX CBOOOJ

moaunu, exnaparii npaB qgutuHu y 1959 p.
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B 3a3HaueHuii mnepion 3’sBUIUCA POOOTH TNPAaBO3HABLIB, MPUCBAYEHI OKPEMHUM
acTieKTaM MpaB AUTHUHHU.

[.M. InbiHCHKa y qociipkeHHl ,,J[uTaHHsS UMBUIBHOIO Ta CIMEMHOrO MpaBa B poOOTI
IUTSYMX KIMHAT MUTIIIT aKOeHTyBajla YBary Ha UIUBUIbHO-TIPABOBUX Ta CIMEHHO-
MpaBOBUX MUTAHHIX. JOCHiHULA Hazlajla mepeBary B3aeMojlii FPOMaJICbKUX OpraHizauii
Ta OpraHiB Jep>KaBHOI BiaaM, 30KpeMa MIUIiLIl, Ta NPUAUINIA NEBHY yBary HMUTaHHAM
CTaHOBJICHHs TIPAaBOCBiOMOCTI AuTHHH [78]. Mu moainsemo mnoswumiro .M. InbiHCHKOT y
TOMY, IO BIUIMB Ha (POPMYBaHHS MPABOBOI CBIJOMOCTI TUTHHH € OCHOBHHM 3aCO00M
00pOTHOU 3 MOIIUPEHHSIM AUTAYOT 37IOUNHHOCTI.

B.C. OpnoB, AM. benskoBa, ta B.C. Ilponina y mnpaui ,,IIpaBoBa oxopona
mutuHeTBa” (1975p.) po3riisiHyIu mpaBa Ta OOOB’SI3KM 0aThKIB MO0 BUXOBAHHS CBOIX
mitert [174]. LliHHUM JJ1s1 HAIIOTO JOCIIIKEHHS € TE, 1[0 aBTOPH BiI3HAYWIM BaXKJIMBHM
BIUTMB CYCIIBCTBA Ha TIPOIIEC BUXOBAHHS JUTHHHU.

B.C. TanmeBocsn y mpargx “OxopoHa mpaB HemoBHOMITHIX” Ta ,,CiM’s 1 3aKkoH”
JOCTIINB MTPaBOBE PETYJIIOBAaHHS BIAHOCHH MK OaThbKaMu Ta aAiTbMu [253], [254].

Cucremaruzallito 3aKOHO/IaBUMX AKTIB IIOJI0 3a0€3MeUeHHs MpaB IUTUHU 3/1HCHUIIA
O.I'. TlaBmykoBa. Jlo 30ipHuka ysivmu pimeHHs ypsay Coro3y PCP ta Ykpaincekoi
PCP, a Takox JesKi HOpPMATHBHI aKTH MIHICTEPCTB Ta BIJOMCTB, IO CTOCYHOTHCS
BUXOBaHHS JITEH, AISUTBHOCTI 3aKjIaiB Ta opraHisailiii y cdepi 3aXucTy npas AUTHHHU [72].

C.A. IBanoBa y mpari ,,CynoBi Criopu mpo IpaBo Ha BUXOBaHHS Jitei” (1974 )
OIKCcaa 3aCTOCYBaHHS 3aKOHOABCTBA PO BUXOBAHHS JIiTEH Ha mpakTuili [76].

L5 mparis Mae BaxJIMBE MPAKTHYHE 3HAYCHHSI, OCKUTBKU BKAa3y€ Ha OKpEeM1 HEJIOIKU y
3aCTOCYBaHHI J1I0YOT0 Ha TOW Yac 3aKOHOIABCTBA PO MPABO HA BUXOBAHHS JIITEH.

[TpoGnemHi MUTaHHA BUXOBAaHHS JiTel mociimkyBana A. HeuaBa y po6orti ,,[IpaBa ta
000B’s13kM OaTHKIB 10 BUXoBaHHIO aiter” (1973) [166].

Ha mamy mymky, B 3a3Ha4eHiil mparli JOCTITHHIISA TOCUTH BJIaji0 BUCBITIIAJIA MPABOBI
aCTNEeKTH M030aBJICHHS Ta TIOHOBJIEHHS OAaThKIBCHKHUX IPAB.

TpynoBuM mpaBaM HEMOBHOJITHIX MNPUCBATUIM cBoi podotu A.B. fApxo , Ilpams

mosoni” Ta A.l. Illebanona ,,[IpaBo i mparst monomi” [288], [278].
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barato HayKoOBIIiB MpamioBajdd HaJ MHUTAHHSAMHU MOMEPEIKEHHS MPaBOMOPYIICHD

HEMOBHOJMITHIX.  Bkman y  gocnipkeHHS — 3a3HA4eHUX  [OpoOjeM  3A1HCHWIN
[LIT. Muxaiinenko, B.C. Opnos, H.I1. ['paboBcrka Ta 6arato iHuMx npaBo3HABIIIB.

[LII. Muxaiinenko y crarti ,,IIpo 3mouunHIcTs HemoBHOMITHIX B YCPP 1 mpo
MPUYKHHU, 11O ii TOPOKYIOTH” BUCBITIMB MPOOJIEMH, IO MPOBOKYIOTh PO3BUTOK JUTSYOL
3JI0YUHHOCTI Ta MOXJIMBOCTI 11 mogosanHs [146].

B.C. OpinoB y npaii ,,ITia1iToK 1 37104MH” BKa3aB HA OCHOBHI IIJISIXU MOTEPEIKCHHS
MPaBONOPYIIIEHb HEMTOBHOMITHIX [175].

H.IT. TI'paboBceka y mpani ,,KpuminaibHO-IpaBoBa OOpOoTHOa 13 3J0YMHAMU
HernoBHOJITHIX Y CPCP” nocinnia 3acobu 00poThOH 3 TUTAYOI0 3I0UMHHICTIO [50].

M.I1. BerpoB nocnimxyBaB npoosieMu npo(ilakTHKU MPaBOTIOPYIIEHb CEpPe MOJIO],
Ky PO3AUIMB Ha TPU TPYNU: NITITKOBUN Ta MOJIOAIINM 1oHaIbKuil Bik (14 -17 p.), Mmonomi
NPABOMOPYIIHUKH Ta 3J0YUHII IOHAIBKOro BiKy (18 - 21 p.), Moyoi nMpaBOMOPYIIHUKH,
3JI0YHMHI[I CTAPIIIOrO IOHAILKOI'O BiKY Ta 0COOHM MOJIOADKHOTO BiKy (22 - 25 p.) [27].

Xo4a muTaHHS MPO(dUIAKTUKU TPaBOIMOPYIICHb PO3TISAIAE€ThCS y MOHOTpadii Kpi3b
OpU3My COILIAJIbHOI MOMITHKA KoIumiHboro Pansucekoro Coro3y, m0poTe OKpemi
MOJIOXKEHHSI, 3allPOTIOHOBAH1 JIOCIIIHUKOM, MOXYTh CTAaTH OCHOBOIO JUIsl TOJAJBIIOTO
JIOCIIIPKEHHS.

Ponp iHCcmekiii Ta KOMICIH y chpaBaX HEMOBHOJITHIX Yy IONEpPeIKEHHI
npasomnopyiens po3riasHynu FO.B. bumescekuii ta JI.A. [IpoxopoB y mparii ,,B3aemonis
THCTICKIIi} 1 KOMICi# y cripaBax HEMOBHOJIITHIX B IMONIEPE/HKCHHI ITpaBoropymieHs” [15].

H.I'. SIxoBnesa Ta [.JI. Cteukina y qocmimxeHHi ,,/[isUbHICTD 3aKIaAiB KyJIbTYpPH TIO
mpo(UTaKTUIIl TPABOMOPYIICHh HEMOBHOJITHIX” TMpOaHANI3yBadd BIUIMB AISUTBHOCTI
3aKJIaJ(iB KYJIbTYpY Ha BaXKKUX IMIJUTITKIB, HETIOBHOJIITHIX IMPABOTIOPYITHUKIB [286].

ABTOp Jauceprallii HE 3yNUHAETHCS Ha JCTAIBHOMY aHali31 3a3HAYeHUX Ipallb,
OCKUThKM, HA HANI TOTJIA, MpoOsieMa MOMMPEHHS JUTSYO0I 3JI0YMHHOCTI — 1€ HACHTiO0K
Hee(eKTUBHOCTI PABOBOTO 3a0e3MeueHHs NMpaB Ta cBOOOJ TUTHHH. TOMYy OCHOBHY yBary
MU TPUIUISEMO acleKTaM, sKl BIUIMBAIOTh Ha OXOPOHY, peai3allil0 Ta 3aXUCT MpaB Ta

CBOOO IUTHUHH.
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Amnanizyroun Haykosi npaui 60 - 80 pp. XX cT., qucepranTka Jiiduia BUCHOBKY, LIO
TOCIIHKCHHS TIPaB JUTHHH MPOBOAMIINCH B YCIX TATy3sIX PaJsSHCHKOTO MpaBa, ajie, Ha Halll
MOTJISIT, X XapaKTePHUMH PUCAMH € TIEBHA JEKJIAPaTHBHICTh Ta HOPMaTUBHA BepOATbHICTh
(Tepmin BBeneHu 10 HaykoBoro o6iry M.II. Op3zixom [174]). [Ipobiemu 3abe3neueHHs
npaB Ta CBOOOJ JUTHUHHU, HEPIIKO, BUCBITIIOBAIUCH KPi3b NPU3MY MOJITUYHOI 17I€0JIOTII.
Pazom 3 TuM, yuMmano AOCHIIKEHb 3a3HAYEHOrO MEpioAy 3A1MCHEHO Ha BHUCOKOMY
HAyKOBOMY PiBHI 1 3aCIyroBYIOTh MOBarv. AHaNI3ylOud iX, MOXXHa BUJIUTUTH 3arajibHi
TEHAEHI] 10J10:

1) [Tocunennst 60poTbOM 3 AUTSIHOIO 3JTOUMHHICTIO Ta O€3MPUTYIBHICTIO. baraTo
yBaru NOpUAUBUIM (OPMYBAaHHIO MPABOCBIIOMOCTI JAUTHHHU, B3aEMOII TPOMAJCHKUX
oprasizailiif Ta opraHiB Jep>kaBHOi Biaau. JlocaimKyBaidu poJib 1HCHEKIIH Ta KOMICiH y
crpaBax HEMOBHOJIITHIX, MPUHOMHUKIB-PO3MOAUIHBHUKIB y NoTepeKEeHH1
IPaBOMOPYIIIEHb, a TAKOXK BIUIMB JISJILHOCTI 3aKJIaJIB KYJIbTYPHU HAa BAXKKUX MIJJTITKIB.

2) BrockoHaneHHs: mpaBOBOTO PErylOBaHHS B3a€EMOBIIHOCUH MK OaThbKaMM Ta
miteMu. JlocnmimkeHHs OyJiM 30CEepe/KeHI HaBKOJIO MpaB Ta OOOB’S3KIB OaThKiB IO
BUXOBAHHIO JIiTeH, N030aBICHHS Ta MOHOBJEHHS OAaTbKIBCHKUX IPAaB, PO3TIISLIY CYIOBHUX
CIIOPIB PO MPABO HA BUXOBAHHS JTUTUHHM Ta iH.

3) OcoOmmMBOCTI mMpaB JiTed y Taly3saXx pajasHChKOTO mpaBa. Haykoaii
BHUCBITJIIOBIM THTAHHS IUBUIHHOI J1€3aTHOCTI HEMOBHOJITHIX, 3aXHUCTYy TpaB JITEH 3a
KpUMIHAIBHUM Ta aJMIHICTPATUBHUM 3aKOHOJABCTBOM, OXOPOHY TpPYIOBHUX IIpaB
HETMOBHOJIITHIX, TOIIIO.

HacrtynHnuii etan (cy4acHuil) pO3BUTKY HAYKOBOI JTYMKH 1010 3a0€3M€UEHHS IIpaB Ta
cBOOOJ] TUTWHU, HA HAIly AyMKy, MOB’s3aHuil 13 npuitHATTsIM Konsenrii OOH ,,IIpo
npaBa autuan’ (1991p) Ta mporosomeHHSM HE3anekKHOCTI YKpaiHu. Y 1mei mepion
TEHACHI[I TPABOBUX JOCI/DKCHb TOYaldd 3MIHIOBATHCh. Y TpaIsixX HAyKOBIIIB,
nounHaroun 3 1990-xX pokiB 1 70 CHOTOACHHS, BIIICYTHS TMOJITHYHA 3ai/1€0JIOT130BaHICTD,
HEPIIKO CIpPaBEIMBO KPUTHUKYIOTHCS [ii JEepKaBHUX OPTaHiB, BUCBITIIIOIOTHCS peaibHI
npoOsieMu 3abe3neueHHs] MpaB Ta cB0oOOJ AUTHHU. CHOCTepiraeTbcsi CHPSIMYyBaHHS
JIOCJIITHUKIB Ha JJOCSITHEHHS BUCOKUX MI>XKHAPOJAHO-TIPABOBUX CTaHJAPTIB Y cPepl 3aXUCTy

[IpaB JUTHUHHU.
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[IpaktnynuM mnpoOnemaM peanizalii MpaB AWTUHMA JIEKUIbKA Mpalb MPUCBATHIA
JI.C. Bonuneus. Y mnpani ,,ConianbHO-€KOHOMIYHI MPOOJEMHU JUTUHCTBA B CY4aCHOMY
ykpaincekoMy ceni” (1998) JI.C. Bonunensp, I'.B. CBsITHEHKO Ta iH. aBTOpH 3a3HAUYMIIH,
0 B YMOBax IHIYCTPiaJbHOTO PO3BUTKY CYCIIUIBCTBA, AYXOBHOTO BaKyyMmy, 3aHEMaay
3arajibHOJIIOJICHKUX IIIHHOCTEH BUHUKAE 3arpo3a HETaTUBHOI collianizallii 1iTei Ta MOJIOA1
[245, c. 20]. JlocmigHUKH HaBEJIX JaHi AepKABHOT CTATUCTHKH, COLIOIOTTYHI JOCITIIKEHHS
MiHicTepcTBa OXOPOHU 3[I0POB’S, 10 BKa3yIOTh Ha MIBUIIEHUN pIBEHb 3aXBOPIOBAHOCTI
cepen AITei, 1m0 MPOKUBAIOTh y CUIBCHKINM MiclieBocTi [245, c. 40].

[linHUMU 1T HAIIOTO JOCHIKEHHS € PI3HI COLIOJOTIYHI JOCHIIKEHHS, 10
POBE/ICHI aBTOPAMHM Tpalli Ta BUCBITJIEHHS OCHOBHUX MPOOJEM HETaTUBHOI COIlializallii
JITe y CydacHOMY YKPaiHCHKOMY Celli.

Y wmonorpadii ,,IlpaBa gutuau B Ykpaini” (2000) JI.C. Bomnunens nmociiguia
nportecu craHoBiaeHHss HOpM Konserilii OOH npo mpaBa autuHHM, Bia3Haumia (akTopw,
0 YCKIATHIOIOTH peaiizalliio mojokeHb KOHBEHII B pealbHOMY KHUTTI, 3poOmia
BUCHOBOK, III0 3aKOHOJABCTBO YKpaiHU MPO JUTHUHY Mae€ OUTBbIN JEKJIapaTUBHUN, HIXK
NPaKTUYHUM XapakTep, 1[0 HE Ja€ 3MOrM TapaHTyBaTH JOTPUMAHHSA Ta peaji3alliio
BCTAHOBJICHHX TpaB aiTeit [34, c.69].

Mu noromxyemoch 13 BucHOoBKamu JI.C. BonuHenp mpo HEOOXIIHICTH BBEICHHS
nocaad YTOBHOBOXEHOTO 3 TpaB IUTUHU Ta TEBHUN HETAaTUBHHUMA BIUIUB CYy4aCHOTO
TeneOaueHHs Ha MOPAbHUN PO3BUTOK JUTUHHU.

VY mpami ,,bateku 1 nmiTu: comianbHe CaMOMOYYTTS JITeH B YKpaiHChKUX CiM X’
JI.C.BonmuHenp Ta iHIII AOCHIJHUKK TIpPOAHAJII3yBaIM BIUIMB BHUXOBaHHA y CiM’i Ha
CaMOTIOYYTTS JWUTHHU. Y TIpami BHAUICHO JCKUIbKAa THUIIB CIMEH: HEeOJIaromoiaydHi,
CUTBCHKI, HETIOBHI CiM’1 Ta IMaxXTapChKi, a TaKOXX BKa3aHO HA HETATHBHI YMHHHUKH, IO
MEPEITKO/KAIOTh TAPMOHIHOMY pO3BUTKY AUTHHHU [14].

JlocmipkeHHsT ¥ cdepl MpaBOBOTO 3aXHUCTy JITCH, CTAHOBJIEHHS iX MPaBOCBITOMOCTI
Ta MPaBOBOI KyJIbTypH IpoBoAuB b.I. AHApycHIINH.

Y crarri ,[IlpaBoBa KynbTypa MOJIOAl SK TapaHT MPABOBOrO CYCHLILCTBA”
b.I. AuapycumuH 10BiB HEOOXIIHICTh 3aMpPOBAKEHHS O€3MepepBHOI MPABOBOI OCBITH,

IIOYHNHAK4H 3 I[OH_IKiJ'IBHOFO HAaB4YaJIbHOI'O 3aKJIaay, 3 HACTYIIHUM IIPOAOBXKCHHAM Y IIKOJT1
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Ta y BHIIOMY HaBYaIbHOMY 3akiani. OCOONHMBO I[IHHUM MJIi CTAHOBJIECHHS HAJICKHOTO
PIBHS MPABOBOi KYJIBTYpU JTUTUHU € BUCIOBIEH] b.l. AHIpycUIIMHUM peKOMeHaalli o0
CTBOPEHHSI HAJICKHHUX IENAroriYHUX 1 METOAMYHUX YMOB JUIsl HAaOyTTS TpOMaasiHAMHU
3HaHb MPO CBOI TMpaBa, CBOOOJW, MIABHUILEHHS MPABOBOi KYyJIbTypU MEJArOri4yHUX
MpaliBHUKIB, BIPOBAJKEHHS HOBITHIX 1HGOPMALIHUX TEXHOJOTA BUKIAJAHHS
npaBo3HaBCTBa [8, ¢.72].

Y mnpami ,,CorianbHO-NIPAaBOBUMA 3aXUCT JITEH 3 BajaMH PO3YMOBOTO PO3BHUTKY”
b.I. Augpycummn Tta B.M. CHHBOB pO3IJISHYJIM akTyaldbHI MpoOJeMHU MPaBOBOI
coriamizaiii JiTed 3 I1HTEJICKTYaJbHOI HEJOCTAaTHICTIO. ABTOpaMU 3BEJCHO OCHOBHI
MDKHApOJHI Ta HaIlOHAJIbHI JOKYMEHTH, fKI 3a0e3MeuyloTh MPaBOBUU 3axHUCT [ITEH,
IHBaJIAIB Ta, 30KpeMa, 0Ccid 3 PO3yMOBOIO BIJCTANICTIO, a TaKOXK BHCBITIEHO HAayKOBO-
MeTonuyHy 1H(opmamiio 3 mnpobiemu (GopMyBaHHS B YYHIB 3 BaJaMH IHTEJEKTY
COIIaJIbHO-HOPMATHUBHOI MOBeMiHKH [9, ¢. 2]. 3a3HaueHa mpail Mae BaKIUBE MPAKTHYHE
3HAuUEHA, aJKE CIPSMOBaHA Ha MIJBUILEHHSA MPAaBOBUX 3HAHb OCI0, IO MpAaIiOOTh 3
PO3YMOBO BIJICTAJIUMH JTITHMHU.

Ha piBHi nucepramiii 37e0UIBIIIOTO TPOBOAATHCA CYTO Tally3eBl JOCIIKEHHS
npoOjieM 3axWCTy TMpaB JWTHHU, a00 OKpeMux IiX acmekrTiB. barato mociimkeHb
30cepe/keHi y cdepl NHMBUIBHOTO, CIMEHHOTO, TPYAOBOrO, aJMIHICTPATUBHOTO,
KpUMIHAIBLHOTO TIpaBa.

KomrutekcHe mocaiKeHHs MPaBOBITHOCUH BIIMOBITAIBHOCTI OAThKIB 32 HEHAIC)KHE
BUXOBaHHS JITeH 3a CiIMEHHMM 1 NHWBUIBHMM 3aKOHOJABCTBOM YKpaiHW 3aificHUIIA
B.I1. Muponenko y mnpaii ,,BianoBiganbHicTh OaThKIB 32 HEHAJIC)KHE BUXOBaHHS JIITEH 3a
CIMCHHUM Ta IMBLUILHUM 3aKOHOAABCTBOM Ykpainu” [144, c¢.17-19]. V nocmimxeHHi
BHCBITJICHO BXKJIMBI aCTIEKTH 3aXUCTY NTUTHHHU Bil 0aThKIBCHKOI HEIOAIOCTI.

Y mpami ,,OcobucTi HEMalHOBI MpaBa JWTHHH 32 IHUBUIBHUM 3aKOHOJABCTBOM
VYkpainn” JI.A. OabX0OBHK 3alporoOHyBajda KOHKPETHU3YBATH TMOHSATTS TUTHHU Ta BBECTHU
ITOHSTTS ,,ITIJJIITOK” Ta ,,HEIOBHOJIITHS ITOBHICTIO Al€3maTHA ocoba” [172, ¢. 9].

Mu BBa)kaeMO AMCKYCIMHMM BHKOPUCTAaHHSI y 3aKOHOJABCTBI MOHSATTA ,,MITITOK,

3anporoHoBaHoro JI.A. OJIbXOBHUK, MPO 110 3a3HAYAEMO Y IPYTOMY PO3ALI1 JOCIIIKEHHS.
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[Ipo6nemu npaBoBOro 3a0€3MeUeHHs], YTPUMaHHS Ta BUXOBAaHHA JITEH-CUPIT 1 AITEH,
no30aBieHNUX OaTbKIBCHKOTO MiKIyBaHHS, B Ykpaini gocmipxkysana O.l. Kapnenko y
pobori ,,IIpaBoBi 3acaau yTpuUMaHHS Ta BUXOBAaHHS MITEH-CUPIT 1 JiTel, M030aBICHUX
OaTbkiBChbKOTO MiKTyBaHHs [84, ¢. 18-20].

Amnanizyrouu npoOJeMHI MUTAaHHS, BUCBITJIEH] y Mpalll, a TAKOX 3BaXKaI04UM HA Cy4YaHy
TEHACHI[II0 1010 3a0e3MeueHHs MpaB Ta CBOOOJ JITeH-cUpIT 1 JiTed, M030aBIeHUX
IHTEpECIB € HAIIOHAJIbHE YCUHOBIICHHS.

O.M. Tlonomapenko y mpari ,,IIpaBoBe perysaroBaHHS COIIaJLHOTO 3a0e3MeUeHHs
JOTIOMOTH Y 3B’SI3Ky 3 HApPO/DKCHHSM Ta BUXOBAHHSIM JTUTHHHU BHCBITIMIIA MPOOJIEMHI
MUTAaHHS BUILIATH Jormomoru cim’sim [187, ¢. 18-20].

VY 3B’S3Ky 13 3HAYHUMHM 3MIHAMHM Yy 3aKOHOJIABCTBI Ta 30UIBIICHHSM BHUIUIAT TPH
HaApOJDKCHHI Ta BUXOBAaHHI JUTHHH, BUSABISAETHCS HEOOXIIHICTH IPOBEICHHS J0JaTKOBUX
rayy3eBUX JOCIIIKEHb.

O.1. BiarmoBcbka y JIOCHIKEHHI ,, IMIUIEeMeHTalliss MDKHApOJIHUX CTAaHAAPTIB IpaB
IUTUHU B HaIllOHAJbHOMY 3aKOHOJABCTBI YKpaiHW’ 3AIMCHWIA aHali3 BUKOHAHHS
VYkpainoro 3000B’s13aHb 3rigHO 3 KOHBEHIII€0 Mpo MpaBa AUTHHU. BaxkmmBUM JJ1 HAIIOTO
JOCJTIJDKEHHSI € BUCHOBOK JIOCITTHUII MPO HEOOXIAHICTh YIOCKOHAJICHHS HaIllOHAJbHOTO
MEXaHI3My peajizaiii mpaB Ta CBOOOJ JIWTHHM Ta TIIBHUINCHHS BiAMOBIIAJIBHOCTI
Jep)KaBHUX OPraHiB i MocaJoBHUX 0Ci0 3a mopymuieHHs mpaB gutunH [29, c. 18-20].

barato ykpaiHCBKMX HAyKOBIIIB MPUCBITWIM CBOi Tpaii KpUMIHAIHHO-TIPABOBHM
aCTIeKTaM 3aXMCTy TPaB IUTHHU.

[IpoGmemMy HacWIBCTBA, IO 3aCTOCOBYIOTBCSA JIO HEMOBHONITHIX, BHUCBITIHIIA
JI.B. JleBumbka y mparii ,,3anmo0iraHdas HACHIBHUIIBKUM 3JIOYMHAM IIIOJI0 HETIOBHOJIITHIX B
VYkpaini”. LliHHUMH € pekoMeHpalii, SKi HaBella JOCIHITHUI MI0J0 BAOCKOHAJICHHS
MPaB0O3aCcTOCOBUOT isTbHOCTI [125, ¢. 21-24].

HaykoBe mociimkeHHs TeOPETHYHUX 1 TPAKTUIHUX ACIIEKTIB KPUMIHAIHLHO-TIPABOBOI
Ta  KPUMIHOJOTIYHOI  XapaKTEPUCTUKHM  YMHUCHOrO  BOMBCTBa  MATIp’lI0  CBO€i
HOBOHapo keHoi nutunu 3aidcHmwia O.JI. Crapko y nauceprauii ,,YMUCHE BOUBCTBO

MaTip’10 CBOE€1 HOBOHAPOKEHOT IUTUHU . [HTEpec NI HAIOTO JAOCIHIIKEHHS CKIadaloTh
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Cy4acHl1 J1aHl II0J0 PiBHA, AUHAMIKHA AITOBOMBCTB. Y Mpalll TAKOX BU3HAYEHO NMPUUYUHU U
YMOBH iX BuMHEHHs [247, c. 17-20].

VY nuceprarii ,,Kpuminonoriuyui npo0iaeMu monepeakeHHsl 3T0YMHHUX MOCSATaHb Ha
MOpaNbHUHN 1 (PI3UYHHUI PO3BUTOK HEMOBHOMITHIX® B.B. BiTBilbka BUCBITIMIA MPUYHHU
Ta YMOBHM CKO€HHS 3JIOYMHIB MPOTH MOPAIBHOTO Ta (I3UYHOro OJaronoyryqus
HEMOBHOJIITHIX. BaXJMBUM € Te, 110 JOCHIJHUI BKa3ajla HAa OCHOBHI HamlpsMK{
TISUTBHOCTI JIEpKaBH 11010 3ano0iranHs 3a3HadyeHuM 3aoundam [30, c. 18-20].

daxkropu, MO0 00YMOBIIOIOTh BUMHCHHSI CTATCBUX 3JIOYMHIB II0JI0 HEIIOBHOIITHIX Ta
MEXaHI3M iX [ii, poJib TMOBEIIHKMA TMOTEPHIIOro Yy JaHii cuTyalii, JOCHiIXKyBaja
C.C. Kocenko y auceprarlii ,,Biktumosnoriuaa npodilakTUKa CTaTeBUX 3JI0YMHIB 11010
HENoBHOMNITHIX . HaykoBelp BKa3aia, [0 HEraTHUBHI SKOCTI OCOOM 3JIOYMHIS €
,,BHYTPIIIHIMKA~® TPUYMHAMHU 3A1MCHEHHS CTaTEBUX 3JIOYMHIB WIOJI0 HETMOBHOIITHIX.
BaxnuBuM €  yIOCKOHAJCHHS  HAYKOBUX  MIAXOMIB  MIOJ0  KPUMIHOJOTIYHOT
XapaKTEePUCTUKH HEMTOBHOJITHIX, MOTEPIUIMX Bif cTaTeBUX 3no4nHiB [106, c. 17-20].

Baxnupe 3HadueHHs y cdepi TpoPUIAKTHKHA AUTIYO0I 3JIOYMHHOCTI Mae€ Tpars
T.JI. Kanpuenko ,,3amnobiraHHsi 3JIOYMHHOCTI HETMOBHOJITHIX B YKpaiHi CHeliaJbHUMHU
opraHamMu Ta YycTaHOBaMM . Y HIM JOCHIIPKEHO NPOOJEMHI TMHUTAaHHS 3amo0iraHHs
HOIIUPEHHIO 3I0YNHHOCTI HEMOBHOITHIX B YKpaiui [80, ¢. 16-19].

[arepec ans wHamoro pochiymkeHHs ckiagae mnpaus O.l. byrepu |, IlpoGnemu
BUKOPHUCTaHHS 3aco0iB  MacoBoi iH(opmalii mis 3anobiraHHs  3J0YMHIB  cepel
HETMOBHOJITHIX”, y SIKIi BHUCBITJICHO BIUIMB 3aco0iB MacoBoi iH(popmali Ha AUTSUY
3nmounHHICTH [21, 16-20].

AHamizyloun cydacHi HayKOBI Mpalli, CJIiJl BIJ3HAYWTH, M0 HAUOLIBINE AOCITIIKECHb
010 MPOOJeM 3aXHUCTYy MUTUHU Yy IOPWAWYHIA HayIll MPUCBAYEHI caMe KPUMIHAIBHO-
MIPABOBUM aCIIEKTaM.

Psn nmocmimHUKIB mpamroBand Haa TPOOJEMHHMH  aIMIHICTPATHBHO-TTPABOBHMU
MUTaHHIMU y cdepl paB TUTUHH.

10.1. KoBanpuyk mociiiKkyBaB 0COOJMBOCTI MPABOBOI'O CTAHOBHIIA HEITOBHOJIITHIX Ta
IHCTUTYT 1iX BIANOBIJAJBHOCTI B aJAMIHICTpAaTUBHOMY TIpaBl YKpaiHu Yy mpauml

,, HETIOBHOMITHIN K Cy0’€KT aAMIHICTPAaTUBHOI BIAMOBIAaIbHOCTI . [HTEepec mist gaHOTO
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JOCIIDKEHHSI CKJIAaJa€ BUCBITIEHHS 3MICTY 1 OCOOJMBOCTEH MpPaBOBOrO CTaHOBUIIA
HEIMOBHOJIITHIX TpOMaJsiH YKpaiHu K CyO’€KTiB aAMIHICTPAaTUBHOI BIANOBLIAIBHOCTI
[90, c. 17-20].

Y  nucepramii  ,,AIMIHICTPAaTUBHO-TIpaBOBE 3a0e3leyeHHss MpaB 1 cBoOOA
HenoBHOMITHIX” T.I'. Kopx-IkaeBa BucCBITAMIA mpaBa 1 CBOOOAM HEMOBHOJITHIX, $K
00’€KTH aIMIHICTPATHUBHO-TIPABOBOIO 3a0€3MEUYeHHs, MOHATTS W OCOOJIMBOCTI JIaHOTO
3a0e3MeUeHHs], cucTeMy CyO’ €KTIB aJMIHICTPaTUBHO-IPABOBOIO 3a0e3leyeHHsl MpaB 1
cBoOo HemoBHOMITHIX [104, c. 14-17]. LliHHUMH Jj1 HAIIOTO JOCHIIKEHHS € HaBeJICHI
HAyKOBO OOTPYHTOBaH1 MPOIO3HUIIIT I[OJ0 BAOCKOHAJIECHHS MEXaHI3MYy 1X aIMIHICTPaTHUBHO-
npaBoBoro 3a0e3nedeHHs. 3a3HayeHa TMpalsd Mae BaXKJIMBE 3HAUCHHS A aHali3y
e(eKTUBHOCTI MPABOBOTO 3a0€3MEeUEHHS MpPaB Ta CBOOO TUTHUHU B YKpaiHi.

JlocnmipkeHHsT MPaBOBUX OCOOJMBOCTEH TPYAOBOI JISJIBHOCTI HEMOBHOJITHIX
smiiciuna T.C. Peyc y naucepramii ,,IIpaBoBe peryintoBaHHS TPYyAOBOi AisNIBHOCTI
HETIOBHOJIITHIX B YKpaini” [224, ¢. 17-19].

BaxnuBe 3HaueHHs Ui JaHOro JociikeHHs wmatoTh mpari B.HO. 1lIBaukwy,
O.C. Opominoi, O.0. I'aH3eHKO, B IKUX PO3TIISAAIOTHCS MPOOJIEMHI MUTaHHS (OPMYBAHHS
IIPAaBOBOI KYyJIbTYpH 0COOM B CY4aCHUX YMOBaX.

B.IO. IIIBauka y nuceptarii ,,IlpaBoBa comianizaiiss ocobu B cy4acHHUX ymMoBax’
JOCHIINIA MIOHATTS Ta OCOOJIMBOCTI IPaBOBOI coliamizaiii ocoou [277, ¢. 16-20].

Hiraum mis gaHoro mocnimpkeHHs € Te, mo B.FO. IlIBauka 3rpymyBana oCHOBHI
MIAXO0AM HAYKOBI[IB O BU3HAUYEHHS MPABOBOI colliaiizallli ocoOu, po3UIUBIIN iX HA TPU
IpYTIH.

O.C. [Ovomina y mparti ,,OopMyBaHHS MPaBOBOi KyJIbTypU CTYACHTCHKOI MOJIOZAI B
YMOBaX CydacHOT0 YKpaiHCBKOTO CYCHUIbCTBA  OXapaKTepU3yBajla OCHOBHI €Tamu
(dbopMyBaHHS MPaBOBOI KYJIBTYPH CTYACHTCHKOI MoJoi [65, c. 17-19].

0.0. TI'aH3eHKO BUCBITIMB MPOOJEMHI MHUTAHHS CTAHOBJICHHS TMPABOBOi KYJIbTypH
ocobu y mocmimxkeHHi ,,DopMyBaHHS MPaBOBOI KyJIbTypH OCOOM B ymMOBaxX po30ymaoBHU
NPaBoOBOI JiepkaBu Ykpaina” [40, c. 14-16].

bararo yBaru HaykoBIl NPUAUISIOTH MpoOJeMaM IOBEHAIBHOI IOCTUINT. Y CTaTTAX

,,JIepcrieKTUBH IOBEHAJIbHOI IocTUlii B VYkpaiHi”, ,,JOBeHaJbHMII NOPOCTYNOK Ta
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IOBEHAJIbHA  BIIMOBIJANBHICTE’, ,,II[paBOOXOpOHHA AiSUIBHICT 1 TMpaBa JIFOJUHUA
H.M. KpecTtoBchka nociiguia MUTAHHS CTAaHOBJICHHSI HOBEHAJIBbHOI IOCTHIIT B YKpaiHi
[112, 113, 115].

B.C. 3enenenwkuii, H.B. Ci6inboBa, JI.M. Kpusouenko, O.I'. lluno, H.B. I'nunceka
y npaui ,,JOBeHanbHa tocTulis B YKpaiHi: KOMEHTap Ta aHali3 AI0Y0ro 3aKOHO/IaBCTBA”
3MIMCHUIIM aHali3 JIIF0Y0ro 3aKOHOJABCTBA y cdepl mpaB JUTHHH, HOTO CUCTEMATHU3ALIIIo,
BKJTFOUMJIN CJIOBHHK-IOBIIHMK 3 FOBEHAIBHOI FOCTHIIIT [284].

Ils mpars € ogHUM i3 TPYHTOBHUX YKPAiHCBKUX JTOCIIJKEHb IOBEHAJBHOI FOCTHIIII,
sIKa MICTUTh KOMEHTAp /10 HOPMaTUBHO-TIPABOBUX aKTIB y chepi 3aXUCTy MpaB JUTHHH.

OmnpanpoBaHi JpKepena € CBIIYGHHSAM TOTO, M0 HAa CYYacCHOMY eTalli PO3BUTKY
HAyKOBOI JyMKH, IOJ0 3a0e3MeyYeHHs MpaB Ta CBOOOJ JIWTHHU 3JIHCHEHO Oararo
JOCJIIJDKeHb Maike y BCIX Taly3sx mpasa. Toji, K JOCHIIKEHb, MPUCBSIYCHUX 1CTOPUKO-
TCOPETUYHUM acrleKTaM 3a0e3leUYeHHS Ta 3axUCTy IpaB JUTHHH, HEJOCTaTHBO. 3a
BUKJIIOUEHHSAM JCKUJIBKOX TIPYHTOBHUX ICTOPUKO-TIPABOBHX TMpallb, MPUCBIUYECHUX
IPaBOBOMY PETYJIOBAHHIO 3aXUCTy MpaB aitedl y XX CT., JOCHDKEHHS y il cdepi
IIPAKTUYHO BiJICYTHI.

O.I. AmnaromieBa oxapakTepu3yBaja CTAHOBJICHHS Ta TIPaBOBE peEryalOBaHHS
TISTTBHOCTI CUCTEMH Jep)KaBHUX OpraHiB 1 TPOMAJCBhKHUX OpTraHi3ailiii, YIOBHOBaKEHUX
BecTH OOpoThOy 3 OE3NPHUTYIBHICTIO, OE3JOTJSAIHICTIO Ta IPaBONOPYIICHHIMHU
HETOBHOMITHIX B YKpalHCHKiH COIIamiCTHUHIN paasHChbkii pecnyOmini (mani YCPP)
y 20-x pokax XX cromitts y aumcepramnii ,,IIpaBoBe perymoBaHHS OOpoTHOM 3
O€3MPUTYIBHICTIO, OE3JOTISAHICTIO Ta MPABOMOPYIICHHAMH HEMOBHOMITHIX B YCPP
y 20-x pokax XX cTomiTTs”. Y mpaili mpoaHaai30BaHO MPaBOBI 3acaau MOJITHKUA yPAIY
CTOCOBHO OOpOTHOM 3 TPABOMOPYIICHHSMHU HETOBHOJITHIX BHUXOBHUMHU METOJIAMH Y
20-x pokax XX cromitts [7, ¢.20-23].

OcobmuBo 1inHUM € Te, mo O.l. AHaTonmieBa BHCBIT/IHJIA TOJOBHI HANPSIMKU
npo(UTaKTUKKA TIOMMPEHHST HETATUBHUX SBUI CepeJl HEMOBHONITHIX 3a JIOMOMOTOIO
3aXUCTY iX MpaB y pi3HUX cepax KUTTSA Ta CUCTeMaTH3allii JOCBIAY pOOOTH 3 NITbMHU, SIKI

BXKE BEJIM OC3MPUTYJIBHUN CIIOCIO )KHUTTS 00 BUYMHSIIN TpaBonopyimeHHs [7, ¢.20-23].
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[cropyuHe AOCHIIKEHHS JUTAYOI OE3NMpPUTYJIBHOCTI B paAsSHCBKI VYKpaiHi B
20-x - mepuriii monoBuH1 30-x pokiB XX cromiTTs 3aidcHuna A.I'. 3iHueHko. Y mpami
,,JAUTsi4a O€3MPUTYNIBHICTh y pajsHChbKId YkpaiHi B 20-x - nepuiii mosoBuHi 30-X poKiB
XX cTOMTTS” aBTOP OoXapakTepu3yBaja (pakTopu PO3BUTKY Ta HUISXHU MOAOJAHHS AUTAYOT
0e3NMpUTYIBLHOCTI B mepion ronogomopy 1932 — 1933 pp., gociiauina OCHOBHI HAPSIMKHU
TISTTBHOCTI  TPOMAJICBKUX — OpraHizamii 1 00’€lHaHb IMIOA0 JIKBIgALil JUTAYO]
oe3nputynabHoOCTi [75, ¢. 14-17].

[Ipansg A.T'. 3iHYeHKO crpsiMOBaHa Ha JOCIIJKEHHSI ICTOPUYHHMX ACTEKTIB JUTSIYOI
Oe3NMPUTYIBLHOCTI B 3a3HAYCHUH TEPi0, a MUTAHHS 11010 FOPUIUYHOTO CTaTyCy TUTUHH Y
ucepTalii He BUCBITIICHI.

[cTopuko-teopetnune nociimkeHHs 3aidcHmwia C.B. HecunoBa y nucepraiii
,,JI€p’)KaBHO-TIPABOBHI MEXaHI3M 3aXUCTy TMpaB HEMOBHOMNITHIX B YkpaiHcekiii PCP
(60-1 — mou. 80-x pp. XX ct1.)”. JociigHuIsl oXxapakTepu3yBajia MPIOPUTETHI HAMPSIMH
TUSTIBHOCTI  JIEp’KaBM  IIOJI0  3aXUCTy TMpaB HemoBHOJITHIX B YPCP y 1960 —
Ha moyatky 1980-x pp.; cdhopmymntoBalia TOHSATTS JEP>KaBHO-TPABOBOTO MeEXaHI3MY
3aXUCTY TPaB HEMOBHOJIITHIX, HOTO OCHOBHI €JIEMEHTH: CY0’ €KTH, 00’ €KTH, HOPMATHUBHO-
npaBoBy 0a3zy, ¢GopMH Ta METOIMU MiSUTBHOCTI JIEp)KABHMX OpraHiB Ta TI'POMAJICHKUX
opraHizaiii y cdepi 3aXucTy npaB JUTHHHU , a TAKOXK TapaHTii JOCATHEHHS OCHOBHOT METH
[163, c. 215-230].

Ha wnamy paymky, AOCHITHMIISI HE TIOBHICTIO BpaxyBajla OOCTAaBUHHM CYy4YacHOTO
PO3BHTKY YKPaiHCBKOTO CYCHUIBCTBA, SKI YHEMOXKJIHMBIIOIOTH BTUICHHS 0aratbox
CKJIAJIOBHX JIEP>KaBHO-TIPABOBOTO MEXaHI3MYy 3axXUCTy TIpaB HEMOBHOJITHIX, SKUH
¢dynxiionyBaB B YPCP y 1960-1980 pp.

VYkpaiHCbKi  HAYKOBIIl  JOCTDKYBalld  TaKOX  3araJlbHOTEOPETUYHI  aCHEKTH
3a0e3MedeHHs] Ta 3aXUCTy MpaB JIUTHUHU, MPOTE iX HebaraTo: JOKTOPChKA AHMCEpTaIlis
H.M. Kpectoscrkoi Ta kanauaatceki C.I1. Kotaneiiuyka, C.A. Cabnyxka.

[pyHTOBHE IOCHIIKEHHs y raiysi Teopii npasa 3ailicaus C.I1. Koraneituyk Ha Temy
,, [€OPETUKO-TIPaBOB1 MPOOJEMU MPABOBOrO CTaTyCy HEMOBHOJITHIX B YKpaiHi Ta
3a0e3leueHHs] Horo peanmizalii K OJWH 13 HANPSMKIB JISIBHOCTI MUNLIT. ABTOp

CIIpSMYBaB CBOIO pOOOTY, B OCHOBHOMY, Ha AISJIBHICTh MUTIIIT MO0 3a0€3MedYeHHs Ta
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rapaHTyBaHHS IpaB Ta CBOOOJI HEMOBHOJITHIX, BU3HAYMB OCHOBHI HANpPSIMKHU JISJIBHOCT1
MUTIIIL y cdepl rapaHTyBaHHsS Ta 3a0€3MEYEHHs NpPaB HEMOBHOMITHIX. Y Mpaml TaKoX
JOCHIPKEH] NMHUTAaHHS IPABOBOIO CTaTyCy HEMOBHOJITHIX y CHUCTEMI OCHOBHHMX IIpasB,
cB0001 1 000B’SI3KIB JIIOAUHU Ta rpomaasHuna. [107, ¢. 19-17].

Mu noainsiemo norsian C.I1. Kortaneiiuyka y ToMy, 110 3aKOHOJIaBCTBO Y KpaiHU MPo
1HpOpMAaIlilo Ta peKjiaMy Mae OOMEXUTH MOIIUPEHHS Ta peKJIaMyBaHHS CIUPTHUX HAIOIB,
TIOTFOHOBUX BHPOOIB, XYpPHAIIB Ta €JIEKTPOHHUX HOCIIB MOpHOrpadiuHOro XapakTepy 3
METOI0 3aXUCTy iHTepeciB qutunu [107, ¢. 9]. JluckyciiiHUM HaM BUJAETHCSA NIEPEKOHAHHS
1010 Kyacudikailii npa Ta cBOOOJ AUTHUHU, OCKUILKH HAyKOBEIlh HE BKJIOYAE JI0 MPaB Ta
CB0O0OJI TUTUHHM TOJIITUYHI MpaBa Ta CBOOOIH.

[pyHTOBHE  iCTOPHMKO-TEOPETHYHE  HOCIHIKEHHS IpaB  JUTHHM  3iMCHUIIA
H.M. KpecroBcbka y mpaii ,,JOBeHanpHe mpaBo Ykpainn’. HaykoBeis mpoanaiizyBaia
ICTOpUYHI BUTOKM PETyJIOBaHHS BITHOCUH 3a y4YacTIO JIITEH, a TaKOXk OXapaKTepu3yBaja
MICIIE FOBEHAJIBHOTO MpaBa B CUCTEMI1 COI1aIbHOTO PETyNIIOBaHHs. JocmiiHuI BU3ZHAUMIIA
cucteMy, (YHKIIT IOBEHAJbHOTO TpaBa YKpaiHu, OXapakTepu3yBaja MPAaBOBUM CTaTyC
nutunu [114, ¢. 2 ].

Hiraumu € BucBitimeni H.M. KpecToBcbkoro HaIllioHadbHI TpaauIlli B icTopii
IPABOBOTO PETYJIOBaHHS BINHOCHH MDK TOKOJIHHAMU B YKpaiHi, MNPUHIUIN
IOBEHAJIBHOTO TIpaBa Y KpaiHu, MOHATTS Ta CTPYKTypa MPaBOBOTO CTaTyCy AUTHHH.

[lutanHs cTaHOBIEHHS OBEHAJIBHOTO TMpaBa B YkpaiHi po3risHyB C.A. Calayk y
mpaiti ,,[IpaBoBe craHOBHINE AUTUHU B YKpaiHi”. AHATI3YIOUYH IHCTUTYT TPOMAJSTHCTBA K
eJIeMEeHT TpaBoBoro crarycy autunu, Cabmyk C.A. 3a3Ha4uB OCOOJMBICTH CYTHOCTI
TPOMAJITHCTBA CTOCOBHO [IiT€H, fKa TOMATAE Yy CIHEMIaJbHUX TiAcTaBax HAOyTTS 1
MPUMMHEHHS! TPOMAJSHCTBA, a TaKOXX 3MIHM TPOMAJSHCTBA y 3B S3KY 3 YCHHOBJICHHSIM
[229, c.10-13 ].

VYBary 3araTbHOTEOPETUYHUM ACTIEKTaM 3aXUCTYy MPaB JUTHHHU MPUAUISIIOTH HAYKOBITI
Pociiicekoi ®@enepartii. B.I. AbpamoB y moktopcekiit auceprarii ,,[IpaBa mutuHu Ta ix
3axuct y Pocii” gociiiuB OCHOBHI MOHSTTS TEOpii MpaB AUTHHH, il MPaBOBHM CTaTyc,

npaBa JUTUHU B CUCTEMI MpaB JIOJUHH, 3aXUCT MpPaB AUTHUHU, HOTO CIIBBIIHOIICHHS 3
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OXOpPOHOI0, T'apaHTOBAHICTIO 1 3a0e3MeueHHsAM. ABTOP OXapaKTepU3yBaB 3aKOHOAABYE
3aKpIiIJICHHS MpaB AMTHHU y Pocii, MmexaHi3Mm ix 3axwucry [1, c. 39-55].
3arajJbHOTEOPETHYHI JOCHIKEHHS y cepl 3aXUCTy NpaB JUTUHU 3AIMCHWIM TaKl
pociticeki HaykoBii: O.B. Byteko, JL.YO. IN'onmumesa, B.B. Kynanos, €.A. JlakTioHkiHa,
O.B. Mapkogiuesa, T. 0. CmomnoBa Ta iH.

O.B. ByTbko J0CHiIUB OCOOJHMBOCTI MPABOBOTO CTATyCy IWTUHU Yy AUCEepTaLii
,,JIpaBOBHIi CTaTyC TUTHHU: 3aTaJIbHOTCOPETUYHUN actiekT” [22, ¢. 20-26].

T.FO. CwmonoBa oxapakTepuszyBajia OCOOJMBOCTI CTAHOBJICHHS MPaBOCBITOMOCTI
HETMOBHOJITHIX Yy TIparll ,,[IpaBoCBiIOMICTh HEMOBHOJIITHIX: TEOPETUKO-TIPABOBUNA aCIEKT’
[241, c. 22-26].

[IpoGnemH1 nmuTaHHS POCIHCHKOrO IOBeHanNbHOro mpasa onucana JLLEO. onumesa y
nociimkeni ,,Pocificbke 1oBeHanbHe npaBo” [49, ¢.2].

€.A. JlakTionkiHa y mnpami ,,IIlpaBa AUTHHM B KOHTEKCTI KOHIIEMIli CTIHKOTrO
PO3BUTKY’ OXapaKTepus3yBajia HOBHUM TMPOLEC PO3BUTKY TEOPETHUHUX YABICHb PO
HpaBOBUI CTATyC IUTHHHU B KOHTEKCT1 KOHIEIIIIT CTIHKOTO po3BHUTKY [123, c. 22-26].

[TopiBHIOIOUM KUIBKICTh 3arajIbHOTEOPETUYHUX JIOCTIIKEHBb, TTPOBEACHUX B YKpaiHi
ta B Pocii moao nmpobGiem mpaB AUTHUHHU, BapTO 3a3HAYUTH HEJOCTATHICTH BITYM3HSIHUX
JOCIIJDKEeHB y Tary3i Teopii nmpasa. Bkaszani npobyiiemu Oy onparboBaHi JIMIIE y MPaIsgx
— Ha PiBHI qucepTalii 1okTopa opuanuaux Hayk H.M. KpecToBchbkoi Ta KaHIUIATChKHX
muceprtanii C.I1. Koraneituyka, a pociiChKUMH BUYEHUMH BHUKOHAHO BICIM JIOCIIKEHB Y
3a3HaYCHIN ramysi.

Pazom 3 ThM, unMano JOCHiKeHb YKPaiHChKI HAYKOBIIl 3IHCHUIN Y PI3HUX Taly3sax
BITUYM3HSIHOI HAyKU: y CIMEHHOMY, IUBUILHOMY, aJMIHICTPAaTUBHOMY, KPUMIHAJTHHOMY
mpaBi Tomo. I[llompaBna, mepelMaroThCs IiEI0 TPOOIEMOIO 371e0UIBIIIOr0 HAYKOBITI
KIHOYO1 CTaTi, OCKUIBKH OUIBIIICTH JOCITIIKEHb PI3HUX aCIEKTiB 3aXHCTY IpaB JUTHHU
3MIIHCHEHO >KIHKAMH.

VY3arajapHIOIOUM OCHOBHI TEHJEHII Cy4acHWX HAayKOBHUX JOCHIKEHb y cdepi
3a0e3medYeHHs MpaB Ta CBOOOJ AWTHHU, MOYKHA BUIUIMTH Taki HaOpsIMH: IMITJIEMEHTAIIis
MDKHApOJHUX CTaHJApPTIB IpaB IUTHHU B HAI[IOHAJIbHOMY 3aKOHOJABCTBI1, BIIMEKYBaHHS

IOBEHAJBHOIO TMpaBa B CaMOCTIHHY Trajidy3b, CTAHOBIICHHS IOBEHAJIbHOI FOCTHIIII,
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MIABULIEHHS PiBHA peajizalii mpaB Ta CBOOOJ JTUTUHHU, OCOOJIMBOCTI MPABOBOIO 3aXUCTY
JIiTeH-cupiT,  JiTed, 1o030aBlieHNMX  OaTbKIBCHKOIO  MIKJIYyBaHHS,  3amno0iraHHs
HACWJIBHUIBKUM 3JI0YMHAM IIOJ0 JiTeH, 3amoOiraHHs MOLIMPEHHIO 3JI0YMHHOCTI
HEMOBHOJIITHIX, Tally3€Bl ACMEKTU 3aXUCTy NpaB Ta CBOOOJA [WUTHUHHU, BIUIUB 3acoOiB
MacoBoi iHpopMallli Ha TUTUHY Ta 1H.

OTxe, cy4yacHI HAyKOBIl BHUCBITJIOIOTh PI3HOMAHITHI acCHEeKTH 3aXWUCTy INpaB Ta
cBOOOJ AWTHHM MPAKTHYHO B YyCIX raiays3six npasa. Pa3om 3 TuUM, clii BiA3HAYUTH
HEJOCTAaTHICTh BITYM3HAHMUX JIOCHIIKEHb, SKI TPOBEIEHI y Traidy3l Teopii IMpasa.
[lonepenHe BUBYEHHS CTaHy HAYKOBOI PO3POOKM TEMHU CBIAYATh MPO HEOOXIAHICTH
KOMIUIEKCHOTO 3arajlbHOTEOPETUYHOrO JOCIHIKEHHSI MPaBOBOro 3a0e3MeYeHHs NpaB Ta

CcB0O0OJI TUTUHH B YKpaiHi.
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1.2. TeopeTHKO-MeTOAOJOTIYHI 3aCaH TOCTiTKEHHS

Konmernmiiss  3a0e3mneueHHss TpaB AWTHHA — 116 KOMIUIGKCHE IIpaBOBE SIBUIIIC,
JOCIIIPKEHHSI SIKOTO HEMOKJIMBE 11032 PO3YMIHHSAM METOJOJOTTYHUX MpodieM. Y mporeci
reHe3ucy mnpaB 1 cBOOOJ IUTHUHHU, BPAaXxOBYIOUM YMOBH (DYHKLIOHYBAaHHS CY4YaCHOI'O
YKPaTHCBKOTO CYCIUIBCTBA, AaKTyaJbHUM € BHUCBITICHHS TEOPETHKO-METOMO0IOTIYHUX
croco01B pO3yMiHHS Ta 3a0€3MEeUEeHHS TTpaB Ta CBOOO JUTHHHU.

VY Teopii mpaBa CHOCTEPITA€ThCS OHOBJIEHHS METOJOJIOTTYHOTO I1HCTPYMEHTapiio
Cy4aCHUX TMPaBOBUX JOCHIKEHb. BJIOCKOHAJIECHHS TEOPETHUKO-METOMOJIOTIYHUX 3acajl
IPaBOBOi HAYKH pPeai3yeThCs MIISAXOM 3BUIBHEHHS BiJl aJMIHICTPATHBHO-KOMaHIHO1
3a1/1€0JI0T130BaHOCTI, JIEMOHOIIOMI3allil HAyKOBUX MIAXO/iB. Pe3ynbTaTtoM BKa3aHOTO
TUTFOPATICTUYHOTO TIPOIECY € CTaHOBJEHHS TI3HABaJIbHOI CBOOOJW JOCHIHHUKIB Yy
nomrykax ictuHu. lle 3ymMoBIeHO 1 paJukadbHUMU 3MIHAMH B yMOBaX CTaHOBJICHHS
IPOMAJITHCHKOTO CYCIIBCTBA.

[locTyrmoBo 3pocTae 00’€M HAyKOBMX 3HAaHb IIOAO TMpaB JIUTUHHU, IO
XapaKTepU3YyIOThCS Taly3eBUM MIAXOAOM BHUBYEHHS. TeopeTHyHa MpaBOBa JyMKa TaKOX
CIIpsIMOBaHa Ha CTBOPEHHS ILTICHOT HAYKOBO-TIPABOBOI CHCTEMH MPABOBOTO 3a0€3MECUCHHS
npaB 1 CBOOOJ IWTHHM IIJISIXOM IHTErpaiii Ta OCMHUCIEHHS OTPUMAaHHX pe3yJIbTaTiB
rajy3eBUX JOCIIKCHbD.

CydacHa Hayka HEOJHO3HAYHO TIYMaduTh MOHATTSA Meromojorii. A.M. Komoxiit ta
B.B. KomeitunkoB mim METOMONOTIEI0 PO3YMIIOTH CYKYMHICTh MEBHUX TEOPETHUYHHUX
MPUHIIUITIB, JIOTTYHUX MPUHAOMIB 1 KOHKPETHUX CHOCOO0IB JOCIIKEHHS MPEIMETy HayKu
[257, c. 24].

C. I. I'ycaper ta O.J]. TuXOMHpPOB 3a3HAYAIOTh, IO METOIOJIOTISI — II€ CHCTeMa
METO/IIB I3HAHHSA 1 TPAKTUKH, TOOTO CHCTeMa MPUHIIUIIIB, TPUHOMIB, CTIOCOOIB 1 3ac001B
oprasizaiii i MoOyJ0BU TEOPETUYHOI 1 MPAKTUYHOT MISTBHOCTI, @ TAKOX BYCHHS TPO IO

cuctemy [55, c. 66].
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B.JI. IleTpyuieHko 3a3Hayae, M0 METOAOJIOTIA — i€ CHelialbHa YacTHHA Teopli, [0
MpUCBSYEHA OOTPYHTYBAHHIO 3MICTY, JOLIBHOCTI, Ta BUIPABAAHOCTI MEBHUX METOMIB Y
Tii uM 1HIIIHA cepi mizHanHA [183, c. 370].

Mu noromxyemoch 13 aymkoro B.JI. Tlerpymienka y ToMmy, 1o 1€ 4acTHHA TEOPIi,
MpoTe, Ha HaIl MOTJISII, BOHA IPUCBAYCHA HE JIUIIE METOAaM, aje 1 mpuidomMam, crocodam i
3aco0aM HayKOBOTO Ii3HAHHS.

B crpykTypi Meromosorii BHAUIAIOTH PSII  CKJIAJOBUX  KOMIIOHEHTIB. 3a
cnocrepexeHHsM JI.A. KeprumoBa, MeTof0510T1s1 — SIBUILE IHTErpalibHE, 00’ €JHyI0U€E B CO01
cBiTorIsI, (yHJAaMEHTadbHI TEOPETUYHI KOHIIEMIlii, 3arajbHi (UIOCOPCHKI 3aKOHU W
KaTeropii, 3arajabHl ¥ colllayibHl HAYKOB1 METO M. MEeTo0JI0T1I0 HE MOYKHA 3BOJUTH CYTO
70 OJIHOTO 3 Ha3BaHUX KOMIIOHEHTIB (JI0O METOJy, BUCHHS IMPO METOAM), TOMY IIO 3a
MEXaMH 3aJUIIaThCA yCl 1HII KOMIOHEHTH. Y TaKui CIoci0 METOJ0JIOTIYHE 3HaHHS
OJIHOYACHO rnepeOyBae 1Mmo3a HAyKOBUM 3HAHHSIM ¥ y cepenuHi Hboro [86, c. 36, 38, 46,
47].

OTxe, LUTICHE MOCTIIKEHHS 3a0€3MeUYeHHs MpaB JUTHHHU, MOXIHUBE JIUIIE 32 YMOB
BUKOPUCTAHHS BIIMOBITHOTO TEOPETHYHOTO Ta METOOJIOTTYHOTO ITHCTPYMEHTAPIIO.

ABTOp aucepTallii BUXOAUTh 3 TOTO, III0 METOJIOJIOTIA KOHIICTIIi 3a0e3MeueHHsI MpaB
JTUTUHU — 1€ YaCTHHA TEOpii, 1[0 BKIIIOYA€E CBITOTJISTHUI PiBEHb, PIBEHB MApaIUuTrM, PiBEHb
MiAX0/IB, METOJIB 1 CIIOCOOIB HAYKOBOTO JOCHIJPKCHHs, a TaKOXX IPHUHIIMITIB, 3aKOHIB,
KaTeropiii ¥ IHIIUX MOXJIMBUX 3acO0IB Mi3HAHHS 1 BJOCKOHAJCHHS 3a0e3NedYeHHs IpaB
TUTHHH.

Kowmreke pi3HOMaHITHUX HampsiMiB OCMUCJICHHS BKa3ye Ha 0araToIIaHOBICTH Ta
CKIIQHUI XapakTep JaHOTO MPaBOBOTO SBUINA, MOXKIUBICTh HOTO JAOCTIIHKCHHS y PI3HUX
acnektax. HeoOXilHO BCTAaHOBUTH HAWBAXKIUBINII  XapaKTEPUCTHKHA  MPABOBOTO
3a0e3MeUeHHs] MpaB JUTHHU B PaMKax €MHOTO JOCIITHUIBKOTO MPOEKTY, BiIOOpa3uTH
iicHe OaYeHHs B MeXKax €IMHOI JOCIITHUIIEKOI CXEMH.

BinHocHa cBoOoma aBTopa y BHOOpPI apceHany Mi3HAaBaJIbHUX 3acCO0IB 3yMOBIICHA
KOMITJIEKCHUM CHUCTEMHHUM IMJXOJIOM, SK METOMOJIOTIYHAM HAMPSIMOM JOCIIIKCHHS

poOJieMH.
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Jlo BUIIIOTO piBHS METOAOJIOT1i HAJIEKUThH CBITOIVISIA — TUI JJOMIHYIHOUOT'O MHCJICHHS,
AKUU TpUTAMAaHHUKA TEBHIA enocl pO3BUTKY JtoAcTBa. JloOMiHyOUl YSIBIEHHS ILOZO
IIHHICHUX OpI€HTAaIll}, 1ealiB, TPUHIMIIIB MPaB JUTUHU 3MIHIOBAJIUCH Y 3aJI€AKHOCTI BiJl
€NOoXU ICTOPUYHOro po3BUTKY. CHUparoyuch Ha CBITOIVISIAHI 11€i, aBTOPOM JucepTarlii
3MIACHEHO NEepioJM3allil0 HAYKOBHX MOIJIAMAIB 31 CTapOAaBHIX 4YaciB JO CY4YacHOCTI, a
TaKOX OXapaKTEPU30BAHO OCHOBHI €Tanmy CTAHOBJICHHS Ta PO3BUTKY IpaB Ta CBOOOI
JUTUHH Y CYCIIIbCTBI.

VY3arajgpHIOIOUHM 11X, MOXKHAa BH3HAUWTH, IO JUISI CTapOJaBHBOTO CBITYy OyIiI0
XapaKTepHUM ITHOPYBAaHHS JKUTTSA AUTHHHU. CBITOTJSAAY CEpPEAHBOBIUYS IMPUTAMaHHE
JOMIHYBaHHS CYKYIHOCTI peniriiHux ineil. B enoxy BinpokenHs nepeBaxaio ryMaHHe
CTaBJICHHS 710 TUTHHU. B 100y [IpoCBITHUIITBA BaXKJIMBOT'O 3HAYCHHS HAOYJIM BUEHHS IIPO
OpUpOAHUM po3BUTOK 3ai0HOocTedl. Y XIX CT. NOpUHOMIM TyMaHI3My, pIBHOCTI
BIIOMBAJIUCS B 17€AX IOpUaU3aIlli, J10epaJlbHOrO BITHOIICHHS 10 AUTHHU. Lli ysBIeHHS
Oynu moyaTkoM (popMyBaHHS CTATyCy IUTHHCTBA B COLIAJIBHIN CTPYKTYP1 CYyCIUILCTBA.

B ocHOBI amcepramiiiHOro AOCHIKEHHS JIeXKaTh 1€l MpaBOBOI METOOJIOTII, IO
XapaKTepU3yIOThCS TUTIOPAIi3MOM MOTJISAAIB HA TIpaBa AUTHHH, OJTHOYACHOI iX IHTEerpaiiii, a
TAaKO)X BU3HAHHSIM JUTHUHU AaKTHBHUM YYaCHHUKOM CYCIUIBHHUX BIJHOCHMH B YMOBax
riiobaizarii Ta iHpopMaTuzaillii CycIiJibCcTBa.

Bin cBiTornmsamHux i7ed 3aleXuTh apceHall MapajurM, sSKi BUKOPHCTOBYIOTHCS B
topucnpyaeniii. [lapagurma € KOMIUIEKCHOIO W CYTTEBOIO XapaKTEPUCTUKOIO Ti€l UM
1HIIOT HAYKOBOi MUCHUHUIUIIHA B TIEBHY ICTOPHYHY emoxy. Taka XapaKTepUCTHKA, SK
MpaBWIO, TOB’SA3aHAa 3 ICHYBAaHHSM TI€BHUX JOMIHYIOUMX TEOpid, HAYKOBHUX KL,
HaIpsMIB JOCTIKEHb, Y MEXax 1 3a JOMOMOTO0 SKMX YCIIITHO BHPINTYIOTh MPAKTHYHI 1
TeopeTHuHI ipodsiemu [254, c. 327].

Cy4acHiil OpUCTIPYICHIII TpUTAMaHHE JOMIHYBAaHHS JBOX TOJIOBHHX MapajurM —
MO3UTUBI3MY Ta comiojoriamy. [lepma 3 Hux 6a3yerbes Ha (GiTOCOPCHKOMY MO3ZUTUBI3ZMI
Ta BIAMOBIAHIA (POpMaTBHO-TOTMATHYHIA TPaBOBIM Teopii, sKa BUHUKIA Yy JPYTid
nosnioBuH1 XIX cT. y 3axigniit €Bpomni i Oyna B MOJANbIIOMY CHOPHUIHSATA BITYM3HSIHOIO

IOpHUCTIpyAcHIIiErO [59, c. 74 ].
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[IpoTunexxHOIO TO3UTUBI3MY € Tapajurma COIIOJIOrI3MYy, IO OpIEHTYE Ha
3’SICOBYBAaHHS 3aJIEKHOCTI JE€P>KaBHO-NIPABOBUX SIBUI] 1 NPOLECIB Bl PO3BUTKY
CYCIIUJIbCTBA B LIJIOMY, BiJi Or0 COLIaNbHOI CTPYKTYPH, CUCTEMH CYCIUIbHUX BiJTHOCHH,
ieosorii Ta KyabTypH [55, ¢. 74 ].

[Ipu pocnimkeHHi mpoOnemu 3a0e3MedeHHs NpaB Ta CBOOOJ IUTHUHU JOLIBHO
noronutuck i3 aymkoro H.M. KpecToBcbkoi, sika 3a3Haymia, 0[O0 A FOBEHAJIBHO-
NPABOBUX JOCIHIKCHb BaXJIMBUM € YCBIIOMJICHHS TPUHIIMIIOBOI €JIHOCTI CBOJIFOITIT
CTaBJICHHS JIO0 JUTUHU 1 BIIMOBITHO (OPMYITIOBAaHHS MPABOBUX HOPM IIIOJO0 JUTUHCTBA B
JTIOJICBKOMY ~ cycniuibcTBl.  EBOMNIONINAHI  TeHJEHIli, BUSBJICHI ICTOpUKAMH  Ta
AHTPOTIOJIOTAMHU JTUTHUHCTBA, € HAATO 3arajibHUMU 1, Oyaydd “IiepeHECEHUMHU ~ Ha IPYHT
IpaBoOBOi 1CTOPii, [0 TOro 3K B 1l JIOKAIbHOMY BHUMIpl (Ha TepuTOpit0 YKpaiHu),
noTpedyI0Th YTOUHEHHS, a MoKy U 1 cipocTyBaHHs [114, c. 32].

EBomtoniitai nmporecy, mo Bii0yBaJIMCh BIPOOBK 1ICTOPUYHOTO PO3BUTKY, 3yMOBHUIIN
3MIHU y BIJHOIICHHI CYCHIJIBCTBA 0 TUTUHH, BITHOCMHU MK OaTbkaMu (JOpOCIMMU) Ta
nitbMu.  [locTyrmoBO BIOCKOHANIOBAIOCh HOPMATUBHO-TIPABOBE pETyJIOBaHHS IpaB
TUTUHU. BHACHIIIOK PO3BUTKY COIlIaIbHO-TIPABOBOI PEalbHOCTI MiABUIIYBAaBCS PIBEHb iX
peamizaiii. OTke, OCHOBOIO MOCTAHOBKH Ta BUPIIICHHS MpoOieMu 3a0e3MeueHHs MpaB Ta
CB0O0OJI TUTUHH € COLIAJIbHO-CBOJIIOIIHA IMapaJurMa.

HactynmHuM MeTOM0I0TIYHIM PiBHEM CTPYKTYPH METOO0JIOTIT € piBeHb MiAXO/IiB.

C.J. I'ycapes ta O.JI. TuxoMupoB 3a3Ha4ar0OTh, 10 METOIOJOTTYHUMA MIAXid € OJHUM
13 OCHOBHUX KOMITOHEHTIB MapaurMH 1 PO3TISAIAETHCS, SK CYKYIMHICTh B3a€EMO3AJIECKHUX
HAyKOBUX MeToaiB. BiH 00’€qHye pi3HOMaHITHI METOAH, TOB’si3aHI MK c000I0, cepen
SKUX OJHI a00 KiJIbKa € OCHOBHHMM, a BCI 1HINII ITIATIOPSIKOBAHI iM, 3alie’KHi, MarOTh
JOTIOMDKHUH XapakTep [55, c. 76].

E.Il. Cemenrok po3risae BKa3aHE TMOHATTS, SK JIOTIKO-THOCEOJIOTIYHE Ta
METOJ/IOJIOTIYHE YTBOPEHHS, IO TPAHWUYHO CYBOPO BHUPAKAE TUIBKH CIPSIMOBAHICTH
HAyKOBOTO JTOCIIJKEHHS, 0OMEXYIOUH 1i, IK MPABUIIO OJTHUM, SIK BUKITFOUEHHS - KUTbKOMa
acreKTamu, ajie, Ha BIAMIHY Bil METOAY, MPUHIIUMIIOBO 1030aBieHe OyAb-sIKMX OOMEKEHb 1

HaBITh YITKOI (pikcarlii Tux 3aco0iB, SKUMHU BEACThCS AOCHKeHHS [234, ¢. 7]
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3ayBakMMO, 110 BUKOPUCTAHHS KUIBKOX MOJIOHUX MiJIXOAIB Y MEXKaX JOCHIIKEHHS

3a0e3MeUeHHs] MpaB Ta CBOOOJA JUTUHU, AO3BOJIAE€ INIHOLIE OCMHCIUTUH Ta IIMPIIE
BHCBITIIUTH JJaHE TIPABOBE SIBUIIIC.

HaykoBui BUAUISIIOTH pAl HAYKOBUX MHIAXOIB, 30KpeMa ICTOPUYHMM MIAXiHd, SKHM
IPYHTYEThCS HA BHBYCHHI JIEP)KaBHO-TIPABOBHMX SIBHIIl Y BHHHKHEHHI Ta PO3BUTKY;
TePMEHEBTUYHUN MIJX1J, 3aCHOBAaHUI HAa CYKYIMHOCTI MPUUOMIB Ta CIOCO0IB TIIyMayeHHs
IOPUIUYHHUX TEKCTIB K ()OPMH MPABOBHX JOKYMEHTIB, ICTOPUYHO-TIPABOBUX ITaM SITHHKIB,
HAayKOBHX MOHOrpadiid, mpailb BYSHUX; IHHICHUA MIAX1T, SKUH OCMUCITIOEThCS TUIBKU Y
BIJTHOIIIEHHI1 3 IIHHOCTSIMU (Oylaramul), sSIKUMH BU3HAYAIOThCS HOPMHU Ta MU MOBEIIHKU
JOJIeH; TYMaHICTUYHUM MIAX1f nependadae JOCHIIKEHHS JIep KaBHO-TIPABOBUX SIBUII Ha
OCHOBI BU3HAHHS JIFOJMHU BHIIOI0 COIIAJIBHOIO I[IHHICTIO Ta iH. [55, c. 78-79].

E.Il. Cementok Buainsge iHGpopMamitHuii Miaxia, CyTHICTh SKOTO MOJISATAaE B TOMY, 11O
Ipu BUBYEHH1 OY/Ib-SKOT0 00’ €KTY, IIpoliecy abo sSBHILA B MPUPO/I1 1 CYCHILIIBCTBI, B MEPIILY
Yepry, BHSBIAIOTBCS 1 aHATI3YIOThCS HAWOUIBIN XapaKTepHi IS HUX 1HGOpMAaIliiHI
aCIeKTH, SIK1 ICTOTHUM YMHOM BH3HAYaIOTh iX CTaH 1 po3BUTOK [234, c. &].

H.M. KpecToBcbka BualIsS€ HUBUTIBAIIMHUN MiAX1J, SKUH BH3HA4Ya€ MPUHIMIIOBY
€IHICTh ICTOPUYHOTO PO3BUTKY VYKpaiHM Ta €BPOMEHChKOI (3axigHOoi) IMBiIi3allii;
MDKIUCIUIUTIHADHUN — miAXix, 1mo  nepeabadae  3MIMCHEHHS — JOCHUDKCHHS 13
BUKOPHUCTAHHSIM HampaltoBaHb pizHuX Hayk [114, c. 35].

Ha wnam mormsa, 37aidCHEHHS JaHOTO JOCHIDKEHHS Tepeadadae BUKOPUCTAHHS
KUIBKOX IMMiaxoAiB. Pi3HOMaHITHI TpyAHOIII y 3a0e3MedeHHI MpaB Ta CBOOOA IUTHHH
3YMOBJIIOIOTh KOMIUIEKCHUHN XapakTep iX BUBUEHHS, YCBIAOMIICHHS K €IMHOTO ILJIOTO.

KomrmnekcHuii miaxia qae 3MOTy OXapaKTepu3yBaTH KOHKPETHHM CTaH 3a0e3MeueHHs
mpaB Ta CBOOOJ IWTHWHU, BHCBITIIMTH yYMOBH B3a€MOJIii HOPMATHBHO-TIPABOBUX AaKTiB,
JIep’)KaBHUX OpPTraHiB, TPOMAJICBKUX OpTaHi3alliid, a TaKOX iX BIAMOBITHICTH CYCHIIBHUM
BiTHOCMHAM, IO CKJIAINCh Yy CyYacHi VYkpaiHi. BukopuctanHs JaHOTO MiAXOMY
3YMOBIJICHO OaraTorpaHHICTIO MEeXaHi3My 3a0e3IeUeHHs IIPaB Ta CBOOO JUTHHHU.

BaxnuBe 3HayeHHA Yy JaHOMY JOCHIIKEHHI Ma€ ICTOPUYHHN MIAXiA, SKUH
nependavae BUBUYCHHS TPOoOIeMH 3a0e3NedeHHs MpaB TUTUHU B yMOBAaX BUHUKHCHHS Ta

pO3BUTKY. BUBYEHHS ICTOPHUYHMX AacHEKTIB PO3BUTKY YKpaiHCBKOi JepiKaBH, ii
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3aKOHOJABCTBA, a TaK0X BUSBJICHHS OKPEMHUX ICTOPUYHUX (DAKTIB JAIOTh 3MOTY
BUCBITJINTH TIPOIIEC CTAHOBJICHHS TPaB TUTUHH, 11 MOJOKEHHS Y CYCIUILCTBI MPOTITOM
ICTOPUYHOTO PO3BUTKY.

BukopuctanHs TepMEHEBTHYHOTO MIAX0ay OOYMOBJICGHE IHTEPIPETAIIEI0 IpaB
TUTUHYM, 3aKpiUICHUX Yy TPaBOBUX TaM’ SATKaX YKPAalHCBKOTO HApOAy, JIFOYHX
HOPMATHBHO-TIPAaBOBUX aKTaX, a TaKOX XapaKTEPUCTHUKOIO Tpalb HAyKOBIIIB, IO
NPUCBAYCH] JaHId mpoOsemMaTuill. 3acTOCYBaHHS 3a3HAUYEHOTO HAyKOBOTO IMIJIXOIY
COpsIMOBaHe Ha MOJOJAHHS CyO’€KTUBHUX Ta 00’ €KTUBHHUX (PAKTOPIB, SIKI CIPUUYUHSAIOTH
HEaJCKBATHICTh PO3YMIHHS Ta MOSCHCHHS YMHHOTO 3aKOHOJIABCTBA Ta IHIIHMX JKEPE, 1110
BUKOPUCTOBYIOTHCS Y IOCITIPKECHHI.

30arHyTi (peHOMEHANIbHICTh AUTHUHCTBA, YCBIAOMHUTU YC1 MOTO BIKOBI OCOOJIMBOCTI
JorioMarae ryMaHICTUHYHHUM TAX1I.

M.II. Op3ix 3a3Hayae, MO JUIsI METOJOJIOTIYHOIO 1HCTPYMEHTapil0 Cy4JacHHUX
IOPUAMYHUX JOCIHIKEHb HAPIKHUM KaMEHEM € TBEepPKEHHS, [0 XapaKTePUCTUKA OYIIb-
SIKOTO ITUBUTII30BAHOTO CYCHUIBLCTBA BU3HAYAETHCS 3 TO3MIIIN T'yMaHi3My, OCOOMCTICHHUX
MO3UI[IH, OCKUIBKH IIEHTP CYCIUIBHOTO PO3BUTKY TEPEMIIIYEThCS 3 MaKpo- Ha
MIKPOCOITIOJIOTIYHI Tpolieck — A0 ciM’i, 10 TpymoBoro (aamMiHICTPAaTUBHOTO),
TEPUTOPIATBHOTO KOJIEKTHBY, ocoouctocTi [174, ¢. XIV].

Ha nam mormnsa, rymMaHICTUYHUM MiAX1A A€ MOXKIJIMBICTH 3MIACHUTH JOCIITKEHHS
KOHIIETIIIT 3a0e31eYeHHs IpaB Ta CBOOO TUTHHU HAa OCHOBI BU3HAHHS 0COOW HAWBHIIOIO
COIaIbHOI0  I[IHHICTIO. Bkazanmit minxim mepenbayae  yCBIOMIIGHHS — JTUTHHU
CaMOCTIMHMM CYO’€KTOM TipaBa, SKHM Ma€ TIE€BHI O3HAaKH, TOB’s3aHI 3 BIKOBUMU
0COOJIMBOCTSAMH PO3BUTKY.

['ymaHicTHYHUN MiIXiA TICHO MOB’S3aHUM 13 IMIHHICHUM (aKCIOJOTIYHUM) HAYKOBHM
migxogom. [Ipu oOTpyHTYBaHHI BUKOPHCTaHHS I[HOTO TMiAXOAY BapTO TOTOJUTUCH 13
JYMKOIO HAyKOBIIB MpPO Te€, M0 B Cy4aCHOMY CYCHUIBCTBI AUTHUHCTBO € HaMOUIbII
3HAYYIIUM TIEPIOJIOM JKUTTS JIIOJMHU. YHIKadbHI BJIACTUBOCTI JUTHHCTBA (HEBUHHICTD,
JTONUTINBICTh, BPA3JIUBICTh, EHEPTIMHICTh, CTIOIIBAHHS) B HAIl Yac HaO0yBalOTh XapaKTepy
MPaBOBUX I[IHHOCTEW, IO IOPUAUYHO 3aKPIIUIEHHI SIK HAa MDKHapOJHOMY, TaK 1 Ha

HalioHallbHOMY piBHi [114, c. 36].
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3niiiCHEHHS JOCHIKEHHS MpaB Ta CBOOOJ IUTHUHM HEMOXJIMBE M03a I[IHHICHUM

MIXO0JIOM, OCKUIbKM KOXHA JUTHHA € HAaWBUIIOI I[IHHICTIO NPHUPOIU, HEMOBTOPHOIO

ocobucTicTio. JlaHWii MAXiT € OCHOBHUM Y BHUCBITJIEHHI pOJIi MPaBOBOI coliaji3arii
JTUTUHU B MEXaH13M1 3a0e31eueHHs 11 mpaB Ta CBOOOI.

B ocHOB1 BKa3aHMX METOJOJIOTIYHMX MIAXOAIB JIEKAaTh METOJHU, SIKI € HACTYNHHUM
METO/IOJOTIYHUM PIBHEM CTPYKTypH MeTOoAoJiorii. BoHM moB’s3aHi MK co0oi0 Ta
B3a€EMO3AJICKHI. IX BHKOPHMCTAHHA € HEOOXiJHOI YMOBOI TIOHNIYKY HOBHX iCTHH
HAyKOBOT'O 3HAHHS.

Merton (Bif JaBHBOTPEIBKOTO — MPOCTSIKCHUH IIUISAX) € TOCUTHh CKIIATHUM TTOHSTTSIM.
[Ile Benukuii HiMenbkuii inocod E. Kant 3a3nayas, mo KoM MU IparHeMO HAa3WBaTH
I0OCh METOJIOM, TO II€¢ TOBHHHO OYTH CIMOCOOOM /il 3TiIHO 3 OCHOBOIOJIOKEHHSIMU
[183, c. 368].

VY cyuacHii HayKoOBiil JiTepaTypi BIICYTHE OJHO3HAYHE TPAKTyBaHHS TOHATTS
merony. OJHI JOCHIIHWUKMA BH3HAYalOTh, IO METOJ] — II€¢ 3aci0 BiMoOpakeHHS 1
BIITBOPEHHS B MUCJIEHH1 JTOCIIXKYBaHOTO TipeaMeTa [55, c. 78]. IHil BU3HA4ar0Th METO,
SIK BUPa)KECHY 3aKOHOMIPHICTh PYIICHHS JIOJICBKOTO MHCIICHHS, YCBIIOMJICHHS HAHOUIBII
3arajlbHUX 1 IMHAPOKO JIIFOYHMX 3aKOHIB caMoi TiMCHOCTI. JIOCHTh MOMIMPEHUM € BU3HAYCHHS
MEeTOAy, SK crmocoOy moOyaoBHM 1 OOTpYHTYBaHHsS 3HaHHS, CYKYIHOCTI NPHHOMIB i
omepariii MPakKTUYHOTO 1 TEOPETUYHOTO OCBOEHHS JikicHOCTI [263, c. 354]. Meton
BU3HAYAIOTh TAaKOX, SK CBIJOMO 3aCTOCOBAHHMM TOPSIOK Ta IOCTIMOBHICTh A, IO
MPUBOJATH 7O OakaHOro pe3ylbTary. BBakaioTh Takoxk, MmO MOTpeda y METOoNi €
YHIBEPCAJIPHOIO JUISL  JIFOJACBKOI  JISUTBHOCTI, OCKUIBKM OCTAaHHE HE € MPSIMUM
MPOJIOBKEHHSIM CTUXIMHUX MPUPOTHUX MPOIECIB, a BUXOIUTH 3a iX Mexi [183, c. 370].

Mu cxXunseMoch 10 BU3HAYEHHS, IO METOJ — II€ CTIOCci0 OOTpYyHTYBaHHS 3HAHHS, 32
JIOTIOMOTOI0 ~ SIKOTO  JIOCATAEThCS Oa)XKaHWUH Pe3ynbTaT JAOCTIKCHHS, BHPAKAETHCS
3aKOHOMIPHICTh YCBIJOMJICHHSI TIPABOBOTO SIBUIIIA.

3niiCHeHHST  JTaHOTO HAYKOBOTO  JOCHIDKEHHS  Tiependadac  BHUKOPUCTAHHS
KOMIIJIEKCHOTO TIO€JHAHHS CYKYIMHOCTI CHCTeM MeToAiB. B OCHOBY JOCHITKeHHS
3a0e3MeueHHs IpaB Ta CBOOO IUTUHU MOKJIAJEHO KOMILUIEKC (P110cO()ChKO-CBITOTIIAIHUX,

3arajibHOHayKOBUX, KOHKPETHO-HaYKOBUX 1 CII€L1aJIbHO-HaYKOBUX METO/IIB.
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BoHo cmpsiMoBaHe Ha BHUpPOOJICHHS MEBHUX BHYTPIIIHIX HOPMAaTUBIB, MpaBui,
BUpIIIEHb MPOOJEMHUX MHUTaHb y Tally3l 3a0e3nedyeHHs npaB AUTUHU. DurocodcebKi
METOJM HANpaBlieHI HA BIOPAIKYBaHHS Ta CIPsIMYyBaHHS Ipolecy MucieHHs. Haitbinpim
3arajJbHUMU Ta YHIBEpCAIbHUMHU  (PUIOCOOCHKUMHU METOJaMU €  J1aJeKTUYHUH,
MeTa(i3uIHUH, dbopManbHO-JIOTTYHU T METO/IH. v JTAHOMY JOCITIKEHH1
BUKOPUCTOBYETHCS 1aJIEKTUYHUN Ta (POPMaIbHO-TOTTYHUN METOJIH.

OnuuM 13 To0BHUX (P110CO(CHKO-CBITOTIISTHUX METO/IIB, IKUH TO3BOJIUB JOCIIIUTH
MOHATTS TIPaB Ta CBOOOJ AWTHHU, MPUHIUIIB ii MPaBOBOTO 3aXHUCTY, COIIaJbHO-TIPABOBY
NPUPOY 3aXUCTy, HOPMATHBHO-TIPABOBY 0a3zy, € AialleKTUIHHI METO/I.

Meton 3aranpHOi (PUTOCOPCHKOI JlaNEKTUKH 3aCTOCOBYBaBCS IpPU BUBYEHHI
MeXaHi3My 3a0e3MeYeHHs MpaB Ta CBOOOJ IUTHHH, a TAaKOXX WOTO OKPEMHUX CKIIaJIOBUX
eJIEMEHTIB, 3 ypaxyBaHHSM B3a€MOJii Ta BIUIMBY pi3HHX (akTopiB. Moro cknagoBuMu €
OPUHIMIT 00’ €KTUBHOCTI, MPUHIMI BCEOIYHOCTI, 3aKOH MEPeXoay KUIbKICHUX 3MIH Yy
SIKICH1, €THOCTI Ta 00pOTHOM MPOTHIICKHOCTEH, 3aIepeueHHs 3arepeueHHs.

VY naHoMy AOCHIDKEHH1 MPUHIUMIT 00’ €KTUBHOCTI TOJIATAE Yy PO3MIISAI MPABOBOIO
ABUINA 3a0€3MEUYeHHs MpaB TUTUHU, B iX peajbHOMY OYTTi, mependayae po3MeKyBaHHS
NPaKTUYHUX Ta TEOPETUYHUX AacCIeKTiB JOCIIDKCHHS, a TaKoXX y IparHeHHI aBTopa
00’ €KTUBHO 1 HEyIepeHKEHO BUCBITIIFOBATH OINpallbOBaHUN MaTepial.

[TpuHuMm BCeOGIYHOCTI TPOSIBISETHCS y BHUABJICHHI Ta aHai3l yciX CKJIaJOBUX
€JIEMEHTIB MeEXaHi3My 3a0e3ledeHHs NpaB Ta CBOOOJ JWUTHHHU, KPUTEPIiB HOro
e(eKTHUBHOCTI, aHaJ131 PI3HUX MOTIISAIB MO0 KOHIEMIIIT TpaB JUTHHH.

Y pocnimKeHHI 3aCTOCOBAHO TaKOX (OpMalbHO-JIOTIYHUN MeTon. BiH Bkirodae
3aKOH TOTOXXHOCTi, 3aKOH HECYNEpEeYHOCTI, 3aKOH BUKIIOUEHHS TPEThOrO, 3aKOH
JIOCTAaTHBO1 OCHOBM.

3aKOH TOTOXXHOCTI 3a00pOHSE OTOTOXKHIOBATH PI3HI JAYMKH, 3a0e3Medyrouun
BIJTHOIICHHSI JIOTIYHOI OJHO3HAYHOCTI. 3aKOH HECYNEpPEYHOCTI MPOTOJIONIyE, M0 JBI
OPOTHIICKHI AYMKM HE MOXYTh OyTH OJHOYACHO ICTUHHMMHU. 3aKOH BUKIIOYCHHS
TPETHOTO 3a00POHSI€ BU3HAYATH OJJHOYACHO ICTHHHUMH 200 OJTHOYACHO TTOMMJIKOBUMHU JIB1

JYMKH, SIK1 Cyliepeyarh OJIHA OJIHIi, OJIHA 3 SIKUX 00O0B’SI3KOBO Ma€ OyTH ICTUHHOIO. 3aKOH
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JIOCTaTHbOI ~ OCHOBM  mepeadavae  OOIPYHTOBAaHICTb ~ BUCYHYTHUX  TBEPIKEHb
[55, c. 83].

VY mportieci JoCHiIKEHHS 0YJI0 BUKOPUCTAaHO (HOPMaATBHO-JIIOTTYHUN METOJ], BpaXOBaHO
3aKOHM (OPMAJIbHOT JIOTIKM TpH JAOCHIKEHH1 PI3HUX JAYMOK HAayKOBIIB ILOAO
IOPUAUYHOIO TMOJIOKEHHS JUTUHU Yy CYCHUIbCTBI, MOHATH ,,0XOpOHa” Ta ,,3aXHUCT’,
,,JIMTUHA” Ta ,,HETIOBHOJITHINA"’; CIIBBIIHOIIICHHS MOHSATH ,,lipaB ~ Ta ,,cB000A~ Ta iH. 3a
JOTIOMOT'OF0 BUKOPUCTAHHS 3aKOHIB TOTOXKHOCTI, HECYIIEPEYHOCTI, BUKIFOUCHHSI TPETHOTO,
JOCTaTHbOi OCHOBHU aBTOPOM 3pOOJIEHO BUCHOBKH JI0 po3AuTiB pobotu. Pimocodcbko-
CBITOTJISITHI METOAM JOCHIIXKEHHSI BIITPAIOTh BAXKIUBY POJb Y BCEOIYHOMY OCMHCIIEHHI
BKA3aHOT'O TIPOLIECY.

Pa3zoMm 3 TuM, BakJMBEe 3HAUYEHHS JUIA 3JIHCHEHHS JAHOTO JOCHIKCHHS MaloTh
3arajJbHOHAYKOBI MeTOJH. BOHHM CIPHUSAIOTH CHCTEMHOMY 3arajJbHOHAyKOBOMY BHBYCHHIO
npoOJIeMaTHKH, a TaKoX 3a0e3MneuyloTh 00’ €KTUBHICTH Mpoliecy Mi3HaHHA IcTUHU. Came
3araJbHOHAYKOBI METOJIM CIPHUSAIOTh PO3MEXKYBaHHIO 1H(GOPMAIIHHOTO XapakTepy
30BHIIIHBOT 0013HAHOCT1 Ta Cy0’€KTUBHOT'O CTaBJIEHHS JOCIITHUKA 10 00’ €KTa Mi3HAHHS.
HaykoBIli BIIHOCATH 10 3arajlbHOHAyKOBHUX METOJIIB: MOPIBHSJIBHUN METOJ, CUCTEMHHUU
METOJ, CHHEPTE€THYHUA METO/I, MIOBEIIHKOBHIM METOJI, IHCTUTYI[IOHAIBHUHN, CTPYKTYPHHUH,
GyHKIIIOHAIBHUH, METOAWM TEOPETUYHHMX Ta EMINPUYHUX  JOCHIKeHb, METO]
crocTepexeHHs Ta inmi [55, ¢. 83-86].

BaxxnuBe Micme cepen 3araJbHOHAYKOBHX METOJIB HAIIOTO JOCTIIHKEHHS 3aliMae
cUcCTeMHUN MeToh. Po3ymiHHS TpaBa, SK pPI3HOBHIY CHCTEMH, JaBHO YBIWILIO 10
METOJIOJIOTIYHOTO 1HCTPYMEHTAapilo, Xoua ¥ HE CTaJ0 PEBOJIOIIEI0 y TPABOBIM HayIIl
[252, c. 457].

CucteMHMiI METOJ Ja€ MOXKIUBICTh PO3TIIANATH 3a0€3MEUeHHS TPaB TUTHHU SIK
IIJTICHY CHUCTEMY CJIEMEHTIB, IO B3aEMOJIIOTH MiX coOoro. Jlo I1i€i cucTeMu BXOISATH
MpaBOBI HOPMH, MPABOBI IHCTUTYTH, MPaBOBI BITHOCWHH MO0 3a0€3MEUYEHHS TpPaB Ta
CBOOOI TUTHHH.

CTpyKTypHUI METOJI BUKOPHUCTOBYETHCS NJIi BUBUEHHS CTPYKTYPHOI BIAMOBIIHOCTI
CUCTEMH JIEpKABHUX OpraHiB Ta IPOMAJCBKHX OpraHizaimiil y cdepl 3axucty mnpaB Ta

CBO6OI[ JUTHHHW JJI1 BHKOHAHHA IIOCTAaBJICHHMX 3aBA4dHb. Bin CprIMOBaHI/Iﬁ Ha



50
JOCJIJIPKEHHSI CTPYKTYPH MEXaH13My 3a0e3MneueHHs mpaB Ta CBOOO AUTHUHU, KOMIIETEHIII1
OpratiB, MOCaI0BUX OCI0 Ta 1H.

3a JOMOMOIOI BKa3aHMX METOMIB Yy pPOOOTI CHUCTEMHO JOCHIIKEHO CTPYKTYpHI,
JTMHAMIYH1 KOMIIOHEHTU Ta iX BJIACTUBOCTI, (DYHKI[IOHAIBHI B3a€MO3B’SI3KU 3a0€3MEeUCHHS
paB Ta CBOOO/ IUTHUHHU.

VY nocaiikeHH1 BUKOPUCTAHO METOJ] CXOJKEHHS Bil aOCTPAaKTHOrO 10 KOHKPETHOTIO,
10 BIJKPUBAE 3arajibHl IUISIXA BIOPOBAKEHHS aOCTPAKTHUX BHU3HAUCHBb IOJO0 TpaB Ta
CBOOOJI JIIOJMHM Yy BU3HAYCHHS OCHOBHUX KaTeropid mpaB Ta CBOOOJA JUTHUHU, BIiJ
3arajibHUX KaTeropiil MexaHi3My 3a0e3MeueHHsl MpaB Ta CBOOO AUTHUHU 10 KOTO OKPEMHUX
CKJIaJIOBUX YaCTHH.

Baxnupe miciie y mociipkeHHI 3a0e3nedeHHsT MpaB Ta CBOOOJ JWTHHU HAJICKUTh
KOHKPETHO-HAYKOBUM Ta CIeI[ialbHO-HAyKOBUM METO/IaM.

3niiiCHEHHs JOCIHIJKEHHsS 3a0e3leueHHs] MpaB Ta CBOOOJ IUTUHM Tiepeadadae
BUKOPUCTAHHS MOPIBHAJIBLHO-TIPABOBOrO MeToay. BiH peanizyeTbes NMUISIXOM 31CTaBICHHS
NPaBOBUX HOPM, TPAaBOBUX IHCTUTYTIB, MPHUHIMUIIB TMpaB IUTHHH, TMPAKTUKH IX
3actocyBaHHs. Bka3zaHuii MeTOJ 3aCTOCOBYEThCS TIpU MPOBEAEHH! Kiacudikarii,
CHUCTEeMaTH3allii €JIEeMEHTIB KOHIIEMIli MpaB JAUTHHHU, JA€ MOXKJIIMBICTH IOPIBHIOBATH
3a0€3IMeUeHHs] MpaB JAUTUHU Ta TIpaB JIIOJWHU B3araji. 3a JOTOMOTOK TOPIBHSJIBHO-
IPaBOBOTO METOJy aBTOP BHW3HA4Ya€ TEHACHIIT PO3BUTKY IpaB [WUTWUHHU, pPIBEHb iX
peanizaiii y mpakTHYHOMY >KUTTI.

EdextuBHICTh QYHKITIOHYBaHHS MEXaHI3My 3a0€3M€UCHHS MPaB IUTUHU BUSIBISETHCS
[UIIXOM TOPIBHAHHS KUIBKICHUX XapaKTEPUCTHK TPABOBHX SBHUII. 3ICTaBICHHS
CTATHCTHUYHUX TOKA3HHKIB JI03BOJISI€E BU3HAYUTH PIBEHb OXOPOHH, 3aXUCTY MPaB JIUTHHH,
ix peamizarii.

Ha mam mormsia, 3MiiiCHEHHST TOCTIKEHHSI 3a0€3MeUeHHs paB Ta CBOOO IUTUHH €
HEMOXXJIUBUM 0€3 3BEpPHEHHS /10 ICTOPHMYHHMX ACIEKTIB CTAHOBJICHHS Ta PO3BUTKY IpaB
TUTHHY, 10 Tepeadadac BUKOPUCTAHHS ICTOPHUKO-TIPABOBOTO MeToAy. BiH mo3Boise
MpoaHai3yBaTH  €BOJIIOIII0  BIIHOIIEHHS CYCHUIbCTBA 10 JWTUHHM, 3I1MCHUTH

Mep1oAN3allil0 HAYKOBUX MOTJISIB Ta BUAUIMTH 3arajbHi €Tany pO3BUTKY MPaB IUTHHH.
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BuxopurcTtaHHs iCTOPUKO-TIPABOBOTO METOJY /1a€ MOXJIMBICTh BpaxyBaTH MO3WTHUBHI
Ta HEraTWBHI 3MIHM, IO BiAOyBalMCh Yy KOHILEMNLi MpaB JUTUHU Y XOAl 1ICTOPUYHOIO
PO3BUTKY, BIITBOPUTH LI€H MpoIeC B yCiil oro GaraTorpaHHOCTI.

[Ipu 3milicHEHHI MAHOTO JOCIKCHHS Ba)XJIMBE 3HAYCHHS Ma€ BUKOPUCTAHHS
TEOPETUKO-FOPUIUTHOTO METOY.

TeopeTHUHUMH IOPUAMYHUMHU HayKaMU CTBOPEHO BJIACHUU MOHATIMHMNA amapart, 3a
JOTIOMOTOI0 ~ SIKOTO ~ OINHUCYIOTh  3aKOHOMIPHOCTI ~ CTPYKTYpH, (YHKIIOHYBaHHS U
yJIOCKOHAJICHHS MPABOBUX SIBUII, iX 3B’5I3Ky 3 €KOHOMIKOIO, COIIAIbBHUMH i KYJIBTYPHUMHU
npoIlecaMy CYCIUTFHOTO PO3BUTKY. 3HAYCHHS [[LOTO METOJNY TOJISTa€ y TOMY, IIO0 HOTO
3aCTOCYBaHHS TPYHTYETHhCSI Ha BHKOPHUCTAHHI ICHYIOUMX FOPHIMYHUX TEOPIH 1 MOHATE.
BrnactuBuii mpaBOBUM TEOPISIM 1 TOHSTTSIM BHYTPILIHINA JOTTYHUHN 3B’ 130K JJa€ MOKIIUBICTD
3M1MCHIOBATH TEOPETUUHUHN aHa13 00’ €KTa TOoCaipKeHHs [55, ¢. 92].

[Tporiec odopmiieHHst 3abe3neueHHs MpaB Ta CBOOOJ TpaB JUTHHU Yy IUTICHY
IOPUANYHY TEOPI0 3IHCHIOETHCS 3a JOMOMOTOI0 TEOPETHKO-IOPUAMYHOIO MeToay. BiH
JI03BOJISIE 3aCTOCYBAaHHS IOPUIWYHUX TOHATH HIOJI0 3aXUCTy IMpaB AUTHHH, a TaKOX
BiJI0Opa’ka€ OCHOBHHMU 3MICT, CTPYKTYPY 1 3aKOHOMIPHOCTI PO3BHUTKY ICHYIOUOi MPaBOBOT
peagbHOCTI. CrenianbHO-FOpUIUYHHANA METOI 3aCTOCOBYBaBCS npu OL[IHIII
GbyHKIIIOHYBaHHS MexXaHI3My 3a0e3leueHHs IpaB Ta CBOOOJ JIWTWHHM, BH3HAYCHHI
HaANpPsIMiB HOTO BJOCKOHAJICHHS.

VY cyyacHi IOpUAMYHIA HAyIl BEAYTHCS MUCKYCli 3 TPUBOAY BUKOPHUCTAHHS
crieliaJabHUX METO/IB, BIACTUBHUX TUIBKU IOBEHAIBLHUM HOCILIKEeHHIM. OIHI JOCIIIHUKHT
BUJIUISIOTh CTaTyCHUM METOJ, SKWW 3aCHOBAaHUN Ha TOMY, IIO0 MPaBOBUU CTaTycC
HEMOBHOJIITHBOTO € TUHAMIUYHUM 1 YK€ CEPHUO3HO 3MIHIOETHCS 3 MEPEXO0J0M JUTUHH JI0
IHIIMX BIKOBHX Ta COIIAJIBHUX TPYI Ta CUTYaTHBHUU METO, IO TMOJIATAaE B ypaxyBaHHI
TUTIOBUX TPOSBIB IHANBITYaJIBHOCTI HEMTOBHOITHIX K Cy0’€KTIB MPAaBOBITHOCHH, a TAKOXK
THUIIOBIM CUTYyaIlii, B IKi BOHH MOXYTbh ITOTpanuTH [285, c. 46-47.].

[HIT1 TOCTITHUKH, BKA3YIOTh, IO 3a3HAYCHI METOIM € Pe3yIbTaTaMH, a HE METOJIaMHM
nocaimkens [114, c. 41].

Ha wHam mormsan, 3miiiCHEHHsS IOBEHAJIBHOTO JOCTIDKCHHS depe3 CTaTyCHE Yu

CUTyaTHUBHE BIJJOOpa)keHHS MpoOJsieM 3a0e3neyeHHs MNpaB Ta CBOOOJA AUTHUHU BeAE 0
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OJIHOOIYHOCTI iX BiATBOpeHHsA. HemouiunpHo OynyBaTH KOMIUIEKCHE JOCIHIJKEHHS Ha
TUNOBUX CHUTyallisIX, B $KI MOXE MNOTPanUTH HENOBHOJITHIA. KpiM TOro, B OCHOBI
JUHAMIYHOCT1 MPABOBOTO CTaTyCy HEMOBHOJITHBOIO JI€XaTh CaMe€ BIKOBI OCOOJIMBOCTI
JTUTUHU, 110 € MBUAIIEC 00’ €KTOM JOCTIIKEHHS, a He HOro IHCTPYMEHTOM.

Otxe, 3M1MCHEHHSI TAaHOTO JOCIIKEHHs Tepeadadyae BUKOPUCTAHHS (iT10COPCHKO-
CBITOTJISITHUX, 3araJlbHOHAYKOBHX KOHKPETHO-HAYKOBHX Ta CIEliaJbHO-HAYKOBHUX
METO/IIB.

BaxxnuBe 3HaueHHS B CTPYKTYpi METOJOJIOTiI Mae BHU3HAHHS TEOPETHYHHX
KOHIIETIIIH, PO3pOOJICHHS MOHATINHO-KAaTeropiaJbHOTO anapary.

Teopiss — e KOMIUIEKC TOTJISIAIB, YSBIICHb, i7IeH, CIPSIMOBAaHUX Ha TIIYMadeHHsS Ta
NOSICHCHHS  Oy/Ib-SIKOTO TIPaBOBOTO SIBMINA; BHWINA, HAWOLIBII po3BUHYTA (opma
opraHizaiii HayKOBOT'O 3HAHHS, SIKa Ja€ IIJIICHE YSIBJICHHS IIOAO0 3aKOHOMIPHOCTEH Ta
CYTTEBHUX 3B’sI3KiB NeBHOT cepu aisuibHOCTI [55, . 63].

CucreMy HayKOBUX 3HaHb yTBOPIOIOTH TMOHATTS Ta  KaTeropii, ski €
B3aemo3asiexkHUMU. A.A. Ko3710BChKHIl 3a3Hayae, 10 OCOOIMBICTIO MPABOBUX KaTETropiil €
T€, 1[0 BU3HAYEHHS ICTOTHUX O3HAK MPaBa OTPUMYIOTh CBOE 3aKpIIJICHHS B 3aKOHAX 1 TUM
CaMHUM CTalOTh HE TUIbKH aTpUOyTOM aOCTPaKTHOTO MHUCJEHHS, a i BUCTYMAIOTh SIK 3aci0
peryJIoBaHHs CYCITUTBHUX BiTHOCHH [95, c. 21].

O.1.TuxoMupoB 3a3Hayvae, IO TOOyJ0Ba CHUCTEMH IPABOBUX KaTeropid - He
CaMoIIiJIb, @ OJMH 13 CIIOCOOIB PYXy MPaBOBO1 TEOPii 1O HOBUX PE3YNbTATIB y Mi3HAHHI. Y
CUCTEMI MPaBOB1 KAaTeropii MOXKYTh MPEICTABISATA METOJ IMi3HAHHS MPaBOBOI JIHCHOCTI,
BUKOPUCTOBYBATUCS OTMOPHUM IIYHKTOM 1 3acO00M pyXy 10 HOBHUX pE3yJIbTaTIB Yy
mpaBo3HABCTBI [263, c. 773].

HaykoBIii Tako)X BH3HA4alTh, IO IIPaBOBI HAYKOBI TOHATTA — II€ 3MICTOBHI,
MpPEeIMETHI YSIBJICHHS, IO BIATBOPIOIOTH Y MHCICHHI OO’ €KTMBHY CYTHICTh PEaIbHUX
MPOIIECiB MPABOBOI JIWCHOCTI Ta BIAHOIIEHbD, K1 ICHYIOTh Y Hil, 1 BUPaXXalOTh crierupiany
MIPaBOBY SIKICHY BU3HAUCHICTh TAKUX MPOIIECIB 1 SBUII. A TPaBOBI KaTETOpii — 11€ TPAaHNYHI
3a pIBHEM Yy3arajibHEHHs, ()yHJAaMEHTaJbHI aOCTPaKTHI MOHSTTA TEOpii MPaBO3HABCTBA

[55, c. 60].
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VY3arajapHIOIOUM BUIIE 3a3HAYCHE, BApTO BIAMITHUTH, IO BU3HAYCHHS TCOPETUIHHX
KOHLEMIH, po3po0IeHHs] MOHATIMHO-KATEropiaJbHOrO amnapaTy Mae€ BaXKJIMBE 3HAYEHHS
JUIsL TOCHIIKEHHsT 3a0e3neyeHHsl mpaB Ta cBoOonx auTuHU. IIpaBoBi kateropii JaHOTO
JTOCHIJDKEHHsST - 1ie (pyHIaMeHTaJIbHI TMOHSATTS, W0 BiAOWBAIOTH HAWOUIBII 3arajibHi
3aKOHOMIPHOCTI 3a0€3MeUeHHs MpaB Ta CBOOO TUTHUHU. 3a IX JOMOMOIOIO 3A1IMCHIOETHCS
IpylyBaHHS HOPMAaTUBHO-NIPABOBUX AaKTiB, KiIacu]ikallis IMpaB JIUTUHHU, HAYKOBHUX
1XO/TIB.

TeopeTuuHi TMOHATTA KOHIEMIT 3a0e3NedYeHHs] MpaB AUTHHU € JUHAMIYHUM
IPaBOBUM SIBUILIEM, BOHU MalOTh PI3HE 3HAYECHHS B 3aJI€KHOCTI BiJl rajy3i mpasa, B sIKii
BOHU BUKOPHUCTOBYIOTHCS, IEPCIIEKTUB aHAJi3y, TOIIIO.

OcoOJUBICTIO TCOPETUYHHMX MOHATH KOHIICIIIII MMPaB JUTUHU € T, IO JEsAKi 3 HUX €
pi3HMMH 3a 0O0CSIrOM Ta 3HAa4YeHHSM 3aJ€XHO BiJ Taly3l ImpaBa, B SKid BOHU
3aCTOCOBYIOThCSA (HAmpUKJIA, HEMOBHONITHINA, aWTHHA). Bu3HaueHHS MOHATIHHOTO
amapary € BaXKJIMBOIO CKJIaJJOBOIO METOJOJIOTTYHOTO mpoliecy. bbbl netaqbHO MOHSATTS
Ta KaTeropii po3risgaloTbCs Y pO3aAiiax JOCTIIKEHHS.

OTxe, KOOpAWHAIS TEOPETHUKO-METOJOJIOTTYHUX 3aco0iB, 3aCTOCOBaHUX Y
JOCJTJDKEHH1 3a0e3MeYeHHs IIpaB Ta CBOOOJ TUTHHU B YKpaiHi, 3yMOBJICHA CBITOTJISIOM
cydacHocTi. BuBueHHS mpoOjieM 3IiHCHIOETHCS Ha OCHOBI COIlIabHO-EBOJIOMINHOT
napajgurMy, iICTOpUYHOTO, TEPMEHEBTUYHOTO, IIIHHICHOTO Ta KOMIUIEKCHOTO IIIXO0Iy, 3a
JIOTIOMOTOI0 BHKOPHUCTaHHA (P110cO)CHKO-CBITOTIIAMHUX (AlaeKTHUYHUM, (OpMaIbHO-
JOTIYHUN METOJ), 3arajlbHOHAYKOBHX (CHUCTEMHHH, CTPYKTYpHHUH METON, METO]
CXO/KEHHSI Bl aOCTPAKTHOTO N0 KOHKPETHOT0) KOHKPETHO-HAYKOBHUX Ta CHEI[iabHO-
HAyKOBUX  METOAIB  (MOpPIBHSJIBHO-TIPABOBUM,  ICTOPUKO-TIPABOBUH,  TEOPETHKO-
IOPUANYHAN, CHEIIaTbHO-IOPUINYHUN MeTOoa). BaxkiamBe 3Ha4YeHHS B CTPYKTYpi
METO/I0JIOT1i JOCIIHKEHHS MAIOTh MTPABOB1 KATETOPii Ta TEOPETHUUHI MTOHSATTS.

3a3HavYeHUI METOMOJIOTIYHUHN IHCTPYMEHTAapiii BUKOPUCTOBYETHCS HA KOXKHOMY €Tarli
JOCITIJDKCHHS 3a0e3MeueHHs MpaB Ta cBO0Oa AUTHHHU. PazoM 3 TUM, BapTO BIAMITHTH 1
MEePEBAKAHHS TEBHOI CYKYMHOCTI TEOPETHUYHHX MPHUHIMIIB, JOTTYHUX MPUHOMIB HaJ

THIIOKO MIPU AOCIIIJI)KEHH1 OKPEMUX HOT0 €J1E€MEHTIB.
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1.3. IlpaBa 1MTHHHU HA TePUTOPil YKPaiHU B iCTOpPHIHOMY BUMIpi

P03BUTOK IIpaB AUTHUHHU MA€ CBOT ICTOPUYHI KOPEHI, aJ’Ke KOXKHE CYCIIbCTBO, B MIpY
CBO€1 €BOJIIOLL, NpuauUIo yBary AuTvHI. CycHiabHI MpoLECcH, IO BiIOyBalIHuCh 13
PO3BUTKOM IIMB1Ii3aIlii, 3MIHIOBAJIU CTAHOBUIIE NUTHUHU B CycHuibCTBi. [lounHaroum 31
CTapoJaBHIX YaciB, SIKi XapaKTEPU3yIOThCSI MAaCOBUMH BOMBCTBAMU JITEH Ta HACHILISAM HaJT
HUMH, BIJOYBaJMCh TIJ00ajgbHl ICTOPUYHI 3MIHHM, IO BIJ MPUPOAHOTO IHCTHUHKTY
NPOJOBKECHHS POJaY IMOCTYNOBO TPHBEIM N0 TypOOTH Ta MIiKJIyBaHHS TPO MarOyTHE
MOKOJIiHHS. PiBEHb OXOpPOHHM JKUTTS JWTHHH 3aBXIH OYB IMOKa3HUKOM CYCITUIbHHX,
COLIIAJIbHO-€KOHOMIYHMX SIBHIIL 1 CTYTEHS IIUBLII3AI1I{HOTO PO3BUTKY ICTOPUYHOI €MTOXH.

[lepmmii eranm po3BUTKY CYCHUIBCTBA CYNMPOBOIKYBABCS 30UIBIICHHSAM KIUTbKOCTI
HApOJPKYBAHOCTI JIITEd Ta HU3BKUM pIBHEM MarepiaiibHOro BUpoOHUIITBA. Haykosiri
BiJ[3HAYAIOTh, IO SBUINE JITOBOMBCTBA Oyl0 HAWOLIBII MOMIMpPEHE Yy TEPBICHOMY
cycnutbCTBi [28, ¢. 29-35]. HapokeHHs AUTHHU CTAaBaJI0 Ba)KKOIO HOIICK ISl KOUOBUX
IJIEeMEeH, He BHUCTAudajio XapuiB, 100 ix mporoayBaTu. Haituacrtime came 111 0OCTaBUHU
3MYIIYBaJId M030YBATUCH BiJl EKOHOMIYHO HE BUTITHUX JITEH.

[cTopukHn OgHUM 13 BaXKIMBUX PYOEKIB Yy PO3BUTKY JIIOJCTBA PO3TIISIAIOTH
CUTbChKOTOCTIOAAPChKY peBomolito [19, ¢. 59]. YMoBH, 110 BUHUKIM 3 TEPEXOJOM 10
OCUJIOr0 CIOCO0Y KUTTS, CIIPUSIIA 3MEHIIICHHIO BUMAAKIB BOMBCTBA MaloiTHIX. JliTei He
noTpiObHO Oy7I0 HOCUTU 3a CO00I0, K JOAATKOBY HOIIY, a, MIAPOCTAlOYH, BOHU MOTIIU
norioMaratv 'y BUpoOHHUITBI iki. Jlo 13 poKiB IiTH OBOJOAIBAIN OCHOBHHMMH HaBHUKAMU i
MOTJIM CaMOCTIiiTHO 100yBaTh co01 Xapui.

TpuBanmii uyac >KUTT HOBOHAPOKEHOI AUTHHM HE BH3HABANM IIHHICTIO. IX
MPUHOCUIIM B JKEpPTBY Ooram, yOuBamu dyepe3 pUTyaldbHI MIpKyBaHHS (HAIPUKIIAI,
Onmm3HIOKIB) a00 3a ctaTreBUMHU oO3Hakamu. [lopiBHSHO dacrimie BigOyBamuch BOWBCTBA
HOBOHAPO/KCHHX JTIBYATOK TOMY, IO XJIOMYUKUA OyIU CHAJAKOEMIISIMU, MPOJIOBKYBadyaMu
poay. OCHOBHMMM NpUYMHAMU BOMBCTBa JiTel OynM KUIbKICHI (IEpeHACENeHICTh) Ta

AKICH1 (yOMBCTBA A1TEH 32 IEBHUMH O3HAKaMU) MOKa3Huku [97, c. 51].
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AJbTEpHATUBHUM CIOCOOOM 30yBaHHS ,,3aiBUX’ JiTed Oyno 3aluIlIeHHs iX
HAMpU3BOJIAIIE. Y JDKEpellax JOCHUTh YacTO OMHUCYETHCS JKHUTTS MIiTeH, SKUX OaTbKU
MOKWHYJIM Ha Taropbax. 3a JereHgaMu iX JOJsS 3aBKAH CKJIaJalach IACIMBO: BOHHU
ctaBainu Ooramu, npasBuTesnsaMu. Lli midpu 103BOJNAIOTH BHOPSAAKYBATH 3arajibHO3HAUYIII
MIPUKJIAH Ta CBIAYATH PO 3apOJKEHHS CITIBYYTTS 10 TOKUHYTUX JITEH Y CTapOJaBHBOMY
CYCHUTBCTBI.

3 yacom rpenbkuii ictropuk Jliogop, 3acy/DKyrOUM 3BHYAl TMOKWUIAHHS HEMOBIISAT,
CTBEPJIKYBaB, IO BiH OYB BIJJOMHI1 JIUIIIE Y BAPBAPCHKUX HAPOIiB, a TPEKU HOTO HE 3HAIIH.
Ha nam morusiz, 1ie TBEpIKeHHS € XUOHUM, 00 MPO HASBHICTh MOKUHYTHUX JITEH CBITYATh
YacTl BUIMAJIKW YCUHOBJIEHHS, 1110 BinOyBanuchk y ['pemii [43, ¢. 53].

YcunoBneHHs aitei BiaOyBamuch 1y Pumi. [HKONMM MOKMHYTHX AiTel BUXOBYBAJIU
JUISL TOTO, 100 BHKOPHUCTOBYBATH B NMEBHUX HUIAX. SIK CBiq4arh jpkepena, ,,i0 BCbOMY
PUMCBKOMY CBITI OYZAMHKHM PO3IYCTH OOCITYrOBYBAJIMCH KIHKAMH, 3aXOIJICHUMHU Ha BiifHI,
Ta MOKUHYTUMH AiTbMu” [23, c. 118].

[loxuaanHs HEMOBIAT OYJIO MOMYJISIPHUM y 0araThb0X HApOIiB CEPEI3eMHOMOPCHKOTO
perioHy, IpeBHIX TepMaHIliB, a IMi3HiMIe 1 B XpUCTUSHCHKIA €Bpomi. Lli mitm Oymu
HaliMEHIII 3aXWIIEHUMH, BUKOPHCTOBYBAJIUCH B PI3HUX IUIAX, IHKOJIM HETYMaHHHX Ta
aMopaJbHUX.

[lepion mMUTUHCTBA y cTapojaBHI Yacu OyB JOCUTh KOPOTKHH, IIOBHOJITHHOI JTUTHHA
BBa)KaJIach 3 HACTaHHSAM cTaTeBOi 3puTocTi, mpubauzHo 3 13 (14) pokis. Jlo mporo yacy
JTUTHHA OTPUMYBaJIa OCHOBHI TPYOBI Ta 1HIII, HEOOXITHI JJISI )KUTTS YMIHHS.

[Ipo BM3HAHHS OKpEeMHX NEPiOJNiB JTUTHHCTBA B JABHUHY CBIAYATh JEAKI 3BHYAEBI
oopsimu. TlocamkeHHss MUTUHU Ha KOHS a00 mocTpury (MpuOIM3HO y 3 POKH) O3HAYAIO
3aBepIIEeHHs BIKY HEMOBISTH. [[pOoro 3BHYAl0 MOTPUMYBAIWCh Y BHUIIUX KOJIAX
CyCHUTBCTBA JIO MEPioy BUCOKOTO cepeanboBiuus [281, ¢. 262-263]. A 3 mommpeHHIM
XPUCTUSHCHKOT pemirii BCTAaHOBWJIACh 1€ OJIHA BIKOBa MeXa y Mepioal JNUTUHCTBA. 3
JOCSITHEHHSIM CEMHU POKIB AUTHHY JOMYyCKaidu 70 croBimi. Jlo mporo BiKy JHWTHHA MOTJa
MPUIMATH JIUIIE TPUYACTS, OCKUTBKU BBAXXAJIOCH, 1110 BOHA HE MOJXKE IIIe aHATI3yBaTH CBO1

i1, MOKASITHUCh.
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Oxkpemi JOCHITHUKY BKa3ylOTh, 10 MOXOMXKEHHS NUTHHU (y HUII001 4M 103a HUM) B
HalJaBHINIl YacM HE Majo 3HA4YeHHs A BU3HaueHHs ii crarycy. llozamumoOHi aiTh
MOIJIM 3aiMaTH BUCOKI JIep»aBH1 OCaau, OTPUMYBATH MaiHO y ciaaok [266, c. 170].

Ha nymMKy awWcepTaHTKH, II€ TUTAaHHS € MUCKYCIHHMM, OCKUTbKH (DaKTy BH3HAHHS
0aTbKOM CBO€i JIUTUHU Yy HaWJaBHIII Yacu MOpUAUIAIOCH Oararo ysaru. Baxiause
3HAYEHHS MaB 3BHYall Y3aKOHEHHs, IKMI B1JOyBaBCs oJipa3y Micis Hapo KeHHs. YOIOoBIK,
AKUU BH3HABaB ceOe OaThKOM IMUTHUHM, MpUKiMaB ii coOl Ha KojdiHAa W y Takui crmocid
HEMOBJISI CTaBajo 4jieHOM Horo ciMm’i. IIpaBo oOupaTu iM’S HOBOHAPOIKEHOMY TaKOX
Hasexasno 0aTeKy. Lle BBaXkanoch 11e 0OJHUM J10Ka30M BU3HAHHS TUTHUHHU.

VY TI'peuii iM’s IUTUHI AaBajdud Ha JACCATUN JCHb MICIS HApOJKEHHs (IHKOJIW Ha
ceomuii). Ilpm npoMy BiAOyBaBcsi OOpsA >KEPTBONPUHOIICHHS Ta OaHKET, AUTHHI
napyBaiu nojapyHku. JlemocdeH BkazyBaB, IO ,,HIKOJIM HE CBSITKYBaBCS JECATUN JI€Hb
JTUTUHU, KO0 BOHA HE BBaXKaJlach y3aKoHEeHOW ’[43, c. 52].

Ha nymky aBTOpa HOCHIIDKEHHS, 1I€ € CBITYEHHSM TOro, IO CTAapOJIaBHI HapOAM
HaMaraJiuchb JIETITUMI3yBaTH HAPO/KEHHS JUTHUHU JI0 TOSBH LUTIOOIB. A 3 PO3BUTKOM
CYCIUIbCTBA, MOSABOIO MUIIOOHUX BIIHOCHH, 3’ SIBUJIOCS TOHATTSA ,,HE3aKOHHO HAPOIKEHUX
niteli. BOHO mMOXOMWTH BiJ TMOHATTS HE BH3HAHMX OaThKOoM (HE y3akoHeHHMX ). Uepes
HEIOCTIHHICTh y CTAaTeBUX CTOCYHKaxX Ta BIACYTHICTh YITKOTO TOPSJKY YKJIaJIaHHS
NUIF001B, HAPOJKEHHS ,,He3aKOHHMX~ JITeH B JaBHUHY OYJIO IOIIUPEHUM SBHIICM.
OCHOBHOIO BiIMIHHICTIO Yy iX crartyci Oyjao Te, IO ,,HE3aKOHHI~ iTH OyJIM MEHII
3a0e3neuyeHnMHU. Xo4ya IHKOJM 3HATHI OAarbKM HAOULIIM CBOIX II03AIUIFOOHUX IiTEH
MEBHUM MAaWHOM, yTPUMYBAJH iX.

Baromuii BIIMB Ha TOJOXKEHHA MAUTHHH Yy CYCIUIBCTBI MaJ0 TONIUPECHHS
XPUCTUSHCHKOT penirii. 3 omHOro 060Ky, BiH OyB JIOCUTh MO3UTHUBHUM, OCKUIBKH PEIIris
BU3HAJIA HASBHICTh Aylri y AWUTHHHA. lle CyTT€BO 3MIHWIIO CTAaHOBWINE IWTHHH B
CyCIUIBCTBI. IcTOTY, sika Mana mymry, 3a peliriiHUMU HOpMaM#, BOMBATH 3a00pOHSIIOCH.
BOMBCTBO TUTHHM CTalIM BBAYKATH 3JIOYUHOM, ii KUTTS OXOPOHSIIOCH 3aKOHOM.

Ane pa3oMm i3 TOMUPEHHSM XPHUCTHSHCTBA TMOTIPITYBaBCS IOPUANYHHUA CTaTyC
Mo3anuttoOHuX AiTel. Peniris mporosomryBaiga CBSATICTh Ta HEMOPYIIHICTh IUIHOOY,

3acyJKyBajla Mo3auutto0H1 3B’ s13ku. {0 ,,HE3aKOHHUX JiTed MOCTYyHoBO (hopMyBasioCh
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3HEBAXXJIMBE CTABJICHHA. Y IIbOMY MU BOAYa€EMO HETaTUBHUN BIUIMB XPUCTUSHCHKOI pemirii
Ha IOPUINYHE TTOJIOKCHHS TUTHHH.

V¥ I'peuii mig BIJIMBOM pednirii OyJin CTBOpPEH1 IOPUAMYHI HOPMH, SIKI OOMEXyBaslu
Takux AiTedl y mpaBax. HapomxeHHs mno3anuitoOHOI JTUTHHU BBa)KaJOCh 3HEBArow 0
penirii Ta aep>kaBu, ranb0010 a1 ciM’i. CyBopi 3aKOHU LIOA0 MO3aANUTIOOHUX ITEH Tisin
y I'peuii 3a npasninag naps Conona. Bonu Oynu BUKIIOYEHI 3 4HClia POAMYIB OaThKa,
no30amieH1 cnaaky. baTeko MIr nuine BUAUIMTA iM HEBEIMKY CyMy 4epe3 3aroBiT
[70, c. 353, 355].

B emoxy pumchkoi icTopii mozanuitoOHMX JiTeld MOAULUIM Ha BUIU: ,,Ti, KOTPI
MOXYTh Ha3BaTH OaThKa, aje TaKOTo, SIKOTO MaTH iM HE JO3BOJSIETHCS , HAPOIKEHI Bif
KIHOK, IO TOPTYIOTh CO00I0; HAPOHKEH1 BiJl )KIHOK ,,He npodeciitno o0nyauux’. [1izHime
BUJIUTHJIN JITEH, HAPOJKCHUX Bi MpentoO0IITHHS Ta KpoBOo3MimaHHs. J[06atu nmpo Takux
JiTeH ,,1o 3aKoHy npupoan”’, 30008’ s13ana Oyna matu [ 70, c. 355].

Jlnst ctapogaBHbOTO PuMy moxokeHHS Maino Benuke 3HaudeHHs. [lozanumtoOHi ity
HE BHU3HABAINCH poAMYaMU OaThbKa, BHUKJIMKAIU CYCIUIbHY 3HEBary, He MaJd IpaBa
3aiiMaTd  BUCOKI  CcycnuibHi  mocamu. Ilig  kiHenb  pecmyONiKM  TOJIOKEHHS
HE3aKOHHOHAPODKEHUX JIITEH JEII0 MOKPAIIUIOCh, iM OyJI0 Ha/laHO TPABO HA CHAIIMHY
micist cBoro 6areka [70, c. 354].

JlocmiIHUKKA CIMEHHOTro TpaBa HEOJHOPA30BO IMIHIMAIW IMUTAHHS MPO PEIEHIIII0
Bi3aHTIChKOTO MpaBa y cimeline npaBo KuiBckkoi Pyci. 3a3Haueny npoOiemy BUCBITHIA i
H.M KpecroBcbka. Mu moaiisiemo ii AyMKy Tpo T€, IO HOPMH BI3aHTIMCHKOTO IpaBa
IOJI0 TO3ANUTIOOHUX JiTel Oynu OiIbII KOPCTKHUMH Ta JIHINE YacTKOBO 3HAWIILIN
BioOpaskeHHs y okpemux HopMmax Pycekoi [lpaBau [114, c. 65-66].

HeratuBHe cTaBneHHS A0 MO3anUIOOHWX IiTel Ha Pyci BUHUKIO mOCTymoBo. B
S3UYHHUIIBKAN TIEPi0J] BEJIMKOTO 3HAYCHHS 3aKOHHOCTI YW HE3aKOHHOCTI HAPOJKCHHS HE
MPUAUIAIN, X04a, K BXKE 3a3HA4aioch, BOHM He Oyiu piBHUMHU y ctatyci. [lozamuro0Hi
TiTA MOIIM OOiMMaTH BHCOKI JIepKaBHI IOCaad, yCHaAKOBYBAJIM BiJ CBOiX OaTHKiB
PyXOME MAHO Ta TUTYJIU.

IOpuanune MoNOXKEHHS TMO3alUTIOOHUX JITeH MoYano 3MIHIOBAaTHUCh, MOYMHAIOYH 3

990 poky micns Toro, ik Bonogumup Benukuit oxpectuB KuiBcbky Pych. XpucTusiHcTBO
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Ha Pyci mpmXuBanoch MOCTYymoBO W Oy0 MPUYMHOKO YIMOBUTBHEHOTO BIUIMBY IIEPKBU Ha
BU3HAYCHHS IOPUIUIHOTO CTATyCy MUTUHHA. HaBiTh MiCisl MPUIAHATTS XPUCTUSHCTBA KHSI31
HAJUISUIA CBOIX MO3alUTIOOHUX AITE TaKUMHU XK MpaBaMu, SIK 1 JITE€H, HApPOKEHUX Yy
nu1to01. TpuBanuit yac CBATICTh HEPKOBHOTO LUTIO0Y B PEAIbHOMY >KUTT1 HE BU3HABAJIaCh.
[Tonpy>kHs 3paa He 3aCyKyBaJlaCh CYCITUIBCTBOM. B Haposi BBaXkayiw, IO IEPKOBHUHN
nuT00 - 3BUYail BULUX KJIaciB, aje 1 MOBa)KH1 0COOU, MPUIHABLIN XPUCTUSHCTBO, HEPIJKO
HE  JOTpUMYBaJIMCh Horo oOpsnaiB  abo  MOBEpTaNuCh 10  CTapoi  penirii
[70, c. 355].

AHaNI3yI0ud PO3BUTOK 3aKOHOJIABCTBA, BApTO BIAMITUTH, IO 3 4YacoM 3’ SBHIINCH
CYTT€B1 BIAMIHHOCTI Yy cTaTycl JAiTe, HapOKEHMX Yy MUIo0l Ta ,,HE3aKOHHO™
HApOJPKCHMX, & TAKOXK CTAHOB1 BIIMIHHOCTI.

JI>kepena CcBig4aTh, IO B OKPEMHX BHIIJKaX, ,,HE3aKOHHO HApOJHKCHI” OTPUMYBAJIH
NIEBHY YacTHHY CHAIIIMHHK 13 pyXoMmoro maiHa. Y rTpamoTi HOBropojchbkoro KHs3s
BceBonoga HoBropoaceskomy Bnaaukosi abo CodiiBcekomy cobopy (mpuba. 1135 p.)
CKa3aHo: ,,...Npet000 /1iifHa YaCTHHA. .. 3 BEJIMKOI0 )UBOTA JIaTH M0 OCKYY, a 3 MaJIOro SIK
pOOITHMYY YacTUHY, KiHb Ta 3Hapsaas...” [70, c. 418].

bararo mocnigHUKIB PO3MIPKOBYBAJIM HaJl MOTHBaMH LIEPKBU B 1HIIIFOBaHHI MOILTY
JiTel Ha 3aKOHHUX Ta He3akoHHMX. O.M. HeuaeBa mpumycTuiia, o OCHOBHUM MOTHBOM
OyJ0 BCTAaHOBUTH KOHTPOJb HajJ HAWOUIBII 1HTUMHUMH CTOPOHAMH JKHUTTS JIFOJIUHH
[165, c. 11]. SI.M. IllanoB Bka3as, 110 nepksa Ha Pyci y X - XII cr. 3Haiiiia ta HakIana
CBO1 pyku Ha Ti cepu mpaBa, siKi JepKaBa, KHA3IBChbKA BJaja 3aJMIINIA 11032 YBaroko
cBoix 1HCTUTYTIB [282, c¢. 101]. H.M. KpectoBchka 3poOuia BHCHOBOK, IO HANOLIbII
CTIHKMM MOTHBOM OYJIO SKOMOTA IIBHJIIC TOJMOJAHHS S3UYHUIIBKUX TPAJIUINHN, cepen
SKUX Oysa mosriramis i BiamoBigHi ii Hacminku [114, c. 67].

Yce me, OesmepedyHo, Majo BIUIMB Ha IHII[IIOBaHHS BHU3HAHHS HEPIBHOCTI Yy
IOPUINIHOMY TTOJIOKEHHI MO3aNLTIO0HUX JiTEH, MPOTe, HA HAITY TYMKY, OCHOBHUH MOTHB
KPUETHCSA Yy 3a00pOHI YCTHAaAKyBaHHS 3€MeENb MO3ANLUTIOOHUMH ITbMHU. Po3apiOHEHHS
KHS31BCBKHX BOJIOJIIHB HE CIPHUSIIO 3MIIHEHHIO XPUCTUSHCHKOI PEirii, AepKaBHOI BIaJIH,

KOHCOJI1Jallli CYyCIUIbCTBA, a MOPOJIXKYBaJIO MIKYCOOH1 BIMHH Ta BOPOXKHEYI.
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[linTBEpKEHHAM 1l€i JyMKH € BCTAHOBJEHHS Ta 3aKpIUIEHHS IHCTUTYTY
HEeOoOMEeXeHOi 0aThKIBChKOI Biaau. Ha Hamy 1yMKy, caMme yepe3 cripoOu 30CEpeKEHHS ,,B
OJTHAX pyKax’ OCHOBHUX BJIAJIHUX TMOBHOBAXCHb PEJITisSs CBATO OXOpPOHSTIA aBTOPUTET
Oarbka. baTbkO MaB MpaBo PO3MOALTY MaifHa MK WiIEHAMH CiM’1, B OyAb-SKHIl MOMEHT Mir
3a0patu Horo Ha3aj, a TaKOX MPaBO BIACHOCTI HAa MaifHO, [0 MEPEUIUIO TITSIM Y CIag oK
Bil poauyiB. Hisiki 0coOUCTI AKOCTI O0aThbka HE Opaluch J0 yBaru, a Matepi HaJaBajuCh
JIUIIIE JIeSKi TipaBa 100 BUXOBAHHS JUTHHHU.

HayxkoBii gocnipkyBany icCHyBaHHS Ta (DYHKIIIOHYBaHHS LbOTO THCTUTYTY MPOTSITOM
PO3BUTKY ITPABOBOT HAYKH.

C.M. lllmineBcbkuil oxapakTepuszyBaB Biaay OaThbka HaJ IITbMU Ta 1i Mexl H
BIJI3HAYWB, 110 B IaBHLOPYCHKOMY TIPaBi, Ha BIAMIHY BiJ pUMCBHKOTO MpaBa, 0aTbKiBChKa
BJaja He OyJia TEPMIHOJIOTTYHO 3aKpiruieHa. Pasom 3 TUM, TOCHIIHUK JIOBIB, 0 0AaTHKO-
naTpiapx Ha CBiMl po3Cyd pPO3MOPSIKABCS KUTTSAM JTUTHHHU. 3a 0COOJIMBUX OOCTaBUH BiH
MIT TIPUIHATH pIIEHHS MOKUHYTH AUTHHY, MaB IpaBO MpojaBaTth abo 3aKiagaTH CBOIX
JITEH, BiIJaBaTH iX B MOHACTHP, CYBOPO KapaTH iX (ax 10 cMepTi), M030aBIATH CHAIKY.
Jlons qUTHHYM TOBHICTIO 3ajie)kalia BiJ Bojii O6aThka [281, c. 158;61].

O.I. 3aropoBchbkuii BKa3zaB, IO B HaWIaBHINII 4Yacu camMe OaThbKO MaB IIUPOKI
MOBHOBXCHHS IMOJ0 JdIiTeH Yy 3B’A3Ky 13 TMaTpiapXajdbHOI BIIAJIOI0, BJIACTHUBOIO
TpaauIiiHOMy cycniascTBY [70, . 266-269].

M.®. Bnagumupcrkuii-bynanoB 3a3HauunB, 110 0aTbKiBChbKa Bi1ajia Oysa moaioHO0 10
nep>kaBHoi. JliTH Maim 3BepTaTHCh A0 OaThKa ,,rocyaapb-OaTioNIKa”, M0 CHMBOJII3YBAIO
BEJIMKY TomIany 1 6e3yMoBHE minkopenHs [29, c. 451].

Oxkpemi TOCITITHIKHA BBa)XKAIOTh, IO OaThKIBChbKA Bjaja B HalaBHimI 4acu Ha Pyci
HaJaBayia 0aTbKaM IIMPOKi MOBHOBAaYKCHHS 11010 JUTHHH, MPOTE HE Oyina abCoOOTHOO, 1
OaxaHHs JiTel 1HKOJIM Bce k Opaymch a0 yBaru [167, c. 31], [275, c. 10-11].

Ha mamy mnymky, mpaBoBe peryitoBaHHS OaThbKIBCHKOI BIaAu B JaBHBOPYCHKOMY
CYCIIUTBCTBI BioOpakano MpUBLICIOBaHHA iHTepeciB 0aThbka. Ha ropuamanmii oOcsT Horo
BlIaAy HE BIUIMBAIIM HI YE€CTh, HI TIOHICTh, HI HOTO CTaBICHHA 10 miTeid. JluTmHa B

JIaBHEOPYCHKOMY MpaBi HE BBaXKanach cyd’€KTOM mpasa. 1l mpaBoBHii cTaTyc mependauan
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MOBHY 3aJIEKHICTh BiJ O0aThKa, KMl MaB MpaBo MPOJaBaTH CBOIX JIITEH, IpaBoO BiAJaBaTU
iX B HaiiM, BIAIITOBYBAaTH LIIOOU, )KOPCTOKO KapaTH 3a HAMEHIIy MPOBUHY Ta 1H.

OpHuM 13 CyTTEBUX HEIOMIKIB IPABOBOTO PETYIIOBaHHS OATbKIBCHKOI BJIaJ1, HA HAIIl
norJisiA, Oysno Te, 10 BOHO 3/1€OUIBIIOr0 OOMEXYBAJIOCsS 3aXHUCTOM IHTEpPECiB OaThKIB.
KOpuanyni 3akonu Oynu CHpsiMOBaHI Ha MIITPUMKY OaThKIBCHKOI'O aBTOPUTETY, a HE Ha
3a0e3MnedeHHs peaii3alii IHTepeciB IUTUHHU.

JI. leMo3 ycro iICTOpil0 BIIHOCHMH OaTbKiB 1 JiTe TOAUIMB HAa 6 CTUIIIB:
1HGAHTUIUIHAN, CTUIH TOKUIAHHS A1Tel, aMOiBaJICHTHUM, HaB’ A3IMBUMA, COIIATI3YIOUHA,
nonoMaratouuil. IHpantumuuauit ctuis (o IV cT.) XapakrepusyBaBcs IIMPOKO
NOLIMPEHUM JITOBOMBCTBOM, SIKMW Mi3HIIIE 3MIHUB mepiof nokuaanHs (abandoning). Y
IV-XVIII cT. 6aThku migKugamud CBOIX JiTeH, BIIMOBISUIMCH BiJl HHUX, BIINPABISUIN B
MOHAcTHpi, BigaaBaiu B skocTi ciayr B iHmi ciM’i. XIV-XVIlI cr. JI. Jlemo3
BITHOCHTH JI0 aMOIBaJICHTHOT'O CTWJIKO BHUXOBaHHSA. B 1ieii TmepioJ BHXOBaHHS
CYINPOBOJIXKYBAJIOCS CYBOPOIO AHMCIHUIUIIHOIO, XOPCTOKAM CTaBJICHHSIM N0 JIUTUHU U
TilecHuMH TokapaHHsamu. Hap’siznusuit ctunb (XVII €T.) XapakTepu3yeThCs yBaror
0aTbKiB 7O JUTHUHHU, TIOKApaHHS CTaJld 3acCTOCOBYBAaTHCh piame. B 1el mnepiox
CIIOCTEPITAEThCS  3HIDKEHHST AUTSI40i cMepTHocTi. CoIiami3ylounii  CTWIb TpHUBaB
npubsm3Ho 3 XIX cT. — 1o cepenuan XX cT. B 11eif yac OCHOBHOIO METOIO BHUXOBAHHSI
JUTUHUA BU3HAIOTH IMJATOTOBKY JIO CAMOCTIMHOTO XWTTSA, TpeHyBaHHs ii Bosi. Haperrri,
noroMararouui cTuiib (i3 cepeauuu XX CT.) TMPOSBISETHCSA Y TOMY, 100 HajgaTH AUTHHI
MO>KJIMBICTh PO3BHBATUCH IHAUBIIyaIbHO, a HE (hopMyBatH ii [56, c. 84].

Mu BBakaeMo, 110 B YKpaiHi CTaBJEHHs JO JAUTHHCTBA JICIIO BIAPI3HIETHCS BIT
JAHOTO TOAUTY Ha CTWJII: aJKe Ma€e CBOI ICTOPHYHI KOPEHI Ta HalioHaimbHI Tpagulii. [Ipo
0COOJMBY yBary J0 BUXOBaHHSA Jited cBimuuTh [loBuanus Bomogummpa Monomaxa
CBOIM IiTsiM, Hamucane mpubauzao y 1053-1125 pokax. ,,O mitu moi! XBanite bora i
mo0iITh M0ACTBO. Hi TiCT, HI CaMOTHICTH HE BPATYIOTH Bac, TUIBKU BETUKOIYIIHICTh. — He
3a0yBaiiTe mpo OIMHUX 1 XBOpUX, TypOyiTech Mpo HUX...He maiite ropmocTi Hi B ymi, Hi B
cepiii...OcTtepiraiitech OpexHi, MUAITBA, OONYIU; MOBaKaliTe cTapmux, SK OaTbKIB, a

MEHIIUX, K OpatiB...”. Bonogumup MoHOMax nparHyB, 1100 BUXOBHI HACTAHOBU CTaJIH
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MpaBUJIaMHU JIJI1 MOJIOIOTO TIOKOJIIHHS Ha TOOPOBUIBHUX 3acajiax, 10 CBIAYUTH PO MOBary
10 ocobuctocTi autuHH [31, c. 394].

Omxe, amOiBaieHTHUM CTUiIb, 10 skoro JI. Jlemo3 BigHocuTh mepion 13 XIV cr.
no XVII cr., B VYkpaiHi po3noyaBcs paHilie, HDK B IHIIKUX KpaiHax. I[loBuaHHs
Bonogumupa MoHoMaxa CBITUMTH, IIO yBary mnpoOjieMaM JUTUHU, ii BHUXOBAHHIO,
PO3BUTKY B YKpaiHi nounHaroTh npuauisaTy e B XI-XII cromitrax.

3naBHa B YKpaiHi BaXXJIMBUM Oyi0 1 mUTaHHS OCBITH. [lepiry mikoiy 6yio 3aCHOBaHO
y Kuesi kuszem Bonogumupom Cesitum (984-1015 pp.). B Hili Bunnucs aitu 6osip Ta iHIIi
JUTH YUTATH, MHUCATH, CIIBaTH IEPKOBHUX IICEHb Ta I'PEIbKOi MOBHU. Ti, XTO 3aKIHUUB
IIKOJIy, CTaBaJld IICPKOBHOCTYKUTEISIMHU, CBSIICHHUKAMH, TIEPEIMCYBAId KHUTH,
NEPeKIaialii KHIDKKH 13 TPEIbKOi, 1HIIMX MOB Ha IIEPKOBHOCIIOB’ SIHCHKY. baraTto mikin
Oyro 30ymoBaHo 3a npasiiaHasg SpociaBa Myaporo (1019-1054 pp.) [11, c. 67;56].

VYBara mpualIsAiacs NMUTAaHHSIM BHUXOBAaHHS Ta PO3BHTKY JWTHHH Yy KHSA3IBCHBKOMY
3aK0HOJABCTBI. 30kpema CtaryT kHA3s SIpociaBa MICTUB OOMEXEHHS 11010 3aCTOCYBaHHS
70 JiTed oKpeMux (opM MCUXOJOriyHOTO HacuibcTBa. Ctarts 24 KOpOTKOi pemakiii
nepeadayvana, mo KoM 0aTbKH CHJIOI0 IPUMYCSTh JIBYMHY BUHTH 3aMDK, BHACIIOK YOTO
BOHA CKOiTh CaMOTyOCTBO 4YM IHINY IIKOJIY 370pOB’I0, BHHUTH HEOOXigHO OAaTHKiB
[268, c. 169].

3a cnocrepexennusm H.C. ImeHko, OCHOBHIM KpuMiHami3aIii Aid B IIbOMY BHUMAAKY
BHCTYIIaB He caM (DaKT HACHUIIBHOTO YKJIAJECHHs IIII00Y, a HOro HACHIJIKH — CaMOTyOCTBO
[79, c. 177].

Ha mam mormsia, 1aHa mOCTaHOBA € NMEBHUM OOMEXEHHSM OaThKIBCHKOI BIIaJIH, TOMY
o sl 3amoOiraHHs BHWITQJIKIB CaMOBOMBCTBA, OaTbKM MaJldi BpaxOBYBaTH Oa)kKaHHS
TUTHHU TIpU  YKIaJeHHI 1m0y  Big  ix  iMeHi. OOMEXEHHSM 3acTOCYyBaHHS
MICUXOJIOTIYHOTO HACWJIBCTBA HAJ MJIThMH MOXXHA BBakaTu 1 mocTaHoBy CTaTyTty
KHs1351 SpociaBa, sika HE J03BOJIsIa HACUJIBHUIIBKHN MOCTPUT JITEH y YESHIII.

Opranizaliiss OXOpOHH JKUTTS JUTHHU 3a daciB KwuiBchkoi Pyci BimoOpaxkamacsi B
MIPaBOBUX HOPMaX, SKi CTOCYBAJIHCS JIUIIE )XUTTA He3aKOHHOHApo KeHuX. [lokapanHs 3a
BOMBCTBO  JWTHHU, HAPOJPKEHOI HE3aKOHHO, MicTuiaock y  CraryTi  KH3s

Bononumupa CssitocnaBoBuua (ct. 9) [267, c. 149] Ta Craryti kHs3a SpocnaBa
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(ct. 9 Ilommpenoi pemaxuii) [269, c. 191] it nepeadavano yB’sI3HEHHS y ,,IEPKOBHOMY
aomi”. 3a 3JI0YMHM, CKOE€HI JITbMU MPOTH OaThKiB, 3aCTOCOBYBAJIUCH JOCHUTH CYpPOBI
cakiii. ¥ Cratyti KHs34 SlpociiaBa BCTAaHOBJICHO TMOKapaHHS JUTUHU 32 BOUBCTBO
(moOutTs) MaTepi U O0aThbKa y BUIIISAAl CMEPTHOI KapH.

VY IuTOBCHKO-MONBCHKY A00Yy B YKpaiHi Hdisyia CUCTEMa CIMEHHOTO MpaBa, sika B
NeSKUX BUMAJKaX BBAKAETHCS Kpallle po3poOJEHOI Ta OUIBII PO3BUHEHOIO, HIK B 1HIIIMX
nepxxaBax. M. Apkac Bkazas: ,,Benuki kHs31 JIMTOBCHKI, 3a0paBIly Mijl CBOIO PYKY O1IbIII
KyJIbTYpHY TOAi, HiX JIuTBa, YKpaiHy, mepeiHsum o Hei 1 3Buyai, i MoBy 11 [11, c. 111].

[Toganpiioro po3BUTKY 3a3HANIM OKpEMi MPaBOBI HOPMH 3akoHOMaBCcTBa KuiBChKOi
Pyci 1110/10 OXOpOHHM KUTTS JTiTEH, MPaBOBOTO PETYIIOBaHHS CIMEHHUX BITHOCHH.

VY JlutoBchkomy CratyTi 1566 p. 3’sBUiach HOpMa, sika mependadaiia MOKapaHHA
0aThKiB 32 BOMBCTBO JIOpociuX AiTed. BoHO, Ha BiAMiIHY BiJ BOMBCTBA JITbMHU OATHKIB,
OyJo BiIHOCHO M’SIKMM 1 Tiependadano yB’SI3HEHHS MPOTATOM OJHOTO POKY Ta MIECTH
THXKHIB Ta MIOJCHHE KasATTA mepes nepkBoro (posa. 11, apt. 16) [249, c. 379.] ¥V Craryri
1588p. 3HUKIO 3acTepexeHHs MpPO BIK JAUTUHU, SKA CTaja XKEPTBOIO OaThKiB, TOOTO
HETOBHOJIITHS JUTHHA TaKOX MepeOyBana il MpaBOBOK OXOpoHO (po3a.ll, apt. 7)
[250, c. 272.] EBomroltiss HOpM IIO0 OXOPOHHU KMTTSA JTUTHHH € CBIIYCHHSIM T'yMaHi3alii
mpaBa Ta YCBIIOMJICHHS I[IHHOCT1 JUTHHH, SIK OCOOJHBOTO Cy0’€KTa CYCIUIBHOTO YKUTTS
[114, c. 84].

3akpimieni y CraTyTax mpaBoBI HOPMU MIiATPUMYBaidu OAaThKIBCHKHI aBTOPUTET.
batbku Manm mpaBO Ha 3peUeHHsS BiJl CBOIX MiTEW, a y BUMAAKY, KOJIM CHH YH JIOHBKA
HACMUTWJIMCH YJApUTH B THIB1 0aThka YW MaTip, OCTaHHI MOTJIU MPOCUTH TPHU3HAYCHHS
cMepTHOi Kapu auTuHi. CyBOpe MOKapaHHs ITUTHUHU Nepeadadanoch 3a BOMBCTBO MaTepi
gy 0aThbKa — CTpaTa 4yepe3 YTOIICHHS Pa3oM i3 c00aKoro, MBHEM, BYKEM 1 KOTOM.

[TpuHIIMTIN 3aXKCTy 1HTEPECIB JUTHHU CIOCTEPIraloThCS y MPABOBOMY PETYIIOBAHHI
omiku y Benukomy kasa31BCTBI JImTOBChKOMY, Pychkomy Ta JKOMOHWTCEKOMY.

[LII. My3u4yeHko 3poOWB BHCHOBOK PO TE€, MIO0 OIMIKYHChKE MPaBO aKTHBHO
3axMINaIo 3/eOLTBIIOro MaliHOBI TIpaBa HEMOBHOMITHIX [148, ¢. 224].

Mu BBaxkaemo, 110 0arato yBaru NpUAUISIOCH 1 TYpOOTI MPO PO3BUTOK JUTHUHU, HA

BUXOBAHHS SIKOI OMIKYH MaB BUAUISITH YaCTUHY KOIITIB B1J NPUOYTKIB 3 1i MaiiHA.
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KynbTypa BiTHOCMH MK OaThKaMH Ta JAITbMH B JINTOBCHKO-TIOJIbCHKY 100y B YKpaiHi
N0 BIAPI3HATACH Bl IHIIMX KpaiH, J€ BUKOPUCTOBYBAJOCh YKOPCTOKE HACWIUISL Haj
auTHHOI0. CBiTYEHHSM I[bOMY € BHJATHA TaM SATKA YKPAiHChKOI CYCHUTBHOI TyMKH —
OYXOBHUHM 3amloBIT IMpaBociiaBHoro muisixruya B. 3aroposcskoro (1577p), B ki
BUCJIOBJICHO OakaHHs, 1100 HOro AiTW B CIM POKIB PO3MOYMHANIM HaBuyaHHS ,,Ilucbma
CBsTOr0 Ta HayKU PyCchKOi”, a OMIKYHU BUXOBYBAJIM iX MUIBHO i mopsaHo [71, c. 254.].

[cHye Hemano BiIOMOCTEH MPO >KOPCTOKE CTaBIEHHS 0 AUTHHUA B I TEpioa y
Oarathox Kpainax cBity. 3okpema B XIV-XVII cr. (mou. XVIII cr.) y kpainax
Cepennboi A3zii 0aTbKM HE MPUTATYBAJIUCH JO BIJMOBIIAJBHOCTI 32 BOUBCTBO JIUTHHH.
Hacwumist man aitbMu Oys10 3aKOHOAABUO 3aKpilUIeHE y MyCYIbMAaHCHKOMY TpaBi. 3aKOHU
benbrii HagaBanu npaBo 6aTbKy OUTH JITEH pPi3KaAMHU.

[ToniOHi TpaguIli BUXOBaHHA criocTepiranuck 1y Pocii. JIo ®KOpCTOKOTro moBOIKEHHS
3 IIThMU 3aKJIMKa€ Mmam’siTka 3Bu4aecBoro mpasa Pocii — JlomocTpoii: ,,Kapaii cuna cBoro
3MOJIOAY, 1 HE XKaJlii, 0’ 10un HeMOBJIA, 00 HE TTOMpe, Jiuile 310poBuUM Oyae”. JlomocTpoii
HaKa3yBaB CyBOpO OUTH JAUTHHY, ,,00 HEe Oyae TeOe clyXaTH... CTAaHE CMYTKOM JYIIi TBO€ET
Ta po3opeHHsAM aoMy TBoro” [63, c. 33-34]. [litu mipisrand cMepTHiH Kapi 3a oOpa3sy
0aTbKiB YU POJUYIB.

3rogoM Takl HarioHaJdbHI 3BH4Yal Oymum BimoOpaxeHi B CoOopHoMy VYKiIajeHHI
1649 p., 1m0 BBaXKA€ThCS MEPIIMM JPYKOBAHUM KOJEKCOM POCIMCHKOTO MpaBa. 3aKOHOM
nependadaiuch CyBOpl TIJIECHI TIOKapaHHS JUTUHU. 3a HEIOTPUMAHHS 3aKOHY
XPUCTUSHCHKOTO, 32 O00pa3jiuBi CIOBa B CTOPOHY OaThbka YW Martepi, y pas3i 3BEpPHEHHS
0aThKIB 31 CKaproo MiTeH-MopyIIHUKIB HAKa3aHo ,,0MTH KHYTOM .

VY crarrax rimaBu XXII nepeadaveHo, 1mo Ko CHH Yd JJOHbKA BO’€ MaTip a00 OaThKa,
— ,,Kapatu cMepTio 0e3 momaan’’, He3BaKaroyl Ha MOTHUBH 1 00CTaBUHMA BOMBCTBA. baThKiB
3a BOMBCTBO IUTWHU Kapaju yB’SI3HCHHSIM Ha OJIUH PIK, IMICJIA 4OTO BUHHI MaJld TIOKas TUCh
[243, c. 129].

CyBopimie mokapaHHs Oyio mepenbadeHO 3a BOMBCTBO HE3aKOHHOHAPOIHKEHOT
autuar. Ctarts 26 XXII rmaBu BkaszyBana: ,,SIKIO JKIHKa JKMBE OOJYAHO 1 Ha)KUBE
JUTUHY, Ky BO’€ camMa 4M HaKaXe KOMYCh,... KapaTu cMepTIo 0e3 MOMUITyBaHHsI, 1100 yci

iHmi oOmyau ocrtepiranucs.”’[243, c¢. 131]. Ha mam mormsna, maHa mocraHoBa Oyia
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HaIpaBJIicHa HE CTUIBKM Ha 3aXUCT JKUTTS ,,HE3aKOHHO HApOJDKEHOI” IUTHUHHU, SK Ha
NIATPUMKY pEeNiriiiHOi MOopaJli, fIKa 3acy/IKyBaja Mo3aluito0Hi 3B’ I3KH.

[Ipo 3apo/KeHHS TOJEPAHTHOTO CTaBJICHHS JIO HE3aKOHHOHAPOMKCHUX iTCH
CBITYHUTH 3BUYAEBUN OOps] ,,MIOKPUTKH, MO0 OyB TMONIUPEHUM Ha YKPAiHCBKUX 3EMIISX.
Craryc ,,IOKpUTKK~ OTpUMYyBajia JiBYMHA, KOTpa, HE BUUIIOBIIM 3aMDK, HapoAMIIa
TUTUHY. BBakanmocs, 1110, BU3HABIIH ceOe ,,[TIOKPUTKOI0”, TIBUNHA MOTJIA 3aXUCTHTH ceOe
Ta CBOIO UTUHY Bil (PI3MYHOTO HACWIIBCTBA Ta OCydy 3 OOKy OaTbka, Marepi, poJAHUYIB,
CycrninbCcTBa. Ale 1ei oOpsi He MaB CYyTTEBOTO BIUIMBY Ha 3aXUCT HE3aKOHHOHAPOKEHOT
JTUTUHU, OCKUTBKM TakKi JiBUaTa HEPIIKO BIABaJIUCh JO caMOry0CTBa, MpO IO Mi3HIIIE
nucas T.I'. llleBuenko y noemi ,,Katepuna”.

VY 3aKOHOJABCTBI, IO PETYJIFOBAJIO NMPABOBE MOJIOKCHHS TUTUHU, B €MIOXY MPAaBIIiHHS
ITerpa 1 cmocrtepiraeTbcs opraHizailis 3axuUCTy IpaB JdiTedl Ta HEMOBHOJITHIX. B mei
nepio OyJiv CTBOPEHI 3aKiaau s ,,He3aKOHHO HapopkeHux aitelt. [lepmmit mputynox
JUISL ,,COPOMHUX JITeH”, sIK iX Ie Ha3uBajiu, Oysio ctBopeHo B 1706 polili MUTPOIIOIUTOM
IoBom mo6mm3y Hosropona, B Ycnencbkomy MoHactupi. [li3Himme, BIAIOBITHO 10 yKa3y
[Terpa Benukoro B 1712 p., Taki NpUTyIKK Majau OYTH CTBOPEHI Y BCiX T'yOepHIsX.

VY 1743 pomi cenar npuitHsas Ykas ,,IIpo 3000B’s13aHHsT OaThKIB HaBYaTH CBOIX JiTEH
KaTexizucy”’, aKuil OyB CpsIMOBaHUM Ha 3a0€3MEeUEHHS HAJIEKHOTO BUXOBAHHA JAUTUHH Ta
BCTAHOBIIIOBAB TOKapaHHs 0aThKiB, 1[0 HEHAJIC)KHUM YHHOM BHKOHYBAJIHM CBOi O0OB’ SI3KH
11010 BUXOBaHHsA AuTHHU [169].

3akonn Ykpainu B Ko3alpko-reThbMaHCHKHI mepion Oyinu 3BeleHI B 30IpHHUK Tij
Ha3Bolo ,,IIpaBa, 3a AKUMH CyauThCS Manopociiicbkuii Hapoxa™ (1743p.)

Amnani3 30ipHUKA CBIIYMTH MIPO 3aKPITUICHHS] OCHOB OpTaHi3allii 3aXUCTy Ta OXOPOHU
iHTepeciB mUTUHU. 30KpeMa apTukynl 15 rmaBu 20 cnpsiMOBaHWI HA OXOPOHY JKUTTS Ta
3n0poB’st qutuHU. IlyHKT 4 apt. 15 rnaBu 20 nependayaB MoKapaHHs 3a CIPUYUHEHHS
(b13MYHOT IKOAW MAJOMITHIA TUTHHI: ,,...KII0 9YXKY MAJOJITHIO TUTHHY XTO BCAJHUB Ha
KOHSI 1 BHACIIJIOK IIHOTO JUTHHI SIKE 3JI0 OYJI0 3amlOoJisHO. .., TOTO Ma€ OyTH 3aCy/PKCHO Ta
MOKapaHo SIK 3a BOMBCTBO 4YH 3a KamiITBO.” B myHkTax 1-3 maHoro apTukymny nepeadadeHo

MOKapaHHs 3a BOMBCTBO BAariTHOI >KIHKHM, CIPUYMHEHHSI WIKOJAW ii 3J0pOB’I0 YU IUJIONY
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[189, c. 584-585]. BkazaHi MyHKTH CBiq4aTh NMPO BU3HAHHS HEHAPOJHKCHOT TUTHHU B
yTpoO1 MaTepi cyO’ €KTOM IpaBa.

BaxnuBuM Takox € 1 Te, 110 30IpHUKOM Mependavyanoch NEBHE 3BYKEHHS 00cCATYy
0aThKiBChbKO1 Biaau. Aptukyin 13 rimaBu 13 nependadaB oOcsar Biaau OaThbKIB HaJ CBOIMHU
nitemu. [IpaBo mepenaBatu CBOiX JiTe y HallM HaJaBaloch OaThbKaM, JIMILIE 32 YMOB
BEJIUKOTO ToJjioAy, Hyxau. Lle nmpaBo Oyyno oOMexeHe 1 KoJoM ocib, IKUM OaThbKU MOTJIU
nepenaTH JUTHHY, OCKUTBKM B apTHKYJNi CKa3aHo: ,,...0aThKHM MOXYTh CHHa CBOTO, YH
JOHBKY HaJaTH KOMYCh Y HallM , 9M Ha CIykOy, Uud B 3aKjaj, ajie XpUCTUSHUHY, a HE
HeBipHOMY.” Take o0OMEXKEHHS, B TEpIIy 4Yepry, 3YMOBJICHE IUIIMHA BHYTPIITHBOI
MOJIITUKY JICP’KaBH Ta IITPUMKOI0 XPUCTUSHCHKOT peirii. PazoMm 3 ThM, Ha HaIll MOTJIA/,
el IMyHKT MOJYKHA PO3IUISJIATH, SIK MIKJIyBaHHS JIEPKaBU MPO BUXOBAHHS Ta PO3BUTOK
muTUHU.  OCKUIBKM XPUCTHSIHChKA pEJiris npuauvsiaa OaraTo yBaru MOPaTbHUM
IIHHOCTSIM, 3aKOHOJABelb y TaKuiM Crocid MparHyB 3aXUCTUTH JAiT€H BiA pi3HUX (popm
HACUJILCTBA, SIK1 CIIPUMUMATUCh IHITUMH PEITITIIMH.

Xoya TEBHI IHTepecH IHWTHHHU BimoOpaxkamuch y 30ipHuKy ,IlpaBa, 3a skumu
CYIUTBHCA MaJOpOCIMChbKUN Hapoxd’, mpoTe 0araTto 6AThKIB 3JI0BKHBAIM CBOEIO BIAJI0I0. A
JITH HE MaJjIu MpaBa CKapKUTHUCS Ha 0aThKiB: ,,baThbky HEe MMOBHMHHI BiAMOBIAATH y CyAl 3a
ycursiki ckapru Big mitei”’[189, c. 366]. OTxe, Ha Haml TOTJISAN, BU3HAHI IpaBa JUTHHU
TPUBAJIWK yac repeOdyBai B IIOMIUHI JICKIapaTUBHHUX.

Y  llpaBax, 3a SKUMH CYAUTBCS MAJOPOCIMCHKHI Hapoa~  HOPUIUYHO
3aKpIMIIOBAIACh MOXIJIMBICTh 3aCTOCYBaHHS IMOKApaHHS IUTHUHU. 3a3HA4ajaocs, IO JITH
MaloTh CIIyXaTUCh, ,,[IOBAKATH Ta B YChOMY IIIKOPIOBATUCH’ OaThbKaM ,,MiJI CTPaXxoM
nokapanHs” [189, c. 365]. it manu moBaxaTH 1 MIKOPSATUCS OaTHKIBCHKIM BOJII B yCiX
BHUIIAIKAX.

VY 36ipHuKY OyJI0 BU3HAYEHO MpaBa HE3aKOHHOHAPOKEHUX AiTei. Born manu mpaBo
Ha YTPUMAaHHS Ta BUXOBaHHS 3 0aThKIBCHKOT'O MaifHa, SKIIO BiH Bimomwuii. Ilicis cmepTi
Marepi abo ii OarpkiB (0abm Ta mima), 3a BIACYTHOCTI 3aKOHHO HApOKCHHX JITeH
(BHYKIB), HE3aKOHHO HApOJI>)KE€H1 Malld MpaBO Ha CHaauIMHy. TaKoX BU3HAYEHO MOHATTS
YCUHOBJICHHSI, SIK ,,IDABOBE 1 3a MPUPOJIOI0 CXWJIbHE OE3ITHUMH JIIOABMU OOpaHHS 1

NPHUIHATTS J0 CBOTO CITAJIKY JiTEH CBOSKIB, a00 uyuX skux girei” [189, c. 367].
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Aptukyn 13 rnmaBu 13 ,IlpaB, 3a SKUMH CYIUThCA MaJOPOCIMCHKUNA Hapoxa”
nepeadavyaB peryiarOBaHHS MalHOBUX BIIHOCHMH OaThkiB 1 mitei: ,,Illo miTM HaxuBYTbH
pa3oMm 3 OaThbkamH, T€ B OAThKIBCHKOMY BOJOJIIHHI 1 3aJIUIIA€ThCS’, aje BIAOUpaATH 1
NPHUCBOIOBATH T€, IO IiTH ,,CBOEI0 Tpalero, CIykK0010, MaiCTepCTBOM HaXXHBYTH,
3abopoHsochk. He manu mpaBa 6aThku Ha CHaIIMHY, 1110 oTpuManu ait [189, c. 366].

Amnaniz HopMm 30ipHuKa ,,IIpaB, 3a SKUMH CYAUTBHCS MaJOPOCIMCHKUU Hapoa’ aae
MOJKJIUBICTh 3pOOWTH BHUCHOBOK NP0 3HAYHWK BIUIMB HAa PO3BUTOK YKPaiHCHKOTO
3aKOHO/ABCTBa Yy cdepi 3axucCTy MpaB AWTUHU POCIHCHKOTO 3aKOHOAABCTBa. Llpomy
CIpHsiyia MOCTYIOBA JIKBAALS YKPATHCHKOT aBTOHOMII.

VY 1832 poui B Pociiicekiit Imnepii Oyno Bugano XV ToM 3BOJy 3aKOHIB, B SIKOMY
po3ain 8 Kawru 1 ,,ITpo mokapaHHs 3a 37I0YMHU MPOTH MPaB CiMEHHUX OyB CIIPSIMOBaHUIA
Ha pEryJIlOBaHHs BIIHOCHH Yy cimelHii cdepi. Ilepma rmaBa mporo posauty ,,IIpo
NEPEeBUILEHHS TIPpaB 0aThKIBCHKOI Biau”’ 3a00pOHsUIa YKIAJeHHS HUTI00Y nited 0e3 ix
3rofld, a TaKOXX MPUMYIIEHHSA 10 BCTymy y ueHmi (cT.653). B 1845 pori 3arBepawim
,, YKIIQJICHHSI TIPO TOKapaHHs KpUMiHAJIbHI Ta BUIpaBHi ~ [266]. [IBi rmaBu YkiageHHs
IMPUCBAYCH] 3aXUCTY I1HTEPECIB HEMOBHOJITHIX Ta JIT€Hd BiJ 3J0YMHHHMX TOCSITaHb. Y
1863p. Oynu ckacoBaHi TUIECHI TOKApaHHS K TOPOCIMX, Tak i gitew [114, c. 111].

Ha mam mormsia, obcsr 0aThKIBCHKO1 BIIaJM 3BY)KYBaBCS IOCTYIIOBO, HATOMICTh Y
IPaBOBOMY PETYJIFOBaHHI BIAHOCHH OaThKIB Ta JITeH BimoOpakaiacs IMEeBHA OpraHizallis
3aXUCTy JUTHHH. 3 PO3BUTKOM CYCIUIBCTBA, TpaHC(OpMAIlIEI0 3aKOHOJABCTBA
3MIHIOBAJIMCh 1 PENITiiiHI MpaBuiia, MO0 TaKOXX BIUIMBAIA HAa OOMEKEHHS OaThKIBCHKOI
BIIAIH.

B xiami XIX cr. mpobGiema 3JI0BXXMBaHHS OaThbKiBCHKOIO BIIQJIOI0 TMigHIMAIach y
Oaratbox KpaiHax cBiTy. OCKUTbKM Yy OaThKIBCHKIA Biami, B OUTBbIIKA Mipi, Oymu
BiToOpakeH1 iHTepecHu OaThKiB, 1€ JaBaJi0 3MOTY 3JIOBKMBATH BJIAQJOI0 HAJ JUTHUHOIO,
BUKOPUCTOBYBATH 1i y BIacHUX HUIsAx. HeOmaronaniiiHi 0aTbKM 3MYyNIyBalld JITEH BaKKO
MpaIfoBaT, MPOCUTH MIWIOCTUHIO Ta 1H. [lepmmmu cepen kpaiH, B SAKuUX OaThbKiBChKa
BlIaJia Oysia 0OMeXeHa 3a MPUHIIMIIOM OMIKYHCHKOI'O 3aXHCTYy CYCIUIBHOKO BaJ00, Oynu

Kpainu 3axoay Ta [liBHIYHOT AMEpPUKHU.
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VY 1874 poui y CHIA Oyno npuilHATO 3aKOH, KWW 3a00pOHSAB OaThbKaM IepeaBaTH
CBOIO IUTHHY iHIIIH 0co6i B exciuryaTario. A 'y 1875 poni B Heto-Mopky BUHHKIIO TIepie
TOBApPUCTBO MO 3aXHUCTy JITEH BiJl KOPCTOKOTO MOBOJKEHHS Ta eKcrutyartaiii. B Anrmii
HalllOHaJIbHE TOBAPUCTBO MOIMEPEIPKEHHS )KOPCTOKOCTI 010 A1Tel BUHUKIIO y 1884 porii.
3rogoM Oyno MPUUHATO 3aKOH, 32 SKUM OaTbKU MPUTATYBAIUCA A0 BIANOBIAAIBHOCTI,
AKIIO iX JAWTHHA TMPOCWIA MWJIOCTHHIO, TpallfoBajia Ha BYIHII ab0 y po3BaKalbHHX
3aKiaznax, ki oOMexeHi yacoM 1 BikoM. Y DpaHilii TOBapUCTBO 3aXUCTY AITEH, IO CTaIN
KEPTBAMH KOPCTOKOTO IMOBOJKCHHS, BUHUKIIO y 1887 pori. Takux giTeit mepenaBanu B
OJylaron1iiiH1 3aKjaJy YM Ha BUXOBaHHS B 1HII ciM’i. Y 1889 pori Oyno mpuilHATO 3aKOH
Pyccens ,,Ilpo manomniTHix Oe3mopagHUX, 3aHEN0aHUX 1 THUX, SKI CTaIM >KEePTBAMU
’KOPCTOKOT0, aMOpaJIbHOTO cTaBieHHs . BiH nependauaB mo30aBieHHs 0aThKIBCHKUX MpPaB
3a pimenHaMm cyny. Y Ilpycii B kiami XVIII cr. omikyHChbkuii cyn OyB 3000B’si3aHUi
HIKJTyBaTHCS TIPO JITEH, 3 SKUMH )KOPCTOKO MOBOAATHCs Oathku [20, ¢. 510].

B Pociiicekiii Immepii 0aTbKiB, sIKI 3JIOBXMBadd IIpaBaMH YU HE BUKOHYBAIH
000B’SI3KIB MO0 JUTHHU, 3a PIMICHHAM CYyAy, MOXHa OyJi0 M030aBUTH OaThbKIBCHKHX
npaB. JIUTHHY BIAIITOBYBaJIM B NPUTYJIOK, HAaBYAIBHUHN 3akiaa abo B iHOIy ciM’io. B
CankTt-IletepOyp3i AisI0 TOBApUCTBO OMIKKM HaJ OIAHUMU W XBOPUMHU MHIThbMU. Y
1892 porri TOBapUCTBO 3aCHYBAJIO CIICHIAIBHUIN BILT 3aXUCTy JiTeH. ['0I0BHE 3aBIaHHS
BTy — 3aXUCTUTH JITEH BiJ )KOPCTOKOT'O CTaBJICHHS, B IIKIIJIWBOI eKCIUTyaTarii Ta
aMOpPaJIbHOTO BILIMBY 3 OOKYy OaTbKiB 4M 0cCi0, 1m0 iX 3amimyroTh. ¥ 1893 pori Bimmin
BIJIKpUB MPUTYJIOK JJIs AiTeH, BiniOpanux y 6atekis [20, c. 511].

3a mpUKIATOM 3aXiTHOEBPOINEUCHKUX JepkaB B Pocii Oymo BHECEHO 3MiHU Ta
JIOTIOBHEHHS Y 3aKOHH, K1 0OMEXyBaJIH IHTEPECH JTUTHHH.

12 6epesns 1891 poky Oyito mpuiiHATO 3aKOH MPO Y3aKOHCHHS Ta YCUHOBIICHHS, SIKHMA
JI03BOJIUB Y3aKOHEHHS Yepe3 HACTyMHE YKJIAJICHHS NUTI00Y MK OarbkamMu AUTHHH. BiH
BHU3HABAB HE3aKOHHOHAPOKEHUMH JITEH, 10 HAPOIWIHNCH 1032 MITI000M, SKIIO BOHH HE
OynM y BCTAaHOBJICHOMY TOPSAKY Y3aKOHEHi, JITEH, HApOHKCHUX BiJ MPETIO00TISTHHS;
HapO/KEHUX MICIS CMEPTI YOJOBIKA MaTepl AUTHUHHU, a00 MiCii PO3JIYYEHHS, SKIIO 10
HapOJKEHHS JUTUHU MUHYJIO OUTBIIIE TPUCTA IIECTH JHIB, @ TAKOK HAPOHKEHUX Yy L0001,

SKAA BH3HAHO CYJIOM HE3aKOHHUM Ta HepilicHuM. S1.A KanTopoBHUY oXapaKTepu3yBaB
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JaHUN 3aKOH, SK TaKWW, M0 3alMoYaTKyBaB ,,CIIPaBEUIMBE BiTHOMICHHS 10 ITUX
3HEJIO0JICHUX KEPTB JIOAChKUX yTiX” [73, ¢. VI].

Ha wam mornisa, mOCTaHOBM IIOAO HE3aKOHHOHAPO/KCHUX JiTe Oynmu He
CTaOUTbHUMHU, YaCTO 3MIHIOBAJIMCh. Bunaaku Hapo keHHs JiTeil 0e3 nepeOyBaHHs O0aThKiB
y 11001 OyIM YMCICHHUMHU, OCKUTBKH MIITHOTO CiMeitHOTO ycTpoto B Pocii He Oyo.

3 wuepBHa 1902 poky Oyno BHECEHO 3MIHM Y 3aKOHOJABCTBO W TEPMIH
,,HE3aKOHHOHAPO/XKEH1 JiTh” OYyJI0 3MIHEHO Ha ,,[103aluIt00HI”. 3aKOH BU3HAB, 10 ITH,
K1 HapOJAMJIUCH BiJl 0aTbKiB, KOTpP1 HE MepeOyBarOTh Yy ILII001, TAKOXK MArOTh MPaBO Ha
MmarepianpHe Onaromnonyuus. [[iTh, HapoKeH1 HE3aMDKHBOK JKIHKOIO, a00 HapoKeH1
BHACJ1I0K TPEN000AIsTHHS, @ TAKOXK Ti, 110 HAPOAWIMCH MICS CMEPTI YOJIOBIKA MaTepl Uu
micias po3ipBaHHA NUIIOOY, a0 TMicis BHW3HAHHS WOr0 HEMIMCHUM, SIKIO 10 JIHS
HApO/DKCHHS JUTUHU TPOUIIIO OUIbIIE HDK TPUCTAa MIICTh JHIB — BBaXKaJaucs
nozanuntoOHuMu. BoHu Mornm OyTd y3aKOHEH1 yepe3 HACTYNMHHUM HUTI00 MK OaThKamu
a00 3a pIIEHHSIM Cyny. Y3aKOHEHI JITH MPHUPIBHIOIOTHCS Yy TpaBax 10 JITeH 3aKOHHHX
[32,c. 5, 17].

VY 1897 portii 6ysio NpUHAHATO 3aKOH PO BiMOBIIATBHICTH MAJIOTITHIX 37T0YMHITIB. Ha
JTyMKY aBTOpa aucepTarlii, BiH OyB ¢popMaibHUM 1, K OUIBIIICTH IHIIUX 3aKOHIB Yy cdepi
3aXHUCTy TIpaB JUTHHH, HE Peaji30BYBaBCS Ha MPAKTHUIl. 3aKOH IPO BiAMOBIAAIBHICTH
MAaJIOJIITHIX 3JIOYMHIIIB 3MIHIOBaB CUCTEMY M XapakTep MoKapaHb JJIS HEIIOBHOJITHIX, ajie
3a HEJIOCTaTHICTIO, a B OKPEMHUX BHIIQJKaX W BIJICYTHICTIO BUIIPABHUX 3aKJajiB, Ha
MIPAKTHUIll B TOBHOMY 00CS31 BiH HE BUKOHYBaBCH.

BigmoBigHo 1m0 3akoHy mopymHUKH BikoM Big 10 mo 17 pokiB Moriau OyTH
npuTsarHeHi g0 cyay. Cyaas MaB BHU3HAUWMTH, YHM JIisIB MaJIOJNITHIA cBimoMo. Y pa3si
HECBIIOMOTO BYMHEHHS 3JI0YMHY CaHKII HE 3aCTOCOBYBAIMChH. TakoX 10
BIJIMOBIJATPHOCTI HE TMPUTATYBAIUCHh MiTH BikoM 10 10 pokiB. Komum x 3moumH Oyio
CKOEHO CB1IOMO, MJIONITHIN MIr OyTH NMPUTATHEHUH 710 BiAMOBinanbHOCTI [73, c. 95].

[TpuitHATTS psiAy MOCTAHOB MPO POOOTY Ta HABYAHHS MAIONITHIX POOITHHUKIB TaKOX
He Mokpamuiu cranopunle qutunu. Ha nymky S.A KantopoBuua, moctaHoBU Mpo poOOTYy
Ta HAaBYaHHS HE BUKOHYBAJIHUCh 4Yepe3 O0e3CHIUIS 30BHINIHHOTO KOHTPOJIO TEpeN ,, 9MHAMHU

dabpuunoi iHcnekii” [73, ¢. VII-IX].
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Ha nouatky XX CTONITTS HOBOIO Taiy33i0 B MyOJIYHOMY IpaBl BU3HAIU IUTAYE
IpaBoO, B OCHOBI SIKOTO OyJIO MIKJIyBaHHS PO AUTHHY 3 OOKY AepkaBU. /[0 OCHOBHUX MpaB
MAaJIOJITHIX BIIHOCWJIM MPaBO Ha 3aJ0BOJIEHHA NOTPed MarepialbHOro OJIaronoay4ys
(iKy, oasr, MEIWYHY JOMOMOrY 1 T.J.), IPaBO Ha OCBITY, IIPABO HAa OXOPOHY MOPAJIbHOT
ocoOucTOCTl. YCl TMpaBa JAUTUHU Mald OXOPOHSTUCS JepKaBolo, sKa TMOKJajgana
BIIMOBIAHI OOOB’A3KM Ha CBOI OpraHd, a TaKOoX 3a JOMOMOTOI0 aJMIHICTPATUBHO-
IIPaBOBOT0, ITUBUILHO-TIPABOBOTO, KPHUMiHAJIBHO-TIPABOBOTO BIUIMBY Majia 3MYIITyBaTH
0Ci0, sIKI OIMIKYBaJIMCS AUTUHOIO, JOTPUMYBATUCh 3aKOHOJaBCTBA [228, ¢. 3-4].

3aKOHO/IaBCTBOM OyJI0 BCTAaHOBJICHO, IO OATbKH Mayid 3a0e3nedyBaTH MaTepiajbHe
Oylaromoty4ydsi CBOiX JiTed, MpaBO HAa MaTepiajgbHE OJaromojaydus Majd 1 MOo3aluiro0H1
nitu [228, c. 3-4].

OpHuM 13 BaXKJIMBUX TIEPIOJIiB y MPOIIECi CTAHOBJCHHS Ta PO3BUTKY IpaB JUTHHH Ha
VYkpaini My BBakaemo mepion HarionanbHo-nemMokpatuyuHoi peBosromii (1917-1920pp.)
(mam HJP).

3a mepiox nmisuibHOCTI LleHTpanbHOi pamu 1 HACTymHUX ypsaiB — ['eTbmaHaTy Ta
Jlupekropii BiIOYIUCHh CYTTEBI 3MIHU y Taiy3i 3a0e3leueHHs] mpaB Ta CBOOOJ TUTHHH.
30kpemMa Oy po3po0JIeHI MOCTAaHOBM BCeyKpalHCHKHX YUHTENbChKHX 3’13miB [64],
IOCTAaHOBM HapaJW 3€MCHKHX 1 MICBKHMX JISYiB MMO3aIIKiIbHOI ocBiTH B Kmei [155],
IIPOCKT €MHOI mKoJan Ha Ykpaini [215]. [li nokymeHTH Oynu cripsMoBaH1 Ha 301IbIIICHHS
KUIBKOCT1 JITeH, M0 MOXYTh OTPHUMATH OCBITY Ta Ha MiABUIICHHS 3arajlbHOro Ta
npodeciitHoro piBHS (axiBIiB ramxy3i mpaB TUTHUHHU, 30KkpeMa yuutemiB. Lle, Ha mymKy
aBTOpa JaucepTallii, 0cCOOJMBO BaXIMBO He TUTbKU s nepiogy HJIP. Taki 3axoau moxxHa
BUKOPUCTOBYBAaTH CBOTOJHI ISl yIOCKOHAJICHHS MeEXaHi3My 3a0e3leueHHs IpaB Ta
CBOOOI TUTHHH.

JIOCSITHEHHSM YpSAIB 3a3HAYEHOTO MepioAy y cdepl mpaB IUTHUHA MU BBaXKAEMO
3a0€e3IeUeHHs MpaBa Ha OCBITY JITSAM HE3aJeKHO BiJ CTaTi, HAIIOHAIBHOCTI, COIIATIBHOTO
noxomkeHHs. [[iHHIM Takox € Te, o aisuTbHICTh LlenTpanbHoi paau, ypsiaiB ['eTrbMmanary,
Jupekrtopii Oyna crpsiMOBaHa Ha MOCTYNMOBE OPMYBAaHHS 3 MAJICHHKOI IUTHHU aKTUBHOT
0coOUCTOCTI, A0 4yoro Ha cydacHomy ertami 3akiukae Kousenuis OOH ,Ilpo npasa

JTATHHA .
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VY 1918 poui novanu 3’ABIATUCH TOMIKUIBHI ycTaHOBU. Iliciis MOCSTHEHHS BOCBMH
POKIB IITK MoOrjiu HaBuatuch B €aunid Tpynosiii I[lkoni. Bona Bxmroyana mkomdy
I crynens, ae HaB4anuch AITH BikOoM Bix 8 10 12 pokiB Ta mkonay Il cTyneHs, BIK y4HIB
SIKOT BKJTFOUAB 5 KaTeropiid, mounHatouu 3 12 pokis [215].

Jlns po3yMOBO BIACTaNUX JiTe OyJIM CTBOPEH1 JOMOMDKHI IIKOJH, 1€ MdITH
HaBUYAJIMCh 3a CIEIIAIbHO PO3POOJICHOI0 MTPOTPaMOI0, 3 YPaXyBaHHIM 1X MOXJIMBOCTEH Ta
3HIDKCHUM HaBaHTA)KCHHSIM.

VYkpaincbki ypsau 3a 1917-1920 pp. nikBinyBaiau HenucemHIicTh Maibke y 30%
HaceneHHs Ykpainu [157, c. 15-16].

Yepes BeNMKY KUTbKICTh O€3NPUTYIBHUX Ta TOKUHYTUX A1Teil B KpaiHi CTBOPIOBAIUCH
TaKOX 1 TUTA4Y1l OyAMHKH, B SAKUX JITH I[1]I0J000BO repeOyBajy Mij HArJs0M Ta OIIKO¥O.
BoxuBanucek 3axoau mo 60poThO1 3 OE3MOTISIAHICTIO Ta Oe3mpUTYIIbHICTIO AiTed. [Ipotm
MaTepi, KoTpa MOKUHYJIA TUTHHY, MOTJIO OYTH TIOPYIICHO KPUMIHAJIbHY CIIPaBY.

VY 1920-x pp. po3noyaBcs HOBUI Tiepio B icTopii Ykpainu Ta y cdepi 3a0e3nedeHHs
npaB AWTHHM, SIKAA TIOB’S3aHUI 13 BCTAHOBJICHHSM paasSHCbKOT Biaau. PaasHcbke
3aKOHOJJABCTBO JIOKOPIHHO 3MIHWIO IOPUIAMYHUN CTATYC MO3AILIIOOHUX JITE€H, BU3HABIIIH,
IO JITH € PIBHUMHU Tepe]] 3aKOHOM HE3aJIe)KHO BiJ MoXomkeHHsA. Ocobu, 1o AiMCHO €
O0aThbKaMHW JNUTHHH, HE3aJEXKHO BiJ TOro, 4Yd NepeOyBalOTh BOHHM B IIIIO01, BU3HABAINCH
3aKOHHUMH OaTbKaMHu.

Bci BigMiIHHOCTI MK NUTFOOHUMHM Ta MO3aNLIIOOHUMH JIThbMHU OyJ10 ckacoBaHo. JliTH,
[0 HAPOJIWIKNCH BiA OaThKIB, sKi y IUII0O01 He mepeOyBaiu, Malld MPaBO HA CHAAIIHUHY.
BaxxnuBuMm Oy1o 1 Te, 110 mpaBa CHHIB 1 IOYOK OyJId OJHAKOBHMMH, TOOTO JITEH BU3HAHO
pPIBHUMH y TpaBax He3alie)HO Bix ctaTi. SAkmo 6aTbko HE BU3HABAB JUTHHY, MaTip Maia
MPaBO 3BEPHYTHUCS JI0 CYy 1 IOBECTH HOTO OATHKIBCTRBO.

3MIHIOBAJIOCh 3aKOHOAABCTBO y cdepl 3axuCTy TMpaB JTUTHHHU, CTBOPIOBAIHCH
YCTAaHOBU OXOPOHW MaTEPUHCTBA W JUTHUHCTBA, SKI MaJdd HA METI CKOPOTHTH IUTAIY
CMEPTHICTh, 30€perTd 370pOB’S MUTHHMA W Marepi. BaritHi KiHKM Maiu TpaBO Ha
OIUIauyBaHy BIAMYCKy. Y 0aratbox MicTax OyJM CTBOPEHI KIHOY1 KOHCYJbTAIlli AJIs

BariTHUX, Ji¢ >KIHKaM HaJaBajach KBajipikoBaHa MeIW4YHa JOMOMora. ¥ pasl XBOpoOHu
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BariTHa >KIHKa Majia MpaBo 3po0uTH abopT, MpoTe 1e MpaBo Oyno oOMexeHe BU3HAYEHUM
MEPENTIKOM BaXXKUX XBOPOO, L0 3arpOKyIOTh KHUTTIO KIHKH U MJIONY.

3aKOHOMABCTBO TMPO BIAMOBIAAIBHICTh HEMOBHOMITHIX 3JIOYMHINB TaKoX OyIlo
3miHeHo. Y 1918 pomi Ha Bciil Teputopii Ykpainu BctynuB B Aito Jekper Pagnapkomy
PP®CP ,Ilpo xomicii mns wHemoBHOJITHIX” [170, c. 227]. JisnbHICTH KOMiciii Oyia
CIIpsIMOBaHA Ha MEPEBUXOBAHHS JAUTHHH, IO CKOijla 3J04uH, ii BumpapieHHs. Komicii
BUPINTYBaJIU MATAHHS TTPO 3aCTOCYBaHHS BIJMOBITHUX 3aXO0/1B 10 HETIOBHOJIITHHOTO.

3aKOHO/IABCTBO 3a00POHSIO 3aCTOCOBYBATH JI0 HEMOBHOJITHBOIO CMEPTHY Kapy.
KoMicii He oOMeXyBaJMCh pPO3IJIAJIOM CIpaB HEMOBHOJITHIX, @ TaKOX IPOBOIUIH
PaBO3aXUCHY Ta NPOGUIAKTUIHO-BUXOBHY POOOTY 3 AITHMHU Ta MIJIITKAMHU.

Pansacekuii Kogexe 3akoHIB mpo Tpaiio 3a00pOHUB HIYHY MPaIl0 HEMOBHOJITHIX,
poOOTYy y IIKIIIMBUX YyMOBaX Ta BaXKy Ipailto nminiTkis. He moxkHa Oyno npuiiMatu Ha
poboTy ocid6 Monommmx 16-TH pokiB (y BUHATKOBHX BHIIQJIKaX JIO3BOJISJIOCH NMPUHAMATH
oci6 - 14 poki) [93, c. 32].

IIpn Mmicekux pagax Oyno cTBopeHo MicrieBi OMIKYHCBKI pagd. IX JisnbHICTH
nependayaia KOHTPOJIb 3a JOTPUMAHHSAM TIpaB AITeH Yy CIM’sX, JOCIIKEHHS YMOB
pOKUBaHHA TUTUHHM. Lle cripusiio peanizariii iHTepeciB TUTHHHU.

BianogigHo 10 3emensHOTO Kojgekey 1922 p. 3a HEMOBHOMITHIMHA BU3HABAJIOCH TIPABO
Ha 3eMieKkopucTyBaHHi. Y 20-x pokax B I[JIOMy OyJIO 3aBEepIIEHO CTBOPEHHS
3aKOHOJ/JABCTBA 3 MHUTaHb OXOPOHM JUTHUHCTBA. A 3aBHaHHS IMIOAO ii 3MIHCHEHHS OYJI0
MOKJIaJICHO Ha HApOJHI KoMmicapiaTh ocBiTh. [lepmmM ImEHTpaIbHUM OpPraHOM, SIKUN
00’eaHaB 3yCHIIJIS BCIX KOMicapiaTiB Ta BIAAUIIB cTaynia cTBopeHa y 1919 p. Paga 3axucrty
nited. 3 1 iHiiaTUBM OyNIH TpoBeeHi ,, TvkHI 3axucTy aited”, ,,JIHI TOJIOTHUX TITEH”,
AKi CTaJId HAHOUTBIII PO3MOBCIOKEHOIO (POPMOIO TOTOMOTH MiTaM. Taki ¢opMu HagaHHS
JIOTIOMOTH CJIY’KFUIH JIOTIOBHEHHSIM JI0 OCHOBHO1 — BWJIYYEHHS OE3MPUTYIBHHUX IITEH 3
BYJMIII Ta BIAIMITYBaHHA 1X JO JWUTAYUX OyAWHKIB, MepeXka SKUX B TepIi
MICISIPEBOJIONIIHI pOKH MOCTiHHO 301nbmryBanacs. Lle 6ymo 0o0yMOBICHO SIK 3pOCTaHHSIM

JTUTSY01 OE3MPUTYIIBLHOCTI, TaK 1 MOMIMPEHHSM 111 colialbHOrO BUXOBaHHS [75, ¢. 12].
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JI. Jlemo3 3ayBakuB, 1110 B II€¥l MEPioJi 3MEHIINUIOCh HACUIILCTBO HAJl JITbMH 3 OOKY
OatbkiB [56, c. 442]. Iloromkyrounuch 3 WOro AYMKOIO, CIiJ BIA3HAYMTH, IO B YKpaiHi
CTaBIJICHHS 0 AUTUHU NOYAJIO 3MiHIOBATHCh.

Konexc npo poauny, omiky Ta nuiod Ha Ykpaini OyB 3atBeppkeHuid y 1926 poiri.
Bin nepenbauaB, mo 0aTbKd MarOTh MIKIYyBaTHUCh MPO HEMOBHOJITHIX MIT€H, Opo iX
0COOMCTICTD, 37J0pOB’s Ta (i3MUHUI po3BUTOK [92, ¢. 7-8].

Ha nam nornsa, 3a nepioa 3 1920 mo 1930 pp. BiaOynuch Baromi 3MiHU y cdepi
3a0e3MeUeHHs MpaB JUTHUHHU, 30KpeMa OyJo CTBOPEHO KOMICII JJi HEMOBHOMITHIX, YCIX
JITEN HE3aJIeXKHO BiJ] CTaTl, MOXO/KEHHS BUBHAHO PIBHUMH Y TIpaBax Ta iH.

B 30-x pokax XX cr. po3pobmsBcs npoekt Konctutyuii 1936 p., mpuitmanucs
3aKOHU Ta JIEKPETH, TOJIOBHOIO METOIO SIKUX BKa3aHO OXOPOHY MaTepUHCTBA Ta JUTUHCTBA.
27 uepBHs 1936 p. Oyno npuiinaro noctanoBy llentpansHoro Bukonasuoro Komitety i
Pagu Hapoauux Kowmicapis Cor3y Pansucekux Comianictuunux Pecnyouik (mani CPCP)
po 3a00poHYy a0OPTiB, 30UIBIISHHS MaTepiaIbHOT IOTTOMOTH MOPOALLIAM, BCTAHOBJICHHSI
Jep>KaBHOT TOMTOMOTH 0araToJiTHUM CIM’sIM, PO3IIUPEHHS MEPEeXki MOJOTrOBUX OyIMHKIB,
IUTSYUX SCeJN, TUTSYMX CajliB, MOCWJIECHHS KPUMIHAIBHOTO TOKapaHHS 3a HecIuiaTy
aJTIMEHTIB, BHECEHO 3MIHU Y 3aKOHOJIABCTBO IMPO po3sIydeHHs [242, c. 141].

[IpoTe B 11e#i epioa MPOCITIAKOBYETHCS PO3PUB MK HOPMATHBHO-IIPABOBOIO 043010 y
chepi OXOPOHU JUTHHCTBA Ta pEAIbHUM CTAaHOBHUIIEM JIITeH B YKpaiHi.

CydacHi JOKYMEHTAJBHO-ITYOIIIIUCTUYHI, HAyKOBI TIpailli pPO3KPHUBAIOTH peajbHi
yMOBH XUTTA AiTer y 30-1 poku. Bracninok romoxy 1932-1933 pp. 3arunyno npuOiIn3Ho
10 MinbiioHIB 90JIOBIK, 70% 3 SKUX — JITH, OCKUIBKH BOHU OyJIM HAWOUIBII CTaOKMMU Ta
He3aXHIIeHUMHU. BeTaHOBIICH] YKCIIeHH] (hakTH BOMBCTB JIITEH Ta JIIOJI0iNCTBA B OaraThox
obnmactsax YkpaiHu. 3’siBUIach BEJIMKa KITBKICTh CHPIT, OATbKM SKHX MOBMHpPAIH Bif
roJioly, TOJITUYHHX pemnpeciii. bopoTsba pamsHChKOi BiagM MPOTH BOPOTIB HAPOIY
MOIIHUPIOBAJIACH HA YC1 BIKOBI KaTeropii. Y KpUMIHAJIBHOMY IMpaBi PO3pOOISUIHCH Ta
MPUIMAHACH TTOJTOKEHHS, 10 MOCUITIOBATN TTIOKapaHHS HETIOBHOJITHIX.

3 4 cepnust 1920 p. B Vkpaini HaOyiaM YMHHOCTI KEPiBHI 3acajy KPUMIHAIBHOTO
mpaBa Pociticekoi Pagsacekoi @enepatrBuoi Comianictuuroi PecnyOaiku (naiai PCOCP),

3a AKUMHU J0 OC10, SIKUM HE BUIIOBHUIIOCH 14 pOKIB, MPUITYCKAJIOCS 3aCTOCYBAHHS 3aXO0/lIB
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BUXOBHOI0 Xapaktepy. [lo oci0 BikoM Bia 14 10 18 pokiB 3aCTOCOBYBAJIUCH TaKi 3K 3aXOJIH,
TUTBKA y BHUIAAKY HEYCBIIOMJICHHS HUMH 3JI0YMHHOTO XapakTepy BYUHEHOI i
[223, c. 873]

Kpuminaneuuit Komexc YCPP 1927 p. nepenbauaB, 1m0 ,,BUIPaBHI 3aXoiu
CoIliaJIbHOT 0OOPOHU HE MOTPIOHO 3aCTOCOBYBATH JIO0 MaJOJITHIX Jite g0 14 p.” A 1o
HETOBHOJITHIX BUIPAaBHI 3aX0JId 3aCTOCOBYIOTHCS TUIbKH y TOMY BHITQJIKYy, KOJH KOMICIS
y CIIpaBax HEMOBHOITHIX BU3HAIA 32 HEMOXJIMBE 3aCTOCYBATH JI0 HUX 3aXOJH MEIUYHO-
neparoriudi [117, c. 12].

[Ipore Bxe Bixg 7 kBiTHA 1935 p. 3akoH BCTaHOBHB, 110 3 12 POKIB 3BHMHYBau€HI y
3MIMCHEHH] KpaalKK{, 3amodisiHHI HACWJIBCTBA 1 TUIECHUX YIIKOJKEHb, BOUBCTBI YU
3aMaxy Ha BOWBCTBO IIJIJISTAIOTh MPUTATHEHHIO JO0 CYIy i3 3acTOCYBaHHSIM YCiX
BCTAHOBJICHHX 3aKOHOM BHJIIB MTOKapaHb [223, c. 874].

Haka3 Haponnoro Kowmicapiaty Baytpimuix Cnpas (mani HKBC) CPCP Ne00486
Bim 15 cepmua 1937 p. mepenbauaB posrisag OcobnuBoro Hapagorw Hapkomaty
BHyTpimHIX cipaB CPCP cnpar miteit Bix 15 pokiB, uni 6aThku Oyiau pernpecoBaHi, K
,,3palHUKW  baTbKiBIIMHK®, WICHH ,,IIMUTYHCHKO-AUBEPCIMHMN  opraxizamiii  Ta
,,3aCYJDKEHI 3a TepIIoI0 Ta Jpyroro kKarteropismu’’. JiTH, SKUX BU3HAHO ,,COIIAIBHO
HEOE3MCYHUMH €JIeMEHTaMHM, 3JaTHUMHU 10 3JIMCHEHHS aHTHPAISHCHKHUX IIH, MiJIsTaiu
yB’SI3HEHHIO B Tabopu abo y BunpaBHO-TpyA0Bi kKojoHIi HKBC, po3MimieHHI0 y TUTSYHX
OyJIMHKaX OCOOJMBOIO pPEXUMY HAPKOMATIB OCBITH pecrnyOmiku. Mipa mokapaHHsS
BHU3HAYANaCh BIKOM, CTYNEHEM HEOE3MEeYHOCTI Ta MOMKIUBICTIO BHUIPABICHHS JITEH.
YxBamu Ocob6mmBoi Hapaan HKBC CPCP ne mepenbavanu y4acTi 3BUHYBAu€HUX 4YU 1X
aaBoKaTiB [276, ¢. 132-133].

[{i HOpMaTHUBHO-TIPABOB1 aKTH, HA HAIIl TOTJISAJI, BKA3YIOTh Ha MOCWICHHS KapajabHOI
CUCTEMHU HEMOBHOMITHIX. JI0o HUX 3aCTOCOBYBAIHNCH CYPOBi MOKapaHHS, SKHX KapaJibHi
OpraHu MorJii O€3 CIJACTBA Ta CyAy BHU3HATH BOpOramMHu Hapoay. Marepianu 00JacHUX,
pallOHHMX apXiBiB, IO TPUBAIWN Yac OyiM 3aceKpedeHi, TaKOXK CBiT4aTh MPO BUMAJKH
3aCTOCYBaHHSI BHWIINOI MIpH TOKapaHHS JO HEMOBHOJITHIX ©O€3 JOBEJACHHS BHHH,
MIPOBEJICHHS JIONUTIB HEMOBHOJITHIX B HIYHUH Yac. JIJist po3CTpily YM yB’SI3HEHHS JUTUHU

1HKOJIM OYJIO JOCTaTHRO JTOHOCY ab0 HaroBopy.
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[lo3uTHBHI 3MIHM y Tally31l 3aXHCTy IpaB JUTHUHHU CHOCTEPIralOThCs, NOYMHAIOYU 3
npyroi noinoBuHu XX cT.. BBaxkaeMo, 1110 mepiir 3a Bce, IIbOMY CIPHUSB PO3BUTOK 171€1 MPO
PO3IIMPEHHS MPaB 1 CBOOO JIOAUHY i rpoMaisTHUHA HA MDKHAPOJAHOMY PiBHI.

VY 1950 p. O6yno npuiiHsITO €BpONENCHKY KOHBEHIIIIO MPO 3aXUCT MpaB 1 OCHOBHUX
cBooon moaunu, 20 nucronmaga 1959 p. — Jleknapauiro npaB autuHd Ta 1H. Okpemi
NPUHIMIK, 3a3HAY€HI B LUX JOKyMeHTax, Oynau BigoOpaxkeni y Kouctutymii CPCP
1977 poxy. byno mepenbaueHo ocoOiuBY TypOOTy MpO 370pOB’Sl MITeH 1 MIITITKIB,
HiAMOPSIIKOBaHICTh €IUHOI CHUCTEMH OCBITH PaJsSHCHKOMY BHXOBAaHHIO, JAYXOBHOMY W
(G13MYHOMY PO3BUTKY MOJIOAI, MIATOTOBII ii 10 TPOMAJCHKOI JISIBHOCTI Ta mpaii. Yci
rpomaasiiu CPCP, BinmosigHo 1m0 KoncTtutyiii, 3000B’s3aHi Oynu TypOyBaTHCS PO
BUXOBaHHS JITEH, TOTYBaTH X J0 CyCHiuIbHO KoprcHOi mpaiti [ 100].

Binomuit ykpaincekuit HaykoBerp M.II. Op3ix Bigznauus, mo Kouctutyuii CPCP
mume 3 cepeauHi 70  poOKIB  MoyYadd  HOPMATHUBHO 3aKpIIUIIOBATH  MiHIMAJbHY
HOMEHKJIATypy NpaB JIOJWHU. 3a BIPHUM CIIOCTEPEKEHHAM aBTOpa, Iie OyB mepiiui
BUKJIIOUHO JI€KJIApaTUBHO-IEKOPATUBHUM, HOPMATUBHO-BEpOATbHUN BUTOK 'yMaHITapHOI
criipaiti B KpaiHi, SKM MaB 3HAYEHHS JIJIs1 pO3BUTKY MpaB ocodu [174, ¢. X — XIX].

PiBeHb OXOpPOHM IUTHMHCTBA B 1M Mepio 3HAYHO MIABHUINMUBCSA. Bylo cTBOpeHO
CrieliajJbHl JUTSAYl YCTAHOBH, 3aKJaJu OE3KOIITOBHOTO MEIUYHOrO0 OOCIYyrOBYBaHHS,
CHUCTEMY 3aKJIaJiB M0 00poThOI 3 OE3OTIISAIHICTIO 1 MPABOMOPYIICHHIMH HETOBHOIITHIX
Ta CUCTEMY IHIIMX YCTaHOB, IO 3a0e3MeuyBaj HarjisiJ 3a BUXOBAHHSIM Ta PO3BUTKOM
MiAPOCTAIOUOTO  MOKOJiHHA.  JlepkaBa  BWIUIauyBaja  MarepiaibHy  JIOMIOMOTY
MaJio3abe3neueHnM ciM’ M Ta iH. [163, ¢. 89].

CrocrepiraeTbcss 30UTBIIEHHS yBaru /0 MpoOsieM 3a0e3leyeHHs] MpaB IUTHHU
MDKHApOHOT cnutbHOTH. 1979 pik Oynmo mporosomeno MixHapogauM PokoMm nuTHHM.
20 muctomaga 1989 poky Ha 44 cecii ['enepansroi Acambiei Opranizamii O6’eqHaHUX
Hari#t (mai OOH) 6yno npuitasto KoHBEHITII0 IO MpaBa JUTHHU.

VYxpaina patudikyBana Konseniito npo mpasa gutuam 27 srotoro 1991 poky [98].
Ile Oyn0 3HAYHWUM TMOINTOBXOM JUIS BJOCKOHAJIECHHS HAIlIOHAJBHOTO 3aKOHO/ABCTBA,
rIMOOKUX 3MIHHM Y CUCTEM1 OXOPOHU JUTUHCTBA. AKTUBI3YBaJlaCh JISUIBHICTD JE€pPKaBHUX

OpraHiB II0JI0 3aXUCTY JIIT€H, CTBOPEHO CHENIaIbHO YIOBHOBaXKEHUM opraH — Jlep:kaBHui
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JemapTaMeHT 3 YCHHOBIICHHS Ta 3aXHUCTy MpaB JUTUHHU, MPUMHATO Ta JOTOBHEHO P
3aKOHO/IaBYUX aKTiB 3 MUTaHb MIPABOBOT0O 3aXUCTY AUTHUHHU.

26 xsitHsa 2001 Oyno npuitasato 3Y ,,IIpo oxopoHy AMTHHCTBA”, SIKUA BU3HAYMB
3arajbHOHAIIIOHAILHUM TPIOPUTETOM OXOPOHY JAWTHHCTBA B YKpaiHi 3 METOI0
3a0€e3MeUeHHsl paB AUTHUHU HA KUTTS, HA OXOPOHY 3/I0POB’s, OCBITY, COLIIAJIbHUM 3aXUCT
Ta BceOiuHMi po3BuTok [209].

3 2005 poky B YkpaiHi 30UIbIIEHO JOMOMOTY MaTepsiM MpU HApOIKEHH1 JUTHHHU B
11 pasiB. 2006 pix 6yB oronomenuit [Ipesunentom Ykpainu Pokom 3axucTy npaB TUTHHH,
2008 pik — pOKOM MIATPUMKH HAI[IOHAJIBHOIO YCHHOBJIEHHS Ta 1HIIUX (OPM CIMEHHOTO
BUXOBaHHS AITEH-CUPIT Ta AITEH, M030aBIEeHNUX OATbKIBCHKOTO MIKJIYBaHHS.

Vkazom Ilpesunenra Ykpainu Big 8 kBiTHS 2008 poky 3aTBepmxeHo ,,Kouuemiio
pedbopMyBaHHS KpUMIHAJIBHOI IOCTHUINI YKpaiHW”, SKOK TmepeadayeHo PO3BUTOK
CTeIiai30BaHOT CHUCTEMH TPABOCYAMAS JJIsi HEMOBHOJITHIX — FOBEHAJIBHOT FOCTHILII.
5 6epe3nst 2009 p. BepxoBna Pama Ykpainu yxBanuia 3arajibHOAEpKaBHY Mporpamy —
,,Haiionanpauil mian aik 3 peanizamii Kousennii OOH npo npaa putuan”. Ilporpama
nepeadavae 3abe3rmeueHHs Ta 3aXUCT MpaB JITeH PI3HUX KaTeropid, HalpaBIeHHS 3aXO0/IiB
Ha 1HAWBINYyadbHUM, (I3UYHUN, PO3YMOBHUH, JTYXOBHHH PO3BHUTOK JUTHHU, a TaKOXK
yIOCKOHAJICHHSI Cy4aCHOT'0 3aKOHOJABCTBA Yy cdepi 3a0e3MeueHHS 1 3aXUCTY IpaB TUTHHH
[200].

16 ciuns 2009 BepxoBHa Pana Ykpainu patudikysana €Bponeicbky KOHBEHIIIIO PO
MIPABOBHI CTATYC JITEH, HAPOHKEHUX Mo3a nurrodom [211].

He3Bakatoum Ha 3HaA4HI 3MIHM Yy Tally3l OXOPOHM JIWTWHCTBA, ICHYE ULUTUN Pl
HEBHPIMICHUX IPOOJIeM, 10 YCKIIAIHIOIOThH peaji3alliio mpaB Ta cBOOO I TUTHHU. Bucokwmii
piBEHb JUTSIYOI 3TOYMHHOCTI, O€3MPUTYIHHOCTI, CMEPTHOCTI € CBITYCHHSIM HEE(PEKTUBHOI
TSUTBHOCT1 OpraHiB 1 Ciyx0 y cdepi 3aXHCTy NUTHUHU, BIACYTHICTIO JI€BOTO MEXaHI3MY
3abe3nedeHHss mpaB Ta cBoOoa. Oxpemi JaHKH, JOEp’KaBHI OpPTraHH, MPaBOBI HOPMU HE
CIIPaIbOBYIOTh Y€PE3 HEBIAMOBIIHICTh CYCITUIBHAM BiIHOCHHAM, IO CKJIAJIIMCH B Cy4acCHIH
VYkpaini, BaXXKy €eKOHOMIYHY CUTYaIlll0 Ta HU3bKUM PIBEHb MPABOCB1IOMOCTI CYCIIbCTBA.

AHani3yr04u ICTOPII0 PO3BUTKY IOPUANYHOTO MOJIOKEHHS TUTUHU B CYCIUIBCTBI, CHIJ

3pOOUTH BHUCHOBOK, IO PO3PUB MIXX MPOTOJOLICHHUMHU IpaBaMu JUTUHU Ta ,,peasibHO
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ICHyIOUMMH~ CIIOCTEpPIra€EThCS 3 MOMEHTY BHM3HAHHS CYCHUIBCTBOM Ta 3aKpIIUICHHS
Halmepmux MnpaB AUTHUHU. [IpOTArOM I1CTOPUYHOTO PO3BUTKY BIH JU(EpEeHLIHOBAHO
3MIHIOBABCS 3aJI€KHO BiJl KYJIBTYPHOT'O, COLIIAJIbBHO-EKOHOMIYHOTO PO3BUTKY CYCILIbCTBA.

JlocHmiIUBIIM ICTOPUYHI ACMEKTU CTAHOBJICHHS TMpaB JUTUHU, BUIUISEMO PsJl
OCHOBHHUX €TaliB iX pO3BUTKY Ha TEpUTOPil YKpaiHH.

31 cTapojaBHIX 4YaciB BIIOMOCTEH NP0 MOJIOKEHHS AUTHHU Yy CTapOJaBHbOMY
CyCcHuTbCTB1 Hebararo. 37e0UThIIIOr0 BOHU 3aCHOBAH1 Ha JIET€HaX, MOBIP SX Ta 3BUYASX,
SIK1 CBIYaTh, 110 MOIIUPEHE SBUIIE TITOBOMBCTBA 3MIHWIIO 3aJUIICHHS 1X HATIPU3BOJIAIIIE;
CTapoaBHI JIOAW TMPUIISITH YBary BUSHAHHIO OATBKOM CBOET IUTHHHU.

Kuszicbka 106a Ta mutoBchbko-modabebkuit mepion (IX — XVII cr.) mow’s3anuii 13
NOIIMPEHHSAM XPHUCTHUSHCBHKOI peJlirii, ska BIUIMHYJIa Ha BU3HAHHS TIpaBa HAa JKUTTS Y
TUTUHU. B 11e# nmepio/1 BCTAaHOBHIJIACH HEPIBHICTh MK JITHMH, 110 HAPOJIUIUCH B MLTIOO1 1
1o3a HUM Ta IIMPOKI TOBHOBAKEHHS 0aThbKIBCHKOI Biiagn. OCOOJMBICTIO y CTaBJIEHHI 0
TUTUHU HAa YKpaiHCBKUX 3eMJISIX OyJo Te, M0 yBary NpHUAUISIN MUTAHHSM PO3BUTKY il
0COOUCTOCTI, OCBITH. A BHXOBaHHS 0a3yBajloCh Ha 3acajax MOPSAHOCTI, TOJIEPAHTHOCTI,
110 OyJI0 HEXapaKTEPHUM I JAHOTO TIEPi0y PO3BUTKY CYCH1IbCTBA.

Opunnunnii  craryc autuan B mepion 3 XVIII - mo cepemmam XIX cr.
KOHCTPYIOBaBCS Ha OCHOBI 0aThKIBCHKOI BlIau. AJie y IPaBOBUX HOpMaxX BiI0oOpakanaoch
NIEBHE 3BYXXEHHS i1 00CATY, a TaKOX OpraHizallis OXOPOHHU KHUTTS, 3J0POB’S JUTHUHU Ta
HaJIC)KHOIO 1 MaiHa.

VY xiami XIX #Ha mod. XX CT. CIIOCTEPIraeThCsl MOCTYMOBE OOMEXKEHHSI OaThKIBCHKO1
BIAJM, TOKpANIEHHS TMPaBOBOTO CTaTyCy MO3ANUIIOOHUX  JITEH, MOM’ SKIIECHHS
KpUMiHAJIBHOI BIIMOBITAIBHOCTI MaJIOJITHIX 3JIOUHHIIIB.

[lepion HarmionanpaO-aeMokpaTranoi peodroiii (1917-1920 pp.) xapakTepusyeTbes
MOCWJICHHSM YBaru 70 3a0e3ledeHHs TpaBa JiTeld Ha OCBITY HE3aJeKHO BiJ CTaTi,
COIMAJTBHOTO MMOXO/KEHHS, HAI[IOHAIBHOCTI; Ha MIIBHUINEHHS 3aTJIbHOTO Ta MPOQECiitHOTO
piBHA (axiBIiB y Tay3i MpaB IUTHHHA. B 1€ mepioa BHepiie MisTbHICTh YPSIAIB KpaiHH
Oyna cripsiMmoBaHa Ha ()OPMYBAHHS COLIIAIbHO AKTUBHOIT MOBEIIHKU JUTHUHHU.

B mnepion craHOBIEHHA Ta PO3BUTKY paisiHCbkOl aepxkaBu (3 1920 mo 1991 pp.)

MOXHa BUJIUIATH 3 eTanu y cepi 3aXUCTy Ta OXOPOHU IUTUHCTBA:
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[-i eran — 3 1920 mo 1930 pp. Oyno AOKOPIHHO 3MIHEHO IOPHIWYHUN CTaTyC
MO3aNLTIOOHUX JITeH, PasHChbKE 3aKOHOJAABCTBO BU3HAJIO, IO YC1 JITH € PIBHUMHU MEpPe.
3aKOHOM, CTBOPIOBAJINCH YCTAaHOBHM OXOPOHU MATCPUHCTBA W JUTHHCTBA. TpymoBe
3aKOHOJABCTBO 3a00POHMIIO HIYHY MPaLl0 HEMOBHOJITHIX, POOOTY y HIKIJUIMBUX yMOBAaX
Ta BaXKy Mpaiip miypiTkiB. KpuMiHalIbHUM 3aKOHOJABCTBOM MEpea0adueHO CTBOPEHHS
KOMICIH JJIs1 HEMTOBHOJIITHIX Ta 3a00pPOHY 3aCTOCYBaHHS /10 HUX CMEPTHOT KapH.

[I-i1 eram — 3 1933 mo 1950 pp. moB’s3aHuil 13 NOCHJIEHHSM aJMIHICTPATHUBHO-
KOMaHJHOI TOJITHKMA JCP’KaBH, IITYYHHM TOJIOAOM, IOJITHYHUMHU PEIpecisiMu Ta
Benukoro BiTunsHsiHOWO BiifHOMO. Y 11€# Mepioj] MOCUIUINCh KPUMIHAJIbHI TTOKapaHHS, 110
3aCTOCOBYBAIMCH /IO JNiTeH, OyJ0 BIAHOBIEHO CMEPTHY Kapy. 3apeecTpoBaHi UYMCIICHHI
BUIIAJKA 3aCTOCYBAHHS BUIIOI MipH TMOKapaHHS J0 HEIOBHOITHIX 0€3 JOBEICHHS BUHH,
TIOTIEPETHBOTO CITIZCTBA.

HI-i1 eranm — 3 1959 mo 1991 pp. xapakTepu3yeTbcsl CHPSMYBAaHHSAM JEP>KaBHOI
MOJIITUKY HA MIJBUILIEHHS PIBHA OXOPOHU JUTHUHCTBA: 30UTBIICHHS MaTepiaibHUX BUILIAT
Mano3abe3neyeHuM CiM’siM, CTBOPEHHS JAUTSIYMUX YCTAHOB, 3aKJaJiB OXOPOHH 3I0POB’S,
BXKMBaHHS 3aXO0/I1B MO0 00OPOTHO1 3 JUTAUOIO 3JIOUMHHICTIO Ta OE3OTIISIHICTIO.

CydacHuii etanm posnodaBcs parudikamiero Ykpainoto Konseniii OOH mpo mpasa
mutuan (1991 p.). Bin xapakTepu3yeThCsl BJOCKOHAJICHHIM 3aKOHOIaBCTBA, aKTUBI3aIlI€I0
TUSTTBHOCTI JIepKaBHUX OpraHiB y cdepi 3aXucTy MpaB JAWTHHU Ta BU3HAHHS JTUTHHH
Cy0’€KTOM HaNEeXHMX i mpaB Ta cBOOOJ, AKTUBHUM YYaCHUKOM T'POMAJSHCHKOTO
cycniyibcTBa. He3Bakaroum Ha TMEBHI 3pYIIEHHS y Taly3l OXOpPOHU JUTHHCTBA, IIIE
3aIMIIAEThCST  0arato TEOPETUYHHX Ta MPAKTUYHUX TpoOsieM ImoAo 3abe3neyeHHs

peaizaiii BU3HaHHUX IIPaB Ta CBOOO JUTHHHU.
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BucHOBKHM 10 mepmioro po3aiiay

AHaNI3yI0un JDKEpeIbHY Ta TEOPETHUKO-METOMOJOTIYHY 0a3zy IOCIHITKEHHS, aBTOP
JIIIIOB BHMCHOBKY, LIO0 Y pIi3HI 4Yacu MNpoOJeMHU IUTHUHCTBA BUCBITIIOBAIUCH KpI3b
CYKYNHICTh CBITOTJISIAHUX 1€ KOXHOI J00M y pO3BUTKY CycHmuibcTBa. ['eHedy ix
BUHUKHCHHS Ta PO3BHTKY MOYKHA MPOCTEXKHUTH, 3IHCHUBIIN TEPIOAU3AII0 HAyKOBHUX
miaXxo/iB. BilMOBIIHO 0 OCHOBHUX €TalliB PO3BUTKY CYCIUIbCTBA MOKHA BUIUIUTH
HAYKOBI TIOTJISI M

— TIepioly CTapo/IaBHIX YaciB;

— Iepioy cepeHbOBIYYS;

— enoxu BimpokeHHs;

— enoxu IIpocBiTHUIITBA,

— nepiony kiung XIX ct. - mod. XX ct. (101920-x pp.);

— 20-x pp. XX c1.;

— 1930 -1950-x pp.;

— 60 - 80-x pp. XX cT.;

— Cy4acHUH mepioJ] pO3BUTKY HAYKOBOT TYMKH.

[limicHe mochipkeHHs 3a0e3NedeHHs IpaB IUTHUHH y JWHAMII, [MOYMHAIOYHA 3
HaWJaBHIMIMX YaciB, 3’SICyBaHHS HOTO CYTHOCTI MOXJIMBE JIMIIE 32 YMOB BHUKOPHUCTAaHHS
BIJIMOBITHOTO TEOPETUYHOTO Ta METOJOJIOTIYHOTO IHCTpYyMEHTapiio. OmpaltoBaHHs
MATaHb JTOCIDKCHHS 3IMCHEHO Ha TPYHTI COILIAJIbHO-CBOJIIOIIMHOI MapagurMu. Y Xoji
JOCIIHPKCHHS] BUKOPUCTAHO KOMIUIEKCHUW, T€PMEHEBTUYHUM, IIHHICHUN Ta ICTOPUYHUN
MiAX0AN, a TakoK Halip (imocoPChKO-CBITOTIIAMHUX, 3araJibHOHAYKOBUX, KOHKPETHO-
HAyKOBUX Ta CIICIiaIbHO-HAYKOBUX METOJIB Mi3HAHHS, PI3HUX MPABOBHX KaTeTOpiil Ta
TEOPETUIHUX MTOHSTh.

OCHOBHI eTany CTAaHOBJEHHS 1 PO3BUTKY MpaB Ta CcBOOOJ AWUTHHH HA TEPHUTOPIi
VYkpainu 3BOJISITCS 10 CEMU OCHOBHUX TE€P10/IiB.

CraponaBHi yacH, K1 XapaKTEpPU3YIOThCS MAaCOBUMH BOUBCTBAMM JIITEH Ta HACHILISIM

HaJ HUMHU.
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Kuszicbka g006a Ta nutoBcbko-modibebkuii mepiog (IX - XVII cr.), noB’s3ani i3
BU3HAHHSIM TIpaBa Ha >KUTTS y JAUTHHU, BCTAHOBIICHHSIM HEPIBHOCTI JITEH 3aJIEKHO BiJ
noxo/keHHs. Ha ykpalHCBhKMX 3eMJIsIX BUXOBaHHS JUTHHU 0a3yBajoch Ha 3acajax
TOJICPAHTHOCTI, 110 OYJI0 HEXapaKTEPHUM JIJIsl TAaHOTO MEPI0y PO3BUTKY CYCILUIbCTRA.

KOpuanuynuit  cratyc autuaun B mnepiog 3 XVIIL — go cepenunun XIX cT.
KOHCTPYIOBABCSI Ha OCHOB1 0aThKIBCHKOI BJaJH, ajie y MPaBOBUX HOpMax BIJ0Opa)kaioch
NEBHE 3BY>KEHHS 1i 00csTYy.

VY kiami XIX Ha mod. XX CT. cocTepiraeTbes MOCTyNoBe OOMEXeHHs! 0aThKIBChKOI
BJIQJIM, TIOM SIKIICHHS TMPABOBOTO CTAaTyCy TO3alUIFOOHUX JiTeld Ta KPUMIHAJIBHOI
BIAMOBIJAJIBHOCT] MAJIOJIITHIX 3JI0YUHIIIB.

VY nepion HamionansHo-geMokpaTiuuHoi pesodtorii (1917-1920 pp.) cnocrepiraerbes
NMOCWJICHHSI 3a0e3NedyeHHsT TpaBa JITe Ha OCBITY HE3aJeXHO BiJl CTaTl, COLIAJIBLHOTO
MOXO/PKEHHA, MIABUIICHHS MpodeciiiHoro piBHS (axiBIiB y ramy3i MpaB AUTHHHU Ta
(dbopMyBaHHS COIIaJTFHO AKTUBHOI MOBEAIHKH TUTHUHHU.

VY mnepios cTaHOBJIGHHSI Ta PO3BUTKY paasHCBhKOI aepxkaBu (3 1920 mo 1991 pp.) mu
BUIUISIEMO 3 eTanu y cepl 3aXUCTy Ta OXOPOHU TUTUHCTBA:

a) 3 1920 mo 1930 pp. — eTan JOKOpiHHUX 3MiH. PalssHChKE 3aKOHOAABCTBO BHU3HAJIO,
10 YC1 JITH € PIBHUMH TIEPeT 3aKOHOM;

06) 3 1933 mo 1945 pp. — eran npurHiueHHd. [loB’s3aHuil 13 TOCHUJICHHSIM
aIMIHICTPAaTUBHO-KOMAH/IHOI TIONIITUKH JIEPXKABH, IITYYHHUM TOJOJOM, IOJITHYHUMH
penpecisimu Ta Benukoto BiTunsHsHOIO BilHOIO. |

B) 3 1959 mo 1991 pp. — eTan mocTynoBOro MiABUIICHHS PIBHS OXOPOHU JUTHHCTBA.

Cy4acHwuil Iepioj] XapaKTepu3y€eThCsl BAOCKOHAIICHHSIM 3aKOHOJIaBCTBA, aKTHUBI3aIlI€l0

TISUTBHOCTI IEp>KaBHUX OPraHiB y cepi 3aXUCTy MpaB TUTHHHU.
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PO3JILI 2
CHUCTEMA ITPAB TA CBOBO/] JIUTUHHU B YKPATHI

2.1. IlonsTTS MpaB, cBO0OJ AUTHHHU TAa MPUHUMIIM iX IPABOBOI0 3aXUCTY

P03BHTOK TPOMaASHCHKOTO CYCIUJIBCTBA, JIEMOKPATHYHOI, COIIaJIbHOI, TPaBOBOI
Jep>KaBU € HEMOXKJIMBUM 0€3 YTBEPIKEHHSI y CYyCIUTbHINA CBIJOMOCT1 BU3HAHHS Ta YiTKOTO
JOTPUMAHHS TpaB Ta CBOOOJ JUTHHH, 1i 3aXHCTy, CHOPSAMYBAHHS YCiX Jep’KaBHHUX
IHCTUTYTIB Y cdepl OXOPOHM JUTHUHCTBA Ta MOCAJAOBHX OcCi0 Ha peaiizailiio 1HTepeciB
JTUTHHH.

Cepenl OCHOBHUX TEHJICHIIIN I[OTO PO3BUTKY YUIbHE MICIIe 3aiiMa€ BIPOBAKCHHS Y
CYCITUTbHY CBIJIOMICTb YSIBJICHHS IO T€, 110 CaMe JUTHUHA € TICPBUHHUM, TOJIOBHUM, a TIPH
JOCSITHEHHI MTEBHOTO BiKY 1 aKTUBHUM CY0’ €KTOM HaJIG)KHUX il MpaB.

OOroBopeHHsI MpaB Ta CBOOOJA AUTHHH SIK JIIOACHKOI ICTOTH, IO HE JOCSTHYJA
18-piuHOro BiKy, HEMOXJIMBE I103a 3 SICYBaHHSM CYyTi TOHSTH: ,,JIIOJIUHA”, ,,IUTHHA”,
,paBa”, ,,cBo000au”. [[71 OCMHUCIEHHS TPaBOBOTO 3MICTY 3aXUCTy IWTHHH Ba)KJIMBE
3HAUEHHS Ma€ BU3HAYCHHS Ta CITIBBITHOIICHHS IIUX MOHSTh.

B xomummubomy CPCP mpaBoBuii craTyc IUTHHHM 3BOAMBCA 10 (i10coPChKOro
BUCJIOBY ,,BC€ HaWKpaie — AiTaM”’. 3BICHO, TaKUW MiaXix 0OMEXYy€e YCBIIOMIICHHS TUTHHH
SK aKTUBHOTO Cy0’€KTa, HAJUICHOTO MpaBaMu Ta cBobomamu [67, c. 707].

Hiroue 3akoHOmaBcTBO, 30kpema cT. 1 Kouenmii OOH ,,IIpo npaBa autuau” [98],
ct. 6 CKVY [156] Ta cT. 1 3V ,,IIpo oxopony autuHcTBa” [209] mepenbauae, o npaBoBHiA
CTaTyC NWTHHU Ma€ ocoba M0 JOCSITHEHHS HE 18 pokiB, SKIIO 3TiTHO 3 3aKOHOM,
3aCTOCOBYBaHUM JI0 Hei, BOHa He HaOyBae IpaB MOBHOJITHROT paHiIIe.

VY cyuacHiii YkpaiHi 3HauyHa 4YacTHMHA HAyKOBIIB Ta TPAKTHKIB, PO3TIISAAI0YH
MUTaHHS TIPaB Ta CBOOOJ JNUTHWHU, HAMAraloThCs 3BECTH iX IO MHUTAHHS MPO MaTepiaibHY
MIATPUMKY CIM’i 3 OOKy Jep:kaBu ab0 CTAaTUCTUYHUX JAHUX IIOAO PIBHS HAI[lOHAJIHHOTO
YCUHOBJICHHSI, JAUTSYO0i O€3MPUTYJIBHOCTI, JAMTSIYO0i 3JI0YMHHOCTI. besnepeuno, 11

IIOKAa3HHUKH € BaXXJIMBHUMU.
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[HIIl AOCHIAHMKY MIIKPECTIOI0Th, 10 Yepe3 3aJMIUKOBUN MPUHLIMI CTABJICHHS 10
npaB JIIOJMHU B JepKaBl 1 CYCHUIbCTBI B3arajli Opakye pO3yMIHHS TICHOTO
B3a€MOIIEPEIUVIETIHHA LUX MpoOJeM, a pPO3yMIHHA TEepMiHA ,,[IpaBa JUTHUHU JOCHUTb
HeBu3Hauene [67, c. 707].

O.®. CkakyH BKasye, 10 OaraTo mpaB AUTHUHU 301rar0ThCs 3 NpaBaMH JIFOJUHU
[237, c. 185]. Tpaguniiauid minxin A0 MOHATTS MPaB JIOAWHU BU3Ha4YeHO B KoHCTHTYIIIT
VYkpainu (nani KY), ne 3akpimieHo OCHOBHY CHCTEMY IpaB, CBOOO 1 000B’SI3KIB JIFOAUHU
Ta TPOMaJTHUHA.

B.I. AGpamoB Bu3Ha4ae mpaBa JUTHHH, SIK MpaBa JIFOJWHU, TIPUCTOCOBaHI 10 JITEH.
Take KOpOoTKe BH3HAUCHHS HE PO3KPUBAE CYTi MpaB TUTHHH. AJle HOTO AOLLIBHICTH aBTOP
BOayae B TOMY, III0 BOHO JIO3BOJISIE O3HAKU, XapaKTEepHi JJid Cy0’€KTUBHHX MpaB 0COOH,
B3araji IEPCHECTH Ha O3HAKW MpaB JWTHHH 13 BpaxyBaHHSAM BIKOBOTO (akTopy —
HermoBHOMITTA [1, ¢. 12].

Takoi nymku porpumyerbest 1 H.M. KpecroBcbka, 3a3Hadaroun crnocoOu ajanrarii
3araJbHAX HOPM IIPO IIpaBa JIFOUHH 10 HOPM Ipo npasa autunu [114, c. 269-271].

[.I. KoTnsip, KpUTHKYIOUM TBEpJHKEHHS MPO Te€, IO MpaBa JUTHHU CaMOCTIiHI abo
NIEPBUHHI B CTPYKTYpI MpaB JIOJWHU, 3allepeYUB HAYKOBICTh TAaKOi MO3MIIII Ta 3a3HAYUB,
III0 OCHOBOIO IILOTO € MPUBEPHEHHs OUIBIIOI yBaru Acep)KaBU A0 MpoOJieM IpaB JUTHHHU
[110, c. 154].

Bkazani HaykoBi1 MO3HIIT € BUIMPABIAaHUMU, OCKUIBKH TOHATTS ,,lIpaBa Ta CBOOOIU
JIOJIMHU Ta TPOMAJSTHUHA ~OXOILUTIOI0Th YBECh KOMILJIEKC SIK KOHCTUTYIIHHUX, TaK 1 IHITUX
mpaB Ta cB0O0 A ocoOu. Po3risnaroun npaBa TUTUHY, SK MPaBa JIIOJAWHA TPUCTOCOBAHI J10
JTEH, BApTO BIA3HAYUTH, IpaBa JIFOAUHU — II€ TIEBHI MOXKJIIMBOCTI, KOTP1 HEOOXITHI 11 Ti
ICHyBaHHSI Ta PO3BUTKY B KOHKPETHO-ICTOPUYHUX YMOBaxX, 00’ €KTHBHO BHU3HAYAIOTHCS
JOCSITHYTUM PIBHEM PO3BUTKY JIIOJCTBA 1 MAalOTh OYTH 3araJbHUMHU Ta PIBHUMH JIJISI BCIiX
monaei [218, c. 5].

Busnavarots, 1o droamHa — e 6locollianbHa iCTOTa, ofHa i3 (OpM 3eMHOTO KUTTS,
sAKa Ma€ 3JaTHICTh MHCIUTH, CTBOPIOBATH 1 BUKOPWUCTOBYBATH JJIsi 3aJOBOJICHHS CBOIX

noTped 3HapsAAAsd Tpalll, BOJOAIE YITKOIO 1 BHPA3HOK MOBOKO, MOXKE HOPMAaJbHO
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PO3BUBATHUCH JIMIIE 3a YMOBH IIMPOKOrO 1 TICHOIO CHUIKYBaHHSA 13 €001 MOAIOHMMU
[127, c. 326].

SKmo MOTpUMYBAaTHCh BW3HAUCHHS, IO TpaBa JAWTHHH — II¢ TpaBa JIIOIWHH,
MPUCTOCOBAHI /10 JiTE€H, BapTO 3a3HAYUTH, IO JIITH 4Yepe3 BIKOBI OCOOJMBOCTI PO3BUTKY
MOXXYTb HE BOJIOJITH YITKOIO 1 BUPA3HOIO MOBOIO Ta IHIIMMH HaBUKAMH, SIK1 3a3HAYEHI y
BU3HAYCHHI. 3Ba)Kal0YM Ha 1€, BUIAETHCS CYNEPEWIMBOI MOKJIUBICTH MPHCTOCYBAHHS
npaB JIIOJWHA J0 TpaB AUTHHU. TOMy, Ha HaIly AYMKY, JOIUIBHO pPO3IIUPUTH
BU3HAYECHHS, JIOMOBHUBIIIH, 1110 JIOJUHOI0 € 0locoIliaibHa 1CTOTa, 0JHa 13 (OPM 3€MHOTO
KUTTS, SIKa Ma€ 3/IaTHICTb MUCJIUTH, CTBOPIOBATH i BUKOPUCTOBYBATH JUIS 3a70BOJICHHS
CBOIX MOTpeO 3HAPsAAS IMpalli, BOJOJIE YITKOI 1 BUPA3HOIO MOBOIO 1 MOXXE HOPMAaJIbHO
PO3BHBATHCH JIMIIIE 32 YMOBH IIUPOKOTO 1 TICHOTO CIUIKYBaHHs 13 co01 MoaiOHUMHU, a
TaKOX OyIb-SIKMA TPEJACTAaBHUK PpPOAY JIIOJACHKOrO, SKWHH BHACHIAOK  BIKOBHX
0COOJMBOCTEH, 3a CTAHOM 3J0pPOB’S YM 3 IHIIUX NPUYUH HE BOJOIE 3a3HAYECHUMH
YMIHHSIMU, HABUKaMHU.

VY HaykoBi#l siTeparypi iCHye 1 JAeNi0o 1HIIMK MiAXiI 10 BU3HAYCHHS IMpPaB JTUTUHMU.
€.A. JlakTioHKiHa 3ayBakuja, 1[0 TpaBa JUTUHU BIATOBIAAIOTH MO CBOIM CTPYKTYpI
3arajlbHUM IIpaBaM 1 cBoOOJiaM, 1110 HAJIEKaTh yCciM IpoMajsiHaM y piBHIN wmipi. Pasom 3
TUM, 1€ TPYIIa MMpaB, sIka HAJIC)KAaTh BUKIIFOYHO aiTsIM a0 18 pokis [123, ¢. 12].

3 touku 3o0py C.II. Koraneituyka, mpaBa HEMOBHOJITHIX — II€ KOMIUJIEKC MpaB 1
CBO0OJ, SIKMM XapaKTepu3ye TMPABOBUM CTaTyC HEMOBHONITHIX 13 ypaxXyBaHHSIM
0COOJIMBOCTEH PO3BUTKY JIIOJIMHHM JI0 JOCATHEHHS HEIO BiKy moBHOMITTA [107, ¢. 16].

AHaNi3yl0oun HAYKOBI MOTJISM, O BU3HAYCHHS MpaB JUTUHU MOKHA BUIUTHTH JBa
OCHOBHI ITIJIXO/IH.

[TpuxunbHUKaMU TEPIIOTO MIAXOAy € TMEepeBakKHA OUTBIIICTH HAYKOBIIIB, 30KpeMa
B.I.A6pamoB, H.M. Kpecrosceka, I.I. Kotnap, O.®. CkakyH, sKi JTOBOJSATH, IO IpaBa
JTUTUHU € TIOXITHUMHU Bim mpaB moauad. O3HAKH, XapaKTepHI Uil Cy0’ €KTUBHHX IpaB
0COOH, PUCTOCOBYIOTHCS 0 BIKOBUX OCOOJIMBOCTEH JTUTHHH.

HaykoBii 3a3HavaioTh, 10 B Tpolleci peanizalii 0OpaB Yy KOHKPETHUX
MPaBOBIIHOCHHAX 3 HEMOBHOJITHIMHM BUSBIISIIOTHCS CTIMKI O3HAKU MpaB AUTHUHU, IO

BIIJIUISAIOTh 110 Tpymy MpaB B cucteMi npaB JoauHu. [lo-mepiune, ais mnpaB JUTHUHU
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oOMEeKeHa YacOBUMH MeXaMH, TOOTO Ll MpaBa Mil0Th NMEBHUN NEPIOJ KHUTTS KOXKHOI
JIOAUMHU (a caMe€ 3 MOMEHTY HapOJDKEHHS 1 J0 JOCATHEHHs BIKY NOBHOMITTA). Jpyra
CyTT€BA O3HAKa IMpaB JUTUHU — 1€ I1X KOMIUIEKCHUH MDKIajly3eBHIl Xapakrep
[114, c. 20].

Ha mamy mymKy, A0 O3HaK TNpaB AUTHHU BapTO BIHECTH TaKOX 3aJCKHICTh iX
peanizaiiii Bi 0aTbkiB (0C10, 110 1X 3aMIITYIOTh), BUMTEIIB Ta 1H.

[Ipuxunpaukamu npyroro minxony € €.A. Jlaktionkina, C.I1. Koraneituyk. Bonu
3a3HAYarOTh, 110 IpaBa JUTUHU — II¢ OKpeMa Tpyla MpaB, SKa HAJICKUTh BUKIIOYHO
ocobam 10 18 pokiB, XapakTepHa JHIlIE IXHbOMY MPABOBOMY CTaTyCy, IpOTE IO CBOil
CTPYKTYpP1 BOHH BiIMIOBITafOTh 3araJIbHUM TIpaBaM Ta CBOOO/aM JIFOIUHHU.

Ha Ham morysi, nmpaBa JUTHHU — 116 00’ €EKTHBHO BU3HAUYCHI COIIaIbHO-CKOHOMIYHHM
pIBHEM PO3BUTKY CYCIIJIBCTBA IOPUIUYHO FapaHTOBAaHI MOMJIMBOCTI 33JI0BOJICHHSI TOTPeO
Ta IHTEPECIB IUTHHU, peajizallis sIKuX € He0OX1THOK YMOBOIO ISl il HOPMAIBHOTO JKHUTTS
Ta TAQPMOHINHOTO PO3BUTKY 1 3IIMCHIOIOTHCS CaMOIO JTUTHHOI a00 3a JIOMOMOTO THIITUX
oci6. [HmmMMu coBamH, 1€ Ti FOPUIUYHI MOXKIIUBOCTI, IO € TTOX1THUMU BiJ] MIPaB JIFOIUHHA
1 € 3aralbHUMH Ta PIBHUMH I ycix qited no 18 pokiB. Ilogursiroun MO3uILio
IPEJACTAaBHUKIB TIEPIIOrO IMiAXO0Jy, BBaXXKA€MO, IO TaKWW MIAXiJA HE 3BYXKY€E 00CATY Ta
3HAYCHHS MIPaB JUTHHH B IOPIBHSAHHI 3 paBaMU JIIOJIUHH.

Y HayKOBHX KOJIaX BEIYThCS JUCKYCIT MO0 AOIUIBHOCTI BXKUBAHHS MTOHSTH ,,lIpaBa’,
,,cBoOOAM” muTuHU. OJIHI MPaBO3HABI( CXUJIBHI PO3AUISATH 111 TEPMIHU HAa OKpEeMi MOHSTTA,
BUJIUIAIOYM 1 3aKOHHI IHTepecH MWTHHHU. [HI X 3BOASATH YCI MOHSATTSA JI0 OIHOTO,
PO3TIIAIAI0UN X, K TOTOXHI. JIeski IOpUCTH BKUBAIOTH 111 TEPMIHH, TIPOTE OJHO3HAYHOTO
BU3HAUCHHS iM HE JaroTh. J[Isg 3miliCHEeHHS JaHOTO JUCEPTAIlIHHOTO JOCIIIKEHHS
BOXJIMBUM € 3’ CYBaHHS CyTi TIOHATH MMpaBa, CBOOOIM Ta 3aKOHHI IHTEpEeCH TUTHUHHU.

O.®. CkakyH po3risigae mpaBa Ta CBOOOAN TUTHHH, SIK TOTOXKHI MOHSATTSI, BKa3yO4H,
[0 TpaBa AUTHHHU — 1€ MOXIMBOCTI (200 cBOOOIM) HEMOBHOJIITHBOI JTIOUHU, HEOOXITHI
JUTs 11 ICHYBaHHSI, BAXOBAaHHSA 1 po3BUTKY[237, c. 184].

Ha marn morisaa, Takui miaxXig He BUCBITIIIOE 0COOJIMBOCTI CBOOO JUTHHMU.

3a3HaueHe NMUTaHHS BU3HAIOTH nuUcKyciiHuMm [1.M. PabunoBuu, M.I. XaBpoHIOK, siKi

3a3HayalTh, 1[0 BIAMIHHICTH MDK IMpaBaMu Ta CBOOOAaMHU (SIKIIO HE BBa)XaTH ix
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TOTOXXHUMH) OJIHO3HAaYHO HE 3’sCOBaHa HAaBITh Ha 3araJlbHOTEOPETUYHOMY pIBHI
[218, c. 6].

AHanizyroun AOCHIIKEHHS. OKPEMUX HAYKOBI[IB, MOKHA BUSBUTH CTiHKI BIAIMIHHOCTI
MDK IpaBaMu Ta CBOOOJAaMH TUTHUHHU.

H.I'. lyknina noBena, 1m0 cBOOOIM — 1€ CIPOMOKHICTh AISITH BIIMOBIAHO JI0 CBOIX
IHTEpPECIB Ta METH; SK MOXJIMBICTh BJIACHOTO HE3aJIEKHOTO BHOOPY TOTO YW IHIIOTO
pimienHs. ['pomanceki cBOOOAM TiyMauyaThCs, SIK BCTAHOBJIEHA 1 TapaHTOBaHA 3aKOHOM
cdepa aBTOHOMIT TPOMaASIHIHA TI0 BiHOIICHHIO JO JIep’KaBH, JEP:KaBHOI BIaJH, 1HIIUX
rpomansH. Lle cBoOoa IeBHUX Jiid, BOJEBHUSBIIEHb, CBOOOIa BUPAKEHHS JTYMOK, BUMOT i
MIpKyBaHb TOJIITHYHOTO TOPSAKY ab0 MpaBO TPOMaJsiHUHA HAa HEBTPYYaHHS OpPTaHiB
JIEp>KaBU 1 IHIIUX TPOMAJISIH y cdepy oro ocoOucTux nepekonans [244, c. 113].

CyrmepeuInBOI0O MOXXE BHJIATHCS MOXJIUBICTh JUTUHU B YCIX BHIMAAKaX IISATH
BIMOBIAHO JO CBOiX I1HTEpPECiB, OCKUIbBKM OKpeMi CBOOOAM MOXYTh OyTH OOMEXeHI
npaBoM OaThKIB Ha BUXOBAHHS, MPOTE CBOOOIW JIIOAMHMU B KpalHIX BHUMAAKax TaKOX
MOXXYTh OyTH 0OMexeH1 (HalpuKIIaa, BBEJEHHIM Ha3BUYANHOTO CTaHY).

Mu noromxyemocs 13 nymkoro C.B. boOpoBHUK, sika 3a3HaumIIa, M0 CBOOOIU 0COOH
— IIe HOPMATHUBHO 3aKPIIJICHI MOXKJIMBOCTI, 110 MAalOTh NIEBHI OCOOJIMBOCTI Y TIOPIBHSHHI 3
npaBamu. Hamaroum cB0oOOM, AepkaBa poOWTH aKICHT HAa BH3HAHHI JIIOAWMHU y TEBHUX
chepax cycniibHO1 AisIbHOCTI. Lle BUSBISIETHCS y caMOCTIHHOMY BUOOP1 Cy0’€KTOM CBOTO
criocoOy JKHTTS, MISUIBHOCTI Ta TOBEAIHKM B YMOBaX, IO HAJIAIOTHCSA JICP)KABOKO 1
cycniibctBoM. CBOOOAM, Y CBOIO YEPry, HAJAIOTh MOXKIIMBICTh BCTAHOBUTH TIEBHY MEXKY,
110 BU3HAYA€ MOXKIIMBOCT1 BTPYYaHHS JCpXKaBH Y )KHTTs ocoou [16, c. 49].

KV 3akpimieHo cBoOomy BIpOCHOBIIaHHS, IO TapaHTYE MOXKJIUBICTh MpPUHAMATH
MEBHY PEJirito, 3MIHUTH CBOi peJiriiiHI MEpPeKOHAHHS, MaTH, TIOMIUPIOBATA PEIIridHI Ta
HEpEeriiHI MOTIsAH, 3100yBaTh peiriiny abo CBITChKY OCBITY [287, c. 41]

AxtyanpauM € miaxing O. HeromdeHko, sSKvi JTOBIiB, IO PI3HUISI MDK MpaBaMu Ta
cBOOOIaMU TIOJISTAE Y TOMY, 110 HASBHOMY B OCOOU MPaBy MPOTUCTOITH OOOB’SI30K BN
3M1MCHUTH TEBHI [1i, CIPSAMOBAaHI Ha peai3alilo IbOro mnpasa. A cBoOOja — 1€ MEeBHA
chepa XKUTTS 1HIUBIAA, AKOI BJaja HE TOBUHHA TOPKATUCS. PO3XO/KEHHS MIXK TepMiHAMHU

,fpaBa” Ta ,,cBO00AM’ Yy 3MICTOBHOMY acMeKTi MOJsArae y ToMmy, IO ,,cBOOOAM”
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MIPUITYCKAIOTh HEBTPYYaHHS JEpXKaBU B TXHE 3IMCHEHHS, a ,,lIpaBa’ MPSMO MPHUITYCKAIOTh
Take  BTPYYaHHI y  BUDJBIAI  CHOPHUSHHS  IIOJ0  IXHBOTO  3IiHCHEHHS
[161, c. 718].

Bapro 3a3HauuTH neBHi 0COOIMBOCTI CBOOOA TUTUHU. BaTbKu MOXYTh 3A1MCHIOBATH
MEBHUN ,,HepopMardbHUK~ TUCK Ha AWTHUHY, HE HAJAal04M MOXKJIMBOCTI peanizamii ii
cBo0oj. Hanpukian, 6aTbku MOXKYTh 3a00POHUTH JTUTUHI BIIBIAYBATH PENIriiiHl YCTaHOBU
a00 HaBMmaku TOIIO. TOMy, HAa HalIy IYMKY, JJis €DEKTUBHOI peamnizallli cB0OOO TUTHHU
HEOOX1HO, 100 Jep>KaBHI OpraHu, TIPOMAJChKI OpraHizamii CHpUsIM JUTHHI y IX
3M1MCHEHHI.

Omxe, mpaBa, CBOOOAM JUTUHU € JOCUTh OJU3BKUMU TOHATTSAMH, TPOTE IX
PO3MEXKyBaHHS JI03BOJISE Kpallle BUCBITIUTH MTUTaHHS.

CB00OIM TUTHUHU — 1€ 3aKOHOJIaBYO 3aKpillJIcHa Ta TapaHTOBaHA MOXKJIMBICTh TUTUHU
peaizoByBaTH OCOOMCTI MOTpeOU Ta IHTEPECH, 3yMOBJIEHI i BIKOBUMH OCOOIMBOCTSIMHU
¢b13UYHOr0, I1HTENEKTYaJbHOTO, KYJbTYPHOTO PO3BUTKY. lle MOXIUBICTH 3MIHCHEHHS
HE3aJIe)KHOTO BUOOPY TEBHOrO pIIIEHHS, CBOOOJA BUPAXEHHS JAYMOK, HEBTPYYaHHS Y
cepy 0cOOMCTUX MEPEKOHAHb TOIIO.

OcHOBHa BIIMIHHICTh MDK MpaBaMH Ta CBOOOJAMHU JWTHHH, HA HAIly IYMKY,
BUSIBIIIETHCSA Y TOMY, 110 OUTBIIICTIO MPaB AUTUHA KOPUCTYETHCS 3 HAPOKEHHS (IIPaBO Ha
KUTTS, TIPABO Ha OXOPOHY 3/IOPOB’S Ta iH). A BUKOPHUCTOBYBATH 3aKOHOJABYO 3aKPIIICH1
CBOOOJIM JUTHHA JI0 TIEBHOT'O BiKY HE MOXKE: aJDKe iX peaiizailis moTpeOye MeBHOTO PiBHSA
(b13UYHOTO, THTENEKTYalbHOTO, KYJIbTYPHOTO PO3BUTKY.

IleBna cdepa aBTOHOMII NWTHHHU, IO 3aKOHOJABYO 3aKpiluicHa, HE 3aBXKIU
BHU3HAETHCS OAaTbKaMU, BUMTEIISIMHU, BUXoBaTesIMU. Kpim Toro, Mexa Mixk IpaBoM OaThKiB
BUXOBYBATH TUTHUHY Ta CBOOOJaMH JUTHHU Ha HEBTPYYAHHS Y OCOOMCTE KHUTTA € JTyKe
TOHKOTO, TOMY CKJIQJIHO I1€ IUTAHHS BPETyJIIOBATH HAa 3aKOHO/IAaBUOMY PiBHI.

BapTo BigMiTUTH 1 HETOIIKMA 3aKOHOJABCTBA, OCKUIBKH HAa 3aKOHOJABUYOMY PiBHI HE
BCTAHOBJICHO BiJIMMOBiTAIBHOCTI 0ATHKIB UM IHIIHUX OCI0 3a MOPYIICHHS CBOOO JUTHHU Ha

HEBTPYYaHHs Y IPUBATHE JKUTTSI, 32 3aMaxXu Ha Y€CTh, T1AHICTb.
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barato HayKoBIIiB BUCIIOBIIOIOTH CBO1 MO3UIIII IOAO MOHATTS ,,IHTEPECH TUTUHU . 3
touku 30py B.B. KymamoBa, oCHOBHUM MOpHAMYHUM 3aCOO00M, TOKJIUKAHUM CIPHUSTH
peanizailii iHTepeciB, € cy0’ekTuBHe mipaBo [118, c. 128].

VY 3aranbHOMY BUIJISAJIl CIIBBIIHOIIEHHS MDK IHTEpPECOM 1 Cy0’€KTHBHUM MpPaBOM
BU3HAYAIOTh TAKUM YMHOM: IHTEPEC € METOI CyO’ €KTHUBHOTO IpaBa, a Cyd’ €KTUBHE MPABO
— 3aco0om peanizamii iHTepecy. HaykoBili HaBOJSATH KOHKPETHI MPUKIAAU 3aKOHHUX
IHTEpeCiB JITeH: HAABHICTh IUTSYMX MaWJAHYUKIB TOOJHM3Yy BiA MICLS MEIIKaHHS,
MOKJIUBICTh JIITHROTO BIATIOUYMHKY B JAUTSYMX Tabopax, BCTYH 110 ILIO0Y 3a HasBHOCTI
MOBAXHUX MPUYMH Ta 1H. [114, c. 276].

H.M. CaBenbeBa Bka3zana, 110 IHTEpeC € 00’ €KTUBHUM, MPOLIECH HOTO YCBIIOMIICHHS
Ta peanizalii € cy0’eKTUBHUMU; CyO’ €KTUBHE MPaABO € 3acO00M peaiizallii iHTepecy, a He
foro mepeaymMoOBOIO, TOMY IHTEpeC HE BXOJWUTH JO 3MICTy CYO €KTHBHOIO IpaBa, a
,,JHTepecu JITel” € cCaMOCTIHHUM 00’ €KTOM 3aXHUCTy TOPsiA 13 Cy0 €KTUBHUMH MpaBaMHU
[230, c. 16].

O.I0. InpiHa BuW3HauMia IHTEPECH IUTHHH Yy CIMEHHOMY TpaBl SK CyO’ €KTHBHO
0oOyMOBJIEHY MNOTpeOy AUTHHHU Yy CHOPUATIMBUX YMOBaxX ii ICHYBaHHS, IO 3HAXOJUTh
00’€KTUBHUM BUpa3 y peainizaiii 0aTbkaMM CBOiX MpaB Ta 00OOB’S3KiB, IMependadyeHux
CIMEMHHM 3aKOHOHaBCTBOM [77, ¢. 27].

[TuTanHs PO CIIBBIAHOIIEHHS MpaB Ta HIIMX IOPUIAIHUX MOKIMBOCTEH TUTHHU €
Iy’Ke aKTyaJIbHUM, MPOTE €MHOTO MIAXOAY 10 BKa3aHOTO MUTAHHS HEMAE.

,»JAKOHHUI 1HTEepeC MUTUHM 3TiMHO 3 odimiiHUM TiiymMadeHHSIM KOHCTUTYIIHHOTO
Cyny VYkpaiHH € TOTOXHUW TOHSTTIO ,,0XOPOHIOBAaHMM 3aKOHOM iHTepec” 1 O3Hadae
,,JIDATHEHHSI 0 KOPUCTYBAHHS KOHKPETHUM MaTepiaJbHUM Ta HEMaTepialbHUM OJarom,
SKUW 3yMOBJICHWW 3araJIbHAM 3MICTOM 00’ €KTHBHOTO 1 MPSMO HE OMOCEPEAKOBAHUN Y
Cy0’€KTUBHOMY TIpaBi MPOCTHUH JIETITUMHHH JO3BUI, MO0 € CaMOCTIHHUM 00’ €KTOM
CyIOBOTO 3aXMCTy Ta IHIIUX 3ac00iB TPaBOBOi OXOPOHHW 3 METOI 3aJ0BOJICHHS
IHAMBIAYyaTbHUX 1 KOJIEKTUBHHUX MOTpeO, skl He cymepedarh KVY 1 3akonam Ykpainw,
CyCHUIBHUM IHTEpecaM, CIpPaBeIJIUBOCTI, JTOOPOCOBICHOCTi, PO3YMHOCTI Ta IHIIHUM
3arajibHO MpaBoBUM 3acagam’. Cepel TaKMX 3aKOHHHUX 1HTEPECIB BUAUISIOTH IHTEPEC B

OXOPOH1 370pOB’s, Yy (I3UYHOMY 1 JAYXOBHOMY PO3BUTKOBI, HaBuaHHI1. [lopyimeHHs
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3aKOHHUX THTEPECIB JUTHUHU € MIJACTaBOIO JIJIsi 3BEPHEHHS JUTUHU JIO OPraHiB Ta CIyXkO y
cnpaBax JITeH, IOpUAMYHOI BIANOBIIANBHOCTI 0aThKiB TOLIO [114, c. 268].

H.M. KpecroBcbka 3a3Haumia, 110 BHKOPUCTAHHA TEpMiHA ,,IHTEpEC AUTHHU
MOXKJIMBO y CEHCl YMOB OJIaronofiyuusi JUTHHH, sIK1 3a0€3Me4yl0ThbCsl B OCHOBHOMY 0€3
ydacTi JepkaBd, SIK TMpaBujao, OaThbKamMH, YCHUHOBJIIOBAYaMH, OIKyHaAMU YU
MIKJIyBaJbHUKAMH, Ha iX pO3CyA 13 ypaxXyBaHHSM NIpe3yMmmilii O0aTbKiBCbKOI JTIO0OBI Ta
TypOOTH MPO AiTCH. ABTOpP JTOBOJHTH, IO 3arajbHO MPABOBUN TEPMIH ,,IHTepec’’ BU3HAYAE
PI3HI rpaHi IOPUIAUYHUX MOKIMBOCTEN AUTHHM Ta 000B’s13KiB 6aThKiB [ 114, c. 268].

OTtxe, CIIBBIAHOIICHHS MDXK TMpaBaMu, CBOOOJaMHU Ta IHTEpecaMu AUTHUHU TOJIATAE y
TOMY, IO TIpaBa Ta CBOOOJIU JAUTHHU € HOPUANYHUMHU CIOCO0aMU peatizailii 1HTepeciB
JTUTUHH. [HTepecH TUTHUHU € IUPIINM MOHATTAM, HiXK MpaBa Ta cBoOoau. Ile nmpeTensii Ha
coIfiaibH1 O1ara, siKi He 3aBXKJIM OXOILUTIOIOTHCS 3MICTOM IPaB Ta CBOOO/I.

Ha nmamr mormsan, BikOBi 0COOJMBOCTI TUTHHH J03BOJISIOTH YMOBHO PO3JIUIMTH iX Ha
JIBa BUJIU:

1) InTtepecu auUTHHM, SKI BOHA HE YCBIIOMIIOE — II€ Cy0 €KTUBHO OOYMOBIICHI
noTpedu IUTUHU Y CHPUATIMBUX YMOBax Ii ICHYBaHHsS Ta PO3BHUTKY. Taki IHTEpecH
JTUTUHU peajli3yIoThCs Yepe3 BUKOHAHHS YW JOTpUMaHHS OaTbKamMH a00 ocobOamw, 110 iX
3aMIIIyIOTh, IPaB IUTUHH Ta CBOIX 000B’S3KiB, Iepe0aueHX 3aKOHOJaBCTBOM.

2) IHTepecu MUTHHH, K1 BOHA YCBIIOMIIIOE — I1€ CYO’€KTUBHO OOYMOBJIEHI IMOTPEOH
JTUTUHY Y COPUSTIMBUX YMOBAaX ii ICHyBaHHS Ta PO3BUTKY, SIKI MOXKYTh 3a0€31e4yBaTUCh
O0aTbkamMu, a00 oco0aMHM IO iX 3aMIIIyIOTh, a TAKOXX CaMOIO JTUTHHOIO Yepe3 peanizallito
CBOiX IIpaB Ta BUKOHAHHS 000B’s3KiB, IIEpPeI0aUCHUX 3aKOHOIaBCTBOM.

['pani MK TaKUM TMOAIIOM € YMOBHHMH: BCTAHOBUTH BiK, KOJIM JIUTHHA MOXE Kpare
YCBIIOMJTIOBATH CBOI1 1HTepecH, mpooOnemMaTtudHo. JIiTH MaroTh TEBHI OCOOIMBOCTI
(b13UYHOTO, IHTEIEKTYaIbHOTO PO3BUTKY, 3aJI€KHO BiJl BIKY, CTaTi, IHIIUX CyO €KTHBHUX
dakropiB. Takuif mOAUI, Ha HAIITY JYMKY, € TOCUTHh BaXKJIMBUM JIJIsl YCBIIOMJICHHS TUTUHU
SIK TIOBHOITIHHOTO WJI€HA TPOMAISHCHKOTO CYyCIUIBCTBA Ta AKTUBHOTO CYO’€KTa HAICKHUX
il mpas.

VY cyuacHiif Hayll BeyThCs AUCKYCIi CTOCOBHO (OPMYBaHHS y CHUCTEMI IIpaBa rainysi

IOBEHAJILHOIO MpaBa. POCICHKI JOCHIAHUKH 3a3HA4Yar0Th, 110 HOPMH, Kl 3aKPIILTIOIOTH
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npaBa JIUTUHH, 11032 CYMHIBOM, BUJUISIOTHCS B OKpEMUN MpaBoBUi THCTUTYT [123, c. 10].
B.I. AGpamoB 3a3Hauvae, 10 IOBEHAJIbHE MPAaBO — L€ KOMIUIEKCHA raidy3b Cy4acCHOIO
POCIMCBKOTO 3aKOHO/IaBCTBA, SIK CYKYNHICTh HOPMAaTHUBHO-NPABOBHUX AKTIB, SIKI HaJEXKaTh
0 TpeaMeTa  MPaBOBOTO  PETyNIOBaHHS —  BIAHOCHMH 3a  y4dacTio  JiTeH
[1, c. 10].

VYKpaiHChbKl JAOCTIAHUKMA TaKOX BIA3HAYalOTh HEOOXIIHICTh (POPMYBaHHS B CHUCTEMI
npaBa YKpaiHM HOBOiI raiy3i IOBEHAJIBHOI'O MpaBa Ta BHBYAIOUOI HOTO HAayKd, IO Mae
BJIACHUM 00’ €KT, IPEAMET, a TAKOK HAYKOBE CIIBTOBAPUCTBO MPABHUKIB-IOBCHAICTIB, 1110
noctynoBo (¢opmyerbea. H.M. KpecToBchbka Bkazajna, 110 BUCHOBKU Ta 3/I00YTKH HayKH
IOBEHAJIBHOT'O MIPaBa Bi/I3HAYAIOTHCS aKTYyaJbHICTIO Ta nepcrnekTuBHicTio [114, c. 7].

Mu noauisieMo AYMKY 3a3HA4€HUX JOCHIJHUKIB y TOMY, IIO NMPAaBOBI HOPMH, SKI
PEryNIOI0Th BITHOCMHU 3 TPHUBOAY OXOPOHM, pealizailii Ta 3aXHCTy MpaB Ta CBOOOJ
JTUTHHU, € OKPEMOIO CHCTEMOIO MPABOBUX HOPM cepel IOPUIWYHHUX raixy3ed mpasa, Ky
JOLITBHO 00’ €IHATH Y KOMIUIEKCHY rajy3b — IOBEHAJIbHE MPaBo YKpaiHu.

HayxkoBili 3a3Ha4atoTh, 10 TEOPis IOBEHAJIBHOTO IMpaBa IPYHTYETHCS HA MPUHIUMIAX,
c(hOpMOBaHMX B XOJI1 ICTOPUYHOTO PO3BUTKY, BIOCKOHATICHUX €BOJIIOIIHHUMU MPOIECaMU
Ta JOTIOBHEHUX MOPAJIBHUMHU IIIHHOCTSIMHU Cy4acHOTO cycniiabcTBa [114, c. 7].

Ha ngymxy nucepTaHTKH, 1i NPUHIUIK € OCHOBOIO NMPHUHIIMIIIB MPABOBOTO 3aXUCTY
npaB Ta CBOOOJ JUTHHU, MPOTE OCTaHHI MalwTh 0OaraTo CHUIBHOTO 13 TMPUHIMIIAMU
IIPaBOBOT0 3aXHUCTYy OCOOH.

HocnimkeHassM Tpo0IeMu TPHUHIMIIB IpaBa 3aiiManoch 0araTo HAyKOBIIIB, aje
HE3BKAIOYM HAa YMCIIEHHI JOCIIKEHHS JaHOI KaTeropii B 3arayibHii Teopii mpaBa, BOHA
3aJIMIIAETHCS OJTHIEI0 3 HAWOUTBIN JUCKYCIMHUX. BapTo BiI3HAYMTH BIACYTHICTH €IHMHOTO
MiAXO0AY 10 BU3HAYCHHS MPUHITUIIIB MTPaB TUTUHH, 1X Kiacudikarii.

[TpuHIIMTIN I0BEHATLHOTO TIpaBa — i€ BUPOOJICHI B MPAaBOCBIIOMOCTI, 3aKpiljieHi B
paTudikoBaHUX YKpPaTHO MDKHAPOJHUX JOTOBOpPAX Ta HAIlIOHATHPHOMY 3aKOHOJ/IaBCTBI
OCHOBOIIOJIOKHI 3aCaJif IPABOBOTO PETyJIOBaHHS CYCIUIbHUX BIIHOCHH 32 Y4YacTIO JITEH,
a TaKOXX B akKkTax MPaBOBOi IOBEAIHKH, TOB’A3aHMX 13 3a0€3MEUCHHSM BHKHBaHHS,

PO3BUTKY Ta colriaiizarii gitei [114, c. 214].



89

Pociiicbka nmocmignuns JLEO. T'onumneBa 3a3Haumiia, 10 NPUHIUINA FOBEHAIBHOTO
npaBa — L€ 3arajbHl 3acaau, HEOOXiIH1 AJi1 MOoOYyAOBH HOPM IOBEHAJBHOTO IpaBa, SIK
IOPUANYHI, MOPaJIbHI Ta MOJITUYHI CHUCTEMOYTBOPIOIOYI MPUYMHHU FOBEHAJIBHOTO MpaBa
[49, c. 14, 94].

C.A. Cabnyk po3misiia€ MOPUHIMIN  [PABOBOrO  CTAHOBUINA JUTUHH, SIK
OCHOBOIIOJIOKH1 Havasia, i7ei, BIAMOBIIHO J0 SKUX MOOYI0BaHI B3a€EMOBIIHOCUHU JTUTUHU
3 iHIMKUMU cy0’ekTamu [229, c. 7]

Ha nHamr mormsi, MPUHITMIN MPABOBOTO 3aXUCTy JUTHHU — 1€ BUXIJIHI MOJIOKCHHS,
Mo BiAOOpakeH1 B MDKHApOJHUX JOTOBOpax Ta 3akpiluieHl B HalIOHAJIbHOMY
3aKOHOJJABCTB1 OCHOBHI HAaINpsSIMKM MPAaBOBOTO BIUIMBY, SIKI CHOPSIMOBaHI Ha BCEOIUYHY
OXOpOHY, peali3allifo, 3aXHCT TpaB Ta CBOOOJ JWTHUHH, BPETYIIOBAaHHS CYCITUTBHUX
BITHOCHH Y I11# cdepi.

Y cdepi mpaBoBOTO 3aXHWCTy IUTHUHU ICHYE PsJ MIIXOJIB O BU3HAYCHHS CHCTEMU
MPUHIKITB, BIAMOBIAHO JO SKUX 3IMCHIOETHCS peali3allisi, OXOpoHa Ta 3aXHCT IMpaB
TUTHHH.

CucreMy NPUHIMIIB MDKHAPOAHO-TIPABOBOTO 3aXMCTy IMpaB AUTHHH JTOCHIIKYBaB
oimopycekuit mocnigauk O.M. CrapoBoiiToB. BiH BUIAUIMB NPUHIUIT HETPUITYCTUMOCTI
JTUCKpUMIHAII JTUTUHM, TPUHIMI SKHAWKpamoro 3a0e3nedeHHs IHTepeciB JIUTUHH,
NPUHIIMIT BUIBHOTO BHUPAa3y IUTHUHOIO CBOIX BJIIACHUX MOTJSIIB, TMPHUHIIUI JTOTPUMAHHS
NpaB JUTHHU Ha BUKUBAHHA 1 3JI0POBHM PO3BUTOK, MPHUHIIUII OCOOJIMBOIO 3aXUCTy Ta
OXOpOHHU jiteit [248].

3a3HavyeH1 TPUHIIUITH € JJOCUTh BAXKIUBUMH y chepl MKHAPOIHO-TIPABOBOTO 3aXUCTY
MpaB TUTUHU, TPOTE, HA HAIIl, TOTJISIT MPUHIUI TOTPUMAaHHS TIPaB JUTHHU HA BIDKUBAHHS
1 30pOBUN PO3BUTOK MOIUIFHO BUPA3UTH SK NMPHUHIIMIN 3a0€3MEUEHHS MpaB JUTHHU Ha
KUTTS, 3I0pOB’Sl Ta BCEOIUHUM PO3BUTOK.

€.A. JlakTiOHKIHa 3a3HauWia, [0 TNPUHIWNKA 3AIMCHCHHS TMpaB JUTHHU
XapaKTepU3yITh iX CyTh Ta MPU3HAYEHHS B CYCIUIBCTBI, BU3HAYAIOTh OCHOBHUU 3MICT
MPABOBOTO CTATYyCy AWUTHHH. J[OCIITHUI 3alporoHyBada BHAUTATH 3arajibHi MPUHITUTIN
MPABOBOTO 3aXHUCTY MTUTHUHU: TIPUHIIAIT OCOOIUBOTO JIEP)KAaBHOTO 3aXUCTY MPaB AUTHHH Ta

MPUHIUT MyOmigHOCTI TpaB authHU [123, ¢. 13].
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Takuil migxig moeaHye HEOOXITHICTH OCOOJMBOTO 3aXHUCTYy MpaB JUTUHHU 3 OOKY
Jep’KaBU Ta BU3HAHHS ii aKTUBHUM CY0’€KTOM HAJIEKHUX IPaB Ta CBOOO/I.

VYKpaiHChKl HAYKOBI[l 3a3HAa4al0Th, 10 IOBEHAJbHE MPABO YKpaiHU I'PYHTYETbCA Ha
TaKUX MPUHLMMAX: MPIOPUTETHOCTI MpaB JAUTHUHU, MPUHIMUII PIBHOCTI JITEH HE3aJIEkKHO
Bil Oylnb-IKUX OOCTaBUH IXHBOI'O HAPOXKEHHS ab0 aKTyaJlbHOrO CTaHy, HPUHIIMII
MPIOPUTETHOCTI CIMEMHMX ()OPM BHUXOBAHHS, MNPUHUMUI NPOTEKLIOHATIZMY, HPHUHIIMII
000B’S3KOBOT MIATOTOBKH 0O JOPOCIOTO JKUTTS, MPHUHIIUII TIOBard Ta TOJEPAHTHOCTI,
HOPUHIMN 3a0e3MeYeHHs yJacTl JiTel y CYCHiJIbHOMY KHMTTi, MPUHIMI ,,parens patria”,
TOOTO TIPSAMOT JEp’KaBHOI OINIKM HaJ JWTHHOI, TPHWHIIMII TO3WTHUBHOI JUCKpHUMIiHAI
(BCTaHOBJICHHSI MIHIMAQJIBHOTO BIKYy, 3 SKOTO MOXIIMBE MPUTATHCHHS JUTHHU JIO
IOPUIUYHOT  BIJMOBINAJIBHOCTI), TPUHIMI 3a0XOUCHHSI 1HCTUTYIIH TPOMaJISTHCHKOTO
CyCTUILCTBA 110 il B iHTepecax aiteit [114, c. 216].

Ha mamm moruisiz, i NpUHIIMITNA BUCBITIIIOIOTH SIK 3arajbHy OCHOBY HOPM FOBCHAJIBHOTO
npaBa, Tak 1 OKpeMi 3acajy IPABOBOIO 3aXKUCTY MpaB AUTHHH.

[Tpunuumu npaBoBoro 3axucty doauau gociimkyBaB O.l. Hamusaiiko. /o Takux
IPUHIMITB BIH BITHIC NMPUHIUAIN HEBIAYY)KYBAaHOCTI Ta HETOPYIIHOCTI MpaB Ta CBOOOJ
JIIOJIMHM; TIPUHIIMI TapaHTOBAHOCTI 1 IOBIYHOCTI IIpaB 1 CBOOO/ JIFOIMHH, KOHCTUTYIIHHOT
PIBHOCTI Tepe]; 3aKOHOM, IMPUHIMI OCOOMCTOI HEIOTOPKAHHOCTi, NMPHUHIIMII IIpaBa Ha
OCKap»KeHHs B CyJl pillleHb, Al 4 OC3MIsUTBHOCTI OpPTaHiB JACp)KaBHOI BJIAJH, TTPUHIIUII
BIIIKOJTYBaHHS 3a pPaxXyHOK JIep)KaBH 4YH OpPraHiB MICIIEBOTO CaMOBPSAyBaHHS
MaTepialbHUX Y¥ MOpPaJTbHUX 30HMTKIB, IO 3aBJIaHi HE3aKOHHUMH PINICHHSIMH, IISMHU YU
O€3IISUTHHICTIO OpraHiB JAepXaBHO1 BIAAW, MPUHIHUI HEJIOMyCTUMOCTI 3BOPOTHOI il
3aKOHY, MPUHIUIT MPaBa Ha MPABOBY JOMOMOTY, IPUHIIMI HEOOOB’ I3KOBOCTI BUKOHAHHS
SIBHO 3JIOYMHHOTO HAKa3y YW PO3MOPSIHKEHHS, TPUHIIUI HEJIOMyCTUMOCTI MPUTATHEHHS 710
IOPUANYHOI BIATOBIMATBHOCTI 3a OJHE W Te caMe TPABOMOPYIICHHS, MPUHIIUII
HEBUHYBATOCTI, MMPUHITUIT HEIOMyCTUMOCTI OOMEXKEHHSI KOHCTUTYIIIHHUX TpaB 1 CBOOO,
MIPUHITAIT 3BUTBHEHHS BiJl BIAMOBIAANBHOCTI 32 BIIMOBY JIaBaTH MTOKa3aHHS a00 MOSICHSHHS

[152, c. 900].
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Ha wam mnormsana, Takui MiaXiJ BUCBITIIOE OCHOBOIOJIOKHI 3acaad MpPaBOBOIO
3aXUCTy JIOJWHU 1 MOXe OYyTH MPHUCTOCOBAHWH IO TPABOBOTO 3aXHCTY TPaB Ta CBOOO
TUTHHH.

[TpoBiTHMM TPHUHIMIIOM MPABOBOTO 3aXUCTY BU3HAHO MPHUHITUIT HEBITUY)KYBaHOCTI Ta
HETMOPYIIHOCTI IIpaB Ta cBo0O/, AKui 3akpimieHo y crarti 21 KVY. HaykoBiii 3a3Ha4aioTh,
0 CYTHICTh I[LOTO MPHUHIIUITY MTOJISITA€ B TOMY, III0 OCHOBHI TpaBa Ta CBOOOH JIFOANHU €
HEBITUY)KYBAaHUMH 1 HaJeXaTh KOXHOMY BiJl HApO/UKCHHS, a HE BT JepKaBU
[152, c. 900].

Y. 2 cr. 25 HusineHoro xoxmekcy VYkpainm (mami LKY) mnepenbauae, 1o
NPABO3/JATHICTh JIFOAMHU BHHHUKAE y MOMEHT 1i HApOJ/DKEHHS, MPOTEe y BUMAIKAX,
BCTAHOBJICHMX 3aKOHOM, OXOPOHSIOTHCS MW IHTEpeCH 3a4aToi, aje Ie HE HapOJIKCHOI
mutunu [158, c. 24]. ¥V npeamOyni Konseniii OOH mpo mpaBa quTWHU 3a3HA4Y€HO, IO
IUTHHA TOTpedye CcHeliaibHOI OXOpOHHM 1 MIKIYBaHHS HE TUIBKM IMICHs, ajle W 110
HapOHKEHHS.

VY Teopii mpaBa ICHYIOTh Pi3HI MIIXOIM IIOAO BH3HAHHS IPaB 3a HEHAPOKEHOIO
auTuHOI. OHI TOCHIIHUKY 3a3HA4Yal0Th, 110 MOMEHT 3a4aTTs € MOYaTKOM >KUTTS, a 1HIII
BUJIUISIOTH PI3HI NEPIOJAN BHYTPIITHBOYTPOOHOT'O PO3BUTKY, SK IMOYATOK YKUTTS JIFOIUHHU.
€1uHOTO0, HECYTIEPEWINBOTO MiIXOY 0 I[LOTO MUTAHHS HEMAE.

VY 3akOHOJABCTBI 0araTb0X KpaiH mepeadavyeHo, Mo HeHAPOHKeHA JUTHHA Ma€ TIPaBo
Ha JKUTTSA, HAa Hapo/KeHHS. 3rimHo m. 1 cT. 4 AmepuKaHChKOI KOHBEHIlII TpO IpaBa
moauuu Big 22.11.69 p. (mabpama yunHOCTI y 1978 poril) nependaveHo, Mo MpaBo Ha
1moBary Jo JKUTTSA ,,3aXMINAETbCS 3aKOHOM 1, 3a3BHYai, 3 MOMEHTY 3adarts’. A
nignaparpad 30 cr. 40 Koncturymii Ipmannii Bctanosmoe: ,,JlepkaBa BU3HA€E MpaBoO Ha
KUTTSI HEHApO/KCHOTO Ta, MAIOYM HA yBa3i piBHE MPaBO Ha KUTTSA MaTepi, TapaHTye y
CBOIX 3aKOHaX MOBAry 1, HACKUIBKH 1€ MOKJIMBO, 3aXHILA€ TA MIATPUMYE CBOIMHU 3aKOHAMHU
e paBo” [273, ¢. 103-104].

BignogigHo 10 4. 1 c1. 6 3V ,,IIpo 0XOpoHY AUTHHCTBA AUTHHA MAa€ MPABO HA KHUTTS
3 MOMEHTY BHM3HAU€HHS 11 >KUBOHAPOJKEHOIO Ta JKUTTE3ATHOI 3a KPUTEPISIMU

BcecBiTHBROT Opranizaii 0XOpOHH 310POB’ .
|Y 1T |y HOp
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Ha Ham mnornsan, wmi KpuTepili € BIIHOCHUMH, a NUTaHHS MPO IOYATOK >KUTTS
3aIMIIAEThCS TUCKYCIMHUM. [[uTMHA moTpedye crnemialbHOI OXOPOHU 1 0 HApPOJKEHHS,
TOMY BBaXKa€eMo, IO i1 TIpaBa 3 MOMEHTY BU3HAHHS JKUTTE3/IaTHOIO € HEBIMTUYKYBaHHMH.
3BaXkaro4M Ha 1€, 3MICT NMPUHIUITY HEBIIUYKYBAHOCTI Ta HEMOPYLIHOCTI MpaB Ta CBOOO
JUTUHH TIOJIATAE Y TOMY, 110 OCHOBHI ITpaBa Ta CBOOOAM € HEBIAUYKYBAHUMHU 1 HaJIEKATh
KOXHIA JUTHHI 3 MOMEHTY IOYaTKy ii KUTTS (a HE 3 HApOHKEHHs), 13 BpaxyBaHHSIM
HEBITUY>KYBAaHOCTI IIPaB MaTepi.

Take BWKIaJCHHS JAHOTO NMPHWHIIMITY, HAa HAI IOTJISJ, HE 3alepedye MpaBa JUTHHU
Ha )KUTTA B yTpOO1 MaTepi, a TAKOK HE 3BYXKYy€ 00CSTY IPaB JKIHKH.

[TpuHITUTIOM TTPABOBOT'O 3aXUCTY AUTHHH € MPUHITUI TApaHTOBAHOCTI MpaB Ta CBOOO.
nuTuHU. BiH monsirae y cucTeMi rapaHTii, 1o 3a0e3nedyoTh peaizallito mpaB Ta cBO0O
JUTHUHU. 3aCTOCOBYIOYM BKA3aHW MPHUHIUIT JIO IPABOBOTO 3aXHCTy JWUTHHH, BapTO
BIAMITHATH, IIIO MOTO 11 OOMEKeHa BIKOBUMH MeXKaMH. BBaxkaeMo, 1110 ITIC/Is JOCSTHEHHS
JUTUHOIO TOBHOJIITTS, MPHUHIIMI TapaHTOBAHOCTI MpaB Ta CBOOOJ ITUTHUHU MEPEXOIUTH Y
MPUHITUIT TAPAaHTOBAHOCTI Ta JJOBIYHOCTI MTPaB Ta CBOOO/T JTFOIUHHU.

[Tpunuun piBHOCTI TIpaB Ta cBoOO AUTHHU Bu3HadyeHuU y cT.3 3V ,.IIpo oxopony
nutuHCTBa”. BiH mepenbadae, 1mo BCi AITH Ha TepUTOpPii YKpaiHu, HE3aJe)KHO B pacw,
KOJIBOPY IIKIPH, CTaTi, MOBH Peirii, MOMITHYHUX 200 IHIINUX MMePEeKOHAaHb, HAIIOHAJIBHOTO,
€THIYHOTO a00 COIlaJIbHOTO IOXO/KEHHS, MAalHOBOTO CTaHy, 370POB’S Y OYIb-SIKHUX
1HITUX 00CTaBMH, MAalOTh PiBHI MpaBa Ta cBoOOaU. JlepkaBa TrapaHTye yciM IIiTAM PiBHUM
JTOCTYII 10 O€30IIaTHOI FOPUANIHOI JOTIOMOTH, HEOOXITHOT I 3a0€3MeUeHHSI 3aXHUCTY iX
npas [209, ct. 3].

BaxmmBUM MPUHITUIIOM MTPABOBOTO 3aXUCTY MUTHUHU € TMIPUHITUI IPIOPUTETHOCTI MpaB
JTUTUHY, SKUH BU3HAIOTH 1 TMPHUHIIMIIOM OBEHAIBHOTO MpaBa. HayKoBIli BKa3yrTh, IO
Halikpare 3a0e3nedyeHHs] IHTEpeCiB IUTUHU Mae€ OyTH TOJIOBHUM MIPKYBaHHSIM TIpHU
BUJIaHHI 3 1i€10 MeTOor 3akoHiB [114, c. 215]. CyTh 3a3Ha4€HOTO MPUHIUNY Y 3aXHUCTI
mpaB AUTHHH, TOJSTAaE B TOMY, IO, HE3BAXKAIOUM HA PIBHICTH YCIX TPOMAJISH TEpena
3aKOHOM, JITH € HalOUIbIl BPa3IMBOIO KATETOPIEID HACEIEHHS, TOMY iM HEOOXITHUM

0COOJMBHI 3aXUCT Ta TypOOTAa.
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OpHMM 13 TPUHIMUIIB IPABOBOTO 3aXUCTy AUTHHU € TMPUHIIUI aKTUBHOCTI TUTHHH Y
3M1MCHEHH] 3aXMCTy HaJle)KHUX 1M mpaB. B OCHOBI 1[bOr0 MPUHIUITY MOKJIAJAEHO IMPaBO
JUTHHU Ha 3BEPHEHHS 10 YIIOBHOBAXEHUX OPTaHiB 3a 3aXMCTOM CBOIX MpaB.

JluTrHa MOKe 3BEpPHYTHUCS /10 OPraHy OMIKU Ta MIKIyBaHHS, CIyKO0 y crpaBax HiTew,
LEHTPIB COLIATbHUX CIYkO A CIM’1, AIT€H, MOJIO/], IHILIMX OPraHiB JAEpPKaBHOI BIaIu Ta
MICLEBOI'0 CAMOBpPSIyBaHHS 3a 3aXMCTOM CBOiX MIpaB, JIKBIAIli BUMAJIKIB dKOPCTOKOTO
TIOBO/IKEHHSI.

Jlep>xaBa yepe3 CUCTEMY CBOiX OpraHiB (OIMIKM Ta MIKIyBaHHS, CIYy>KOU y crpaBax
JITe, UEHTPH COLIAJIbHUX CHyXO s ciM’i, Ta 1H.) 3000B’si3aHa HaJaBaTH JUTHHI Ta
ocobam, 1O Mpo Hel MIKIYIOThCS AOMOMOTY Yy 3amo0iraHHi Ta JIKBLAAIlli BUIIAJKIB
nopymeHHs: npaB aAuTuHU. [licns pocsrHeHHs 14-TH pOKIiB JUTHHA MOXKE CaMOCTIHHO
3BEpTATUCh 3a 3aXUCTOM CBOiX MpaB 10 CYAy, OCKapXkKyBaTH Jii abo Oe3isIbHICTb
BIAMOBIAAIBHUX 0cCi0, pIlIEHHA JEp>KaBHUX OpraHiB Ta OpraHiB  MICIIEBOTO
CaMOBPsITyBaHHSI TOIIO.

HacTtynHum mpUHIIMIIOM € TIPUHIIMII paBa Ha JOMOMOTY y 3aXHCTI IpaB Ta CBOOOI
IUTUHY. [luTHHA 10 MEBHOTO BIKY HE MOKE€ CaMOCTIMHO 3/11iCHIOBATH 3aXUCT CBOIX IpaB
Ta cB000. ToMy 3BepTaTHCh 32 3aXMCTOM TIPAB AUTHHH 10 KOMIIETEHTHUX OPraHiB MalOTh
npaBo 0OaTbkH, 0coOM, IO iX 3aMIllyIOTh, OpraHW OIIKH Ta TMIKJIyBaHHS, T'POMAJICHKi
opranizanii Tomo. [aTepecu nutuHU 10 14 POKIB y CyAl MOXYTh NMPEACTABIATH OaTHKH,
OMIKYHH, 1HII1 0cOO0H. Pa3oM 3 TUM, MICIIs TOCATHEHHS YOTHPHAAISITUPIYHOTO BiKY JUTHHA
TaKO)K Ma€ IPaBO Ha JIOMOMOTY Y 3aXHCTI IMpaB Ta cB000. Lle MOXyTh OyTH Pi3HOT'O POy
KOHCYJIbTallil, Oeciin Ta aKTHUBHI i, CIPAMOBaHI Ha 3aXUCT IIpaB Ta CBOOO JTUTHHHU.

le#i mpuHIMD € OCOONMMBO BAXKIWBHA TOMY, WIO JWTHHA, B CHIIYy BIKOBUX
0COOJIMBOCTEN PO3BUTKY, HE 3aBKIHU MOKE €(EKTHBHO 3aXHMIATH CBOI MpaBa HABITH MICIsS
JOCATHEHHs] YOTHpHAAUATUPIYHOrOo BiKy. Kpim TOro, BapTo 3a3HauuTH, LI0 HEPIIKO,
IUTHHY, fKa poOUTh CNpoOM CaMOCTIHHO 3axWIIAaTH CBOi IMpaBa, CEpPHO3HO He
CIPUIMAIOTh: CYy9acHE CYCHUIBCTBO III€ HE 30BCIM MIATOTOBICHO IO TAKUX 3MiH.

H.M. KpectoBcbka Bii3Hauuiaa cepel MPUHLMUIIB IOBEHAJIBLHOTO IpaBa MPUHIIHUII
MpIOPUTETHOCTI popM cimeliHOro BuxoBaHHs nutunu [114, c. 215]. 3a3HaueHuil npuHUIUIT

TaKOX € TPUHIMIIOM IIPABOBOTO 3aXUCTy IUTUHU. OCKUIBKA OaThbKH, OCOOM, IO iX
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3aMillly}OTh, MAalOTh IpaBa MO 3aXUCTy CBO€I IUTUHHU, TO MOBUHHI CIIJKYBaTH 3a
JOTPUMAHHSIM IMPaB JUTHHU SIK B CIM 1, TaK 1 B CCIUIBCTBI B3arali.

[TpoBiTHMM MPUHITATIOM IHCTHTYTY MPABOBOTO 3aXUCTY, Ha HAIY TYMKY, € TIPHHIIHIT
TOJICPAHTHOCT1 TOKapaHHS Ta IOM’ SKIIEHHS OCOOMCTOI BIAMOBINAJIBHOCTI IUTUHHU. B
OCHOBI 1ILOT'O0 MPUHIMITY JIEKUTHh MPAaBO JTUTUHU HA YECTh 1 TAHICTh, OCOOUCTY OE3IEKYy,
310pOB’SI TOIIIO.

Ocobucra Oe3meka CKIQAAEThCS 3 IHAMBIAyaJlIbHOI  cBOOOAM,  (Pi3UUHOI
HEJ0TOPKAHOCT1, MOPaJIbHOI HEJOTOPKAHOCTI, ICUXIYHOT HeAOoTOpKaHOoCTi [152, ¢. 901].

[TutanHs 3a0e3MeYeHHsT MOPAIBHOI Ta MCUXIYHOT HEAOTOPKAHOCTI JUTHHH € JOCHUTh
CKJIQJTHUM, OCKUIbKH IHJAMBIAyaJbHA CBOOOJIa JAUTHHU MOXKE OyTH OOMEXKeHa MpaBOM
0aThbKiB HA BUXOBaHHS.

IT 3. ct. 151 Cimeitroro koaekcy Ykpainm (mani CKVY) mepenbadeno, 1o OaTbku
MaroTh MPaBo oOupatH (POpMHU Ta METOJIU BUXOBAHHS, KPIM THX, sKi CylepedyaTh 3aKOHY,
MopalbHUM 3acagam cychiiscTBa. II. 7 cr. 150 CKY [156] 3abopoustorbes (izuyHi
MOKapaHHs JUTHHU OaThKaMH, a TAKOX 3aCTOCYBAaHHSA 1HIIMX MOKapaHb, 10 MPUHUKYIOThH
JOJICHKY T1IHICTh TUTHUHU, IPOTE YITKE BU3HAUEHHS MOHSTTS JIFOACHKOI T'1IHOCTI TUTHHH
BIJICYTHE.

II. M. PabGinoBuy, 00roBoprorourd HEOOXigHICTH oHOBIeHHS KV, oOrpyHTOBaHO
JIOBOJIUTH HEOOXITHICTh OUTBIN PesIbe(HO BiTOOPA3UTH 3HAUYIIICTh T1MHOCTI JIFOAUHU, SK
OCHOBH, (QYHIAMEHTY yCi€i CHCTEMH ii OCHOBOITOJIOKHHX IMPaB 1 CBOOOI, BKIIOUMBIIH 1€
moyioxkeHHs 10 4.1 c¢T.21 KV [220, c. 8].

B ropunnuniii nitepaTypi mpoOiaemMa BU3HAYSHHS MOHSTTS JIOACHKOI TAHOCTI TUTUHU
3aJMIITIIIACH 11032 yBaroko HayKoBIIIB. Ha Hammy AyMKy, 11e TUTaHHS Ma€ CyTTEBU BILTUB
Ha 3a0e3TeUeHHS MPaB Ta CBOOO T TUTHHH Ta MOTPEOYE TOCITIHKEHHS.

O.B. I'puntyk 3a3Ha4miia, M0 MOHSATTS T1THOCTI JIFOJWHH TTOB’ SI3YETHCSI B OCHOBHOMY 3
IIHHICTIO JIIOJIMHY Ta OIIIHKOO 11 3HAYCHHS 1 MICIIs y CYCITUIBCTBI Ta Jaepkani [52, c. 13].

JIroachbka TTHICT, TpUTaAMaHHA KOXHIA 0€3 BUHATKY JIIOJAWHI, O€3BIAHOCHO MO ii
IHAUBINYaTbHUX OCOOJMBOCTEH, JUIIE BHACIIIOK TOTO, 10 JIIOAUHA € 010COI[10IyXOBHOIO

ICTOTOI0, BOHA B)KE HaJLJICHA IIEBHOIO TiIHICTIO [52, ¢. 14].
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Cy0’exTHBHA CTOpPOHA T1MHOCTI BioOpa)ka€ BIacHY TiIHICTh KOHKPETHOI JIOJIUHH.
['inHICTh, 1O pPO3YMIETHCS B TaKUi CHOCIO, HE HAJIEKUTh ABTOMATUYHO KOXKHOMY, a
3aJIeKUTh BIJ il MOBEAIHKM Yy wHIofeHHOMY »kuTTi. O.B. I'pumyk nosena, mo came
OLIIHOYHUH MOMEHT y BHIJISIAI MOPAJbHOI YM IPABOBOi OLIIHKKM € CYTTEBUM 3aco00M
BIUIMBY Ha CaMOCBIJIOMICTh JIFOJJUHHU, HA OCHOB1 SIKOTO (hOPMYETHCS €TaJOH BUMOT, IO
BHUCYBA€ETHCS JI0 J11 JIFOJIe B KOHKPETHIM CUTYyaIlli 3 KOHKPETHOTO npuBoay. BpaxoByroun
Il BUMOTH, JIOJIMHA CAaMOCTIHHO HaOyBae ocoOUCTy (BIAcHY) TJIHICTh 1 MOXe i1 BTpaTUTH
SK y BJIACHUX OYax, Tak 1 B OLIHII IHIIUX JiroaeH [52, c. 14].

Po3mipkoByroUHM mpo TiAHICTH TUTHHH, MOTPIOHO 3a3HAYMTH, IO i 3 HAPOJKEHHS
npUTaMaHHA JIIOJIChKA T1AHICTh, sSIKa HE 3aJICKUTh BiJl il IHAUBIAYaTbHUX OCOOJUBOCTEH, 1
BKJIFOYA€E JOOPOTY Ta JIIOASHICTD, 110 TPUTAMaHHI KOXKHIN JIFOUHI. 3 PO3BUTKOM Y JTUTUHH
(OpMYyIOTBCSI BUMOTH JIO BJIACHOI IMOBEIIHKH, IMOBEIIHKHM IHINUX JIFOJCH, MOpajibHa Ta
paBOBa OIliHKA i, TOOTO PO3BUBAETHCS 1i 0OCOOKCTA T1IHICTb.

BHacninok HempaBWJIBHOTO BUXOBAaHHS B YMOBAaX HEMOBAru J10 0COOMCTOCTI AUTHHH,
YCKJIAIHIOETHCSI TIPOIIEC PO3BUTKY O0COOMCTOI (BJIACHOT) TIHOCTI IUTHHU. 3BakKaloud Ha
1€, TTOHATTS JIFOJICHKOT T1IHOCTI AUTUHU MOTPIOHO PO3IIAAATH K MOETHAHHS CYCIUIBHOT
3HAYMMOCT1 JTUTUHH, BPOHKECHUX JIIOJICHKUX SIKOCTEH, 10 TPUTAMaHH1 KOXKHIN JIFOMHI SIK
OlocoIllaJIbHIM 1CTOTI, a TaKOX OCOOMCTHX SKOCTEHM MOUTHMHH, 11 CaMOOILIHKa, IO
dbopMyeThCs B TIPOIIECI PO3BUTKY.

OcCKUTbKM 'y 3aKOHOJABCTBI IMOAO OXOPOHM JHWTHHCTBA BIJACYTHE BHU3HAUYCHHS
JOJICHKOI T1THOCTI JUTUHU, iporionyemo fgonoBauTH cT.1 3V ,,Ilpo oxopoHy nutuHcTBa”
MOHSATTSM JIFOACHKOI ITHOCTI TUTHHH.

Hepinko, He moBaxarouu JIIOJICHKY TIAHICTh NUTHHHU, OATHbKH TEPEBHINYIOTH IPaBO
obOupaTt GopMU Ta METOIM BUXOBAHHS, 3aCTOCOBYIOYH KOPCTOKI TTOKapaHHS.

[IpoGnema 3acTocyBaHHS A0 TUTUHU TOKapaHb HEOJHOPA30BO CTaBajia MPEIMETOM
TUCKyCiii mpaBo3HaBIliB. [legarorm 3a3HadaroTh, MO0 HEMOMKIWBO B3araji BUKIIOYUTH
MO>KJIMBICTh TIOKapaHHS TUTUHU O0aTbKamMH, OCKUTBKH BOHO € OJTHUM 13 BXKIIMBUX METOJIIB
BUXOBaHHS. AJjie Oyab-siKe MOKapaHHsA B TiM 4d B IHIIINA (QopMi NPUHUKYE YECTh Ta

TIHICTh JUTUHU.
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KOpuctr m10BOAATE, MO BAXKJIMBUM € TTUTAHHS TPO TE, SKI K caMme MOKapaHHS MaloTh
MPaBO 3aCTOCOBYBATH 0aThbKH, HE MOPYIIYIOYU MOPAIbHY Ta MCUXIYHY CBOOOAY NUTUHH, ii
YecTb, JIIOJCBKY TiIHICTb. OTXe, BUHUKAIOTH CYTTEBl NPOTUPIYYA Yy MIAXO0JIax [0
BUXOBaHHS JUTHUHU MPABO3HABIIIB Ta M€/1aroriB.

Ha nHamry ayMKy, TOKapaHHS TUTHHU Ma€ OyTH ToJiepaHTHUM. BOHO HE TOBHHHO
CYNEpeyYUTH NIOJACHKIM TIAHOCTI AMTUHM, Ma€e OyTH CHPSIMOBAHMM HE HA 3aBJIaBaHHs
JTUTHHI TICUXIYHUX Ta MOPAJIbHUX CTpPakJlaHb, a HA BUIIPABJICHHS MOBEHAIHKH TUTUHU W
3aCTOCOBYBATHCh y KpaifHIX BHITaJIKaX.

BaxxnuBe 3HadyeHHS y TpoIleci BUXOBAHHS JUTUHU MAa€ TPHHIMIT TOJCPAHTHOCTI
TIOKapaHHsI Ta MOM’ IKIIEHHS. 0COOMCTOI BIAMOBINATLHOCTI JUTHHH, KW CIIPSIMOBaHHUH Ha
3aXUCT JITeW Big Jid, 10 NPUHWXKYIOTH JIOJCHKY TUIHICTh, 3aBalOTh (I3UYHOT UM
NCUXIYHOT IIKOAM AWTHHI. BiH € OCHOBOIO 3aXWCTy JiTed, IO MalTh MNpoOIeMU 3
3aKOHOM, CIIPUSE 3HIKCHHIO PIBHS IUTSYOI 3JIOYMHHOCT] Ta 3MEHIIICHHIO KIJTLKOCTI1 JITEH,
3aCy/KEHUX JI0 TI030aBJIEHHS BOJII.

BiamoBigHo 10 3a3Haue€HOrO MPHUHIMITY, (OPMOK OCOOMCTOI BiAMOBIAAIBHOCTI
JTUTHHU, IO CKOijla 3J0YMH, € 3aCTOCYBaHHS 3axOJiB BHUIIPABHOTO XapakTepy. Y
BUKJIIOYHUX BHUIIAJKaX TUTHHY 32 CKOEHE IMPABOIMOPYIICHHS MOXE OYTH IMPHUTATHEHO 0
IOPUIMYHOI BiIMOBIAATBHOCTI.

Buxongsun 3 ICHYHOYOro HOPMATHBHO-TIPABOBOT'O  PETYJIIOBAHHS  IOPUIUIHOT
BIAIIOBIAJILHOCTI HEITOBHOJIITHIX, HAKOBI[l BIJ3HAYAIOTh HASABHICTh TAaKUX OCHOBHHUX Ii
BU/IIB: KpUMiHaJIbHA BIAMNOBITAJIbHICTD HEIIOBHOJIITHIX, aaMIiHICTpaTHBHA
BIIMMOBITAJIBHICTh HETOBHOJIITHIX, ITUBUIBHO-TIPABOBA BIANOBIIAIBHICTh HEIOBHOJITHIX,
JTUCIHITTIHAPHA BiOBIIaIbHICTh HeTTOBHOITHIX [ 114, c. 299-300].

Mu mnogpinsemo nymky H.M. KpecTroBchkoi y ToMy, 1o omTumisailis IepKaBHO-
MIPaBOBOI'0 PETYJIIOBAHHS Ha MPABOMOPYIICHHS JiTeH SK 3araJbHOKPHMIHAJIBHI, TakK 1
aJMIHICTPAaTHUBHI, a TAKOX 1 CYTO IOBEHAIbHI MOXKe OYTH 31 ICHEHA TIJIBKU 32 TOTIOMOTOFO
KOHCTPYIOBaHHSI HOBOTO, IIPUHIIMIIOBO BIIMIHHOTO Bij] BiMOBIAAIBHOCTI JOPOCIHUX BHIY
rajry3eBoi BiIOBiIaJbHOCTI — FOBEHAIbHOT BignoBiganbpHocT [114, ¢. 329].

BaxxmuBuM TPUHIAIIOM IIPaBOBOIO 3aXWCTy IUTHHH € TIPHHITUI HEIOMYIICHHS

Hairipmux (GopMm autsayoi npami. CyTh UbOr0 MNPUHLMIY TMOJSTaE y 3amno0iraHHl Ta
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JKB1AALI] HaWTIpIIKUX GOpPM AMTIUOI Mpalli, BOPOBAJKEHHI 3aX0/l1B BUBEACHHS JITEH 13
cthepu mpalii Ta MOBEPHEHHS X 10 HABYAHHS Y IIIKOJII.

VYkpainoro parudikoBana Konsenuis MOII ,,IIpo 3a6opoHy Ta HeraiHi 1ii 11010
JKBIAALI] HAWUTIpIIKUX (QOpM IUTAYOI mpaui”, 0 Mae Ha METI BUKOPIHEHHS JUTSYOTO
pabcTBa, MPUMYCOBOI Mpaili, TPOCTUTYIIl, mopHOorpadii Ta 1HIUX (HopM HeOe3NmeuHoi
mparli Ta eKcIuryaTamii JiTeu.

JloCTmipKyrour TPWHIIMIN TPABOBOTO 3aXUCTy IMpaB Ta CBOOOJ JWTHHH, aBTOP
JUCepTalii JIAIIOB BHCHOBKY TMPO HAsABHICTh TOPYIICHh 3a3HAYCHUX IPUHIIMITIB
3aKOHOJABCTBOM YKkpainu. 3okpema 1. 2 cr. 173 CKVY, nepeadadeHo, mio npu BUpIIIEHHI
cropy MK OaThbkaMM Ta MAJOMITHIMHM, HEMOBHONITHIMUA JIThbMHU, $KI CIIUIBHO
NIPOXKUBAIOTh, II0JI0 HAJCKHOCTI IM MaiHa BBaXKA€ThCS, 1[0 BOHO € BIJIACHICTIO OATHKIB.
ToOTo, 3akpiIIOIOUM TPE3YyMIIIIII0 MpaBa BIACHOCTI 0aThbKiB HAa MaWHO, 3aKOHOABEllb
BCTAHOBUB, M0 caMme auThHa (ii TPEICTaBHWK) Ma€ JOBOIUTH MpOoTHIIekHe. Ha Hammy
IYMKY, 1€ TIOPYIIY€ TPUHIIUI MPIOPUTETHOCTI MPaB AUTUHHU, CYNIEPEUUTh AKHAHKPAIIOMY
3a0€3IeUeHHIO IHTEPECIB TUTHHHU.

[TpuHuMm piBHOCTI AITEH Ta MPHUHIIUI MPIOPUTETHOCTI CIMEHMHUX (OPM BHUXOBAHHS
nopymye 1. 3 cr. 143 CKYVY, sxuii nependadae MOKIUBICTh 3aJUIICHHS! OaThbKaMU JTUTUHU
y TI0JIOTOBOMY OYJIWHKY UM 1HIIOMY 3aKjiaji OXOPOHH 3JI0POB’s, SKIIO BOHA MAa€ iCTOTHI
BaJu (PI3UYHOTO UM TICUXOJOTTYHOTO PO3BHUTKY. BU3HAUCHO, 10 3JIMIICHOIO MOXXE OyTH
JUINEe JWTHHA, SKIIO BOHA Ma€ ICTOTHI Baad PO3BUTKY, a 3JO0POBUX MJiTeld OaTbKu
3000B’s13aHI 3a0paTH 3 MOJIOTOBOTO OYAWHKY ab0 I1HIIOTO 3aKiaxy OXOPOHU 3/I0POB’S.
Tomy 1. 3 ct.143 HeoOxinno Bukmounth 13 CKVY.

Peanizamiro mpUHIMITY TOJEPAHTHOCTI TIOKapaHHS Ta TIOM’ SKIIEHHS OCOOUCTOI
BIIMMOBITAIBHOCTI JTUTHHU TaJIbMY€ BIJICYTHICTh y 3aKOHOJABCTBI BU3HAYCHHS JIIOJICHKOT
rinaocti gutuHU. [Ipomonyemo nmomoBHuTH cT. 1 3Y | IIpo oxopoHy nautuHCTBA”
BU3HAYCHHSM JIFOJICHKOT T1THOCTI JUTHHH.

Jlist HemomyIIeHHS TePeBUINCHHS TpaBa OaThKiB oOupaTu ¢GOpMH Ta METOIU
BUXOBAaHHS Ta peaji3aiii NPUHIMIY TOJEPAHTHOCTI TMOKApaHHS Ta TMOM’ SKIICHHS
0COOMCTOI BIAMOBINAIBHOCTI JWUTHHU HEOOXITHO 3aKOHOJABYO 3aKPINMUTH BHUMOTY JI0

MOBaru JJChKOI rigHOCTI auTuHu. [Ipononyemo o m. 1 ct. 150 CKY BHectu 3MiHH
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HACTYMHOI'O XapakTepy: 0aTbKHU 3000B’s3aH1 BUXOBYBATH JUTHUHY B IYCl OBAaru A0 MpaB
Ta CBOOOJI 1HILUX JIOAEH, JTF0O0B1 A0 CBOEI CIM’1 Ta POJIMHHU, CBOTO HapoAdy, baTbKiBIIMHY,
PO3BUBATH, MPUMHOYKYBATH JIFOJICEKY TiIHICTh JUTHHH.

Take JOMOBHEHHs BIANOBIAA€ OCHOBHUM II€IarOTIYHUM MPHHIIUIIAM BHUXOBaHHS,
OCKUIBKA PO3BUTOK JIIOJACHKOT TIHOCTI CIOHYKa€ JUTUHY J0 Oe3nepepBHOIO
CaMOBJIOCKOHAJICHHS, 3MEHIIYIOUH HEOOXIHICTh ~ 3aCTOCYBaHHS  IOKapaHHS.
Y 10CKOHaNIEHHsT 3aKOHOJIAaBCTBA y cepi OXOPOHM Ta 3aXHCTy IpaB Ta CBOOOJ] IUTHHHU
HAOJIM3UTh WOro J0 MDKHApOJHO-TIPABOBUX CTaHAAPTIB Ta CIPUATUME BIAMOBITHOCTI
BKa3aHUM MPUHITUIIAM TTPABOBOTO 3aXUCTY JTUTHHHU.

Omxe, DOCHIHKYIOUM TOHATTS TMpaB, CBOOOJ JWTHHH Ta MPUHIUIN iX MPaBOBOTO
3aXUCTy, TUCEPTAHTKa JIMIIIa BUCHOBKY, IO MpaBa JUTUHU — 1€ 00’ €KTUBHO BHU3HAYCHI
COILIAJIbHO-€KOHOMIYHMM  pPIBHEM PO3BUTKY CYCHUIbCTBA IOPUIUYHO TrapaHTOBaHI
MOJIMBOCTI 3aJ0BOJICHHS MOTPeO Ta 1HTEpPECIiB JTUTHUHM, peatizallis SKUX € HEOOXiTHOI
YMOBOIO Ui il HOPMAJIBHOTO JKUTTS Ta TAPMOHIMHOTO PO3BUTKY 1 3A1MCHIOIOTHCS CaMOIO
JUTHHOIO a00 3a JOOMOTOI0 IHIIINX OC10.

CB00OM TUTHHU — 1€ 3aKOHOJJABYO 3aKpIIJIeHA Ta TapaHTOBAaHA MOXJIMBICTh JUTHHH
peaizoByBaTH OCOOMCTI MOTpeOU Ta IHTEPECH, 3yMOBJIEHI i BIKOBUMH OCOOIMBOCTSIMHU
(b13MYHOT0, 1HTEIEKTYaJbHOTO, KYJbTYPHOTO PO3BUTKY. BHKOpPHCTOBYBAaTH 3aKOHOJABYO
3aKpirieHi cBOOOIM MUTHHA 10 NEBHOIO BIKY HE MOXe: apKe iX peaiizallis moTpedye
IIEBHOTO PiBHSA (PI3UYHOTO, IHTEICKTYIBHOTO, KYJIbTYPHOTO PO3BUTKY.

[TpuHIHIM MPAaBOBOTO 3aXKMCTy TUTHHU — 1€ BUXITHI TOJIOKEHHS, 110 BIIOOpaKeH] B
MDKHApOAHUX JOTOBOpax Ta 3aKpilyicHI B HAI[IOHAILHOMY 3aKOHOJABCTBI OCHOBHI
HAIPSIMKHA TIPABOBOTO BIUTMBY, SIKI CTIPSMOBaH1 HA BPETYJIIOBAHHS CYCIUIbHUX BIIHOCHH Y
chepi mpaB Ta cBoOOa muTHHHM. J[0 HHMX HajeKaTh: NMPUHIMI HEBITUYKYBAaHOCTI Ta
HEMOPYIIHOCTI TpaB Ta CBOOOA JWTWHU, WPHUHIMI TapaHTOBAHOCTI, MPUHIUI
MPIOPUTETHOCTI TIpaB Ta CBOOOJ MUTWHU, MPUHITAIT AKTUBHOCTI JUTUHU y 3aXUCTI CBOIX
mpaB Ta CBOOOJ, MPUHIUI MPIOPUTETHOCTI CIMEHHUX (OPM BUXOBAHHS, HPHHIUI
TOJIEPAHTHOCTI TIOKapaHHS Ta TIOM SKIIEHHS OCOOHMCTOI BIAMOBIAAIBLHOCTI JUTHHH,

MIPUHIIMIT HEIOMYIIEHHS Halripmux GopM AUTAYOI mpaiii.
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2.2. Buau npaB i cB00O TUTHUHH

Cuctema mipaB Ta cBo0OO/I Tt uHU, BcTaHoBIeHa KY [101], Bu3HaYae OCHOBHUI 3MICT
MIPaBOBOTO CTATyCy JIOAWMHU 1 TpoMaJsHWHA. BOHM HajexaTh yCiM TpoMajasHaMm, SK
cy0’ekTuBHI npasa neBHoro Buay [102, ¢. 208;211.] IToxigHoro € cucTeMa mpas Ta CBOOO

[IpaBa Ta cBOOOAM JUTHHH € JOCHUTH PI3HOMAaHITHUMH 32 3MICTOM, MPU3HAUYCHHSM,
MOJKJTUBICTIO peaizalii, Tomo. J{Js yCyHeHHS TpYIHOIIIB MPU TIyMadeHHI MpaB JUTUHU
HAYKOBI[i BUKOPUCTOBYIOTH iX BIOPSIKYBaHHS.

[Turanas knacudikaiii mpaB Ta CBOOOJ JUTHHU HEOJHOPA30BO TMITHIMAIOCH Y
npamsix BITYM3HSHUX Ta 3apyOibkHuMX HaykoBuUiB. B.l. A6pamos, H.€. bopucosa,
AM. Ksgitka, C.II. Korameituyk, B.B. Kynamos, JI.A. OnbxoBuk, O.®. CkakyH,
b.®panknin Ta 1H. HAYKOBII AOCIIKYBAId CUCTEMY MPaB IUTHHHU.

3a kopaoHOM, 30kpema B Amnrmii, Amepwuili, ®paHuii Ta 1H. KpaiHax, HaHOLIbII
MOIIMPEHOI € Kiacudikallis 3ajeXHO BiJ HOPMATHBHOTO 3aKPIIUICHHS IpaB JUTHHHU.
BignoBigHo nmo 1€l KoHmeniii mpaBa JUTHHUA TOAUISIOTH HAa IOPUAWYHI TpaBa Ta
MOPAJIbHI.

b. ®pankiin po3kpuB 3MicT gaHoi knacudikamii. FOpuanani mpasa (legal right) — me
mpaBa, SKi MalOTh HOPMAaTHBHE 3aKpIIJICHHS, MPOIMUCAaHI y 3aKOHAX Jep)KaBH Ta
3a0e3MeuyIoThCs Iep )KaBHO-IPABOBUMH IHCTUTyTaMu. MopanbHi npaBa (moral right) ne
MalOTh 3aKOHOJIABUOTO 3aKPIMJICHHS, MPOTE BU3HAIOTHCS OumbmiicTio. Lle He 3akpimiene,
npote Oakane mpaBo autuaH [292, c. 10, 15].

Ha mporuBary mormsmam b. ®pasxmina I'. Poxmram BkazaB, 1m0 BHUKOPUCTaHHS
MOHSATTS ,,lIPaBO’’ y CIOBOCIONYYCHI ,,MOpaIbHI MMpaBa’” € HeJAOUUILHUM, OCKIJILKH BOHH, B
OinmpIIii Mipi, BimoOpaxaroTh IHTEpeCH AiTel, a He mpasa [295, c. 1].

Ha nymxy H. KantBema, cucremy mpaB IWUTHHU TOTPIOHO PO3TIsSAaTH SK HaOip
00OB’sI3KIB JCpKaBH IO BIAHOIIEHHIO 10 diTeil. JlOCHITHUK BUIAUIUB Oe3mocepeaHi
000B’sI3KM JepkaBu (OCBITA, HAJIe)KHA IOBEHAJIbHA CUCTEMAa) Ta IMOCepeHi (Iomomora

OatpkaM y BuxoBanHi) [290, c. 22].
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[IupokoB:xkuBaHOO B YKpaiHi € kjacudikamis mpaB AUTUHU 3aJIEKHO Bia cdepu
peanizailii B CyCluIbHOMY XUTT1. HaykoBIll mO-pi3HOMY MIIXOASTH 10 i€l Kiaacudikarii.

C.I1. Kotaneiliuyk 10 0cOOMCTUX MpaB HEMOBHOIITHIX BIJHIC MPaBO HA JKUTTS; IPABO
Ha 3axHUCT Bl yciX (OpM HACHIbCTBA; MPaBO Ha MOBAary 4YecTi 1 TIAHOCTI; MpPaBO Ha
CcBOOOJy CllOBa, CBITOTJISIY Ta BIPOCHMOBIJAHHS; MPABO Ha IM’sl 1 HAOYTTA TPOMAJIIHCTBA;
MpaBO Ha HEBTPYYaHHS B OCOOMCTE KUTTS, ciMelHe KuTTA. Jlo mepeniky eKOHOMIYHUX
NpaB HEMOBHOJITHIX, Ha JyMKY JOCJiJIHUKA, BXOJATH MPaBO Ha BIIACHICTH, MPaBO Ha
3aWHATTS TIANPUEMHHIIBKOIO JiSJIBHICTIO; TPaBO Ha MpAIi0; MpaBO Ha KOPUCTYBaHHS
00’ekTamu MyO1yHOT (CYCIHUIBHOT) BJIACHOCTI, MPaBO coIllagbHOoro 3abesmneueHHs. [lo
kareropii KynbTypHux mpaB HenoBHOJITHIX C.I1. Kortaneiuyk BimHIC mMpaBo Ha BUIbHUI
PO3BUTOK OCOOMCTOCTI, MpaBO Ha O0’€HAHHSA Yy TPOMAJCHKi opraHizamii (y4acTb Yy
KyJIbTYPHOMY 1 TBOPUOMY KUTT1), MpaBo Ha ocBiTy [107, c. 14].

[Ilogo micus paB HEMOBHOJITHIX B KaTEropii OCHOBHUX MOJITHYHUX TIPaB JIIOJAUHU
to C.I1. KoTaneldyk CXWIS€ThCS A0 TyMKH, 110 HEMOBHOJIITHI HE MOXYTh OyTH HaIijIeHI
MOJIITHYHUMU TPaBaMH: BOHU HE MalOTh MOXKIIMBOCTI /10 BUIIOBHEHHSI HUMHU TOBHOJITTS
Opatu ydacTh y BUOOpax, OyTu 0OpaHUMU JI0 OpPraHiB JIep>KaBHOI BiIaau, 00’ €THYBaTUCS B
MOJIITHYHI MapTii, rpoMaachki 00’ ennanus [107, c. 14].

[ToBaxarouu MO3UIIII0 aBTOpPA, BAPTO 3ayBaXKUTH, 110 JAITH MarOTh NMPABO HAMPABIATU
1HAWBITYadbHI UM KOJEKTUBHI JIMCTH, OCOOUCTO 3BEPTATUCS IO OPTaHiB Jep>KaBHOI BIIAJIH,
OpraHiB MICIIEBOTO CAMOBPSIIyBaHHS Ta MOCAOBUX 1 CITy>XKOOBHX 0Ci0 IIUX OpraHiB, MalOTh
mpaBo 00’€IHYBAaTUCh y TPOMAJCHKI OpraHizaiii, mpaBo BHOOpPY MICL TMPOKHUBAHHS
(BpaxoBytoun oomexeHHs1). B.®. Iloropinko yci nepeniueHi mpaBa JIOANHH, BKIIOYAI0UU
mpaBo Ha iH(OpMaIlito, BITHOCUTH 10 TOJITUYHUX MpaB 1 cBOOOA TpoMajsH YKpaiHH
[102, c. 278].

Kpim Toro, sk 3a3navarots [1.M. PaGinoBuy i M.I. XaBpoHIOK, MONITHYHI MpaBa — 11e
MO>KJIMBOCTI JIIOJUHU OpaTH y4acTh y CYCIUIBHOMY (J€paBHOMY Ta TPOMAJCHKOMY)
KUTTI, BIUIMBATH HA MISUIBHICTh PI3HOMAHITHUX JIEPKABHUX OpPraHiB Ta TPOMAICHKHUX
00’emHanp [218, ¢. 11]. Ha Hamr moris, HEAOMIIBPHO 0OMEXKYBaTH MOKJIUBICTh JTUTHHH

Opati y4acTb Yy CycnulbHOMY (TpOMajChbKOMY) JKUTTI, BIUIMBAaTH Ha AISUIBHICTD



101
PI3HOMAHITHUX TpPOMAACHKUX OO ’€qHaHb, OCKUIBKM L€ BIUIMBaE Ha (opMyBaHHs
COIIaJTbHO-aKTUBHOT MTOBEIHKY TUTHHH.

Bianosiguno no ct. 8 3V ,,IIpo MonoAikHI Ta OUTSY1 TPOMAACHKI OpraHizaiii’ ajs
3aJI0BOJICHHSI Ta 3aXHUCTy CBOiX IHTE€pECIB, CIUIBHOTO BUPILIEHHS 3arajbHUX MpoOJieM,
peanmizanii CBOiX IpaB JITHU MaloTh NpaBo 00 €IHYBaTHCh Yy TPOMAJCHhKI Opraizaiii.
JuTs4i TpoMaIChKl Oprasizanii 3a1y4yaloTbCsl opraHaMy BUKOHABYOi BJIAJU Ta OpraHaMu
MICIIEBOI'O CAMOBPSIYBaHHS /10 PO3POOJICHHS 1 OOTOBOPEHHS MPOEKTIB PIIEHb 3 MUTaHb
Jep KaBHOT MOITUKH 111010 AiTed Ta monoAi [208, ct. §].

B cydacHux ymoBax nmoOya0BU rpOMaIHCHKOTO CYyCHIJILCTBA MOXIIMBICTh peaizarlii
HOJIITHYHUX NIPAB € 0COOJIMBO aKTyasibHOK. ChOroJiHi 0araTo AiTel aKTUBHO BIJCTOIOIOThH
CBOIi TIpaBa, 00’ €IHYIOThCS Y BCEYKPATHChKI Ta MDKHAPOHI JUTSAY1 OpTraHi3allii.

Cepen TpoMaJICBKUX JUTSYMX OpraHizalliidi BaKJIMBe Miciie mnocizae BeeykpaiHcbkuit
[TapmaMeHT niTei, SKUH OyJ0 CTBOPEHO IIISXOM aHKETYBAaHHS IIKOJSPIB CTOJIMII Ta IIE
KUTbKOX MicT Ykpainu. Ha croromni 3acHoBano Acomianito [lapnamentis gitedt Ykpainu,
0 Hei BXOAATH OaraTo opraHizalliid, sKi CTBOpeH1 3a 3pa3koMm I[lapmamenTty nitei
[188, c. 39].

Ha namy nymky, niTh Tako MarOTh MOJITHYHI MTpaBa, MpOTe B MEHITOMY 00Cs31, HIK
MOBHOJIITHI ocoOu. Peanizariis moiTHYHUX MpaB Ma€ BKIWBHUHN BIUIMB Ha (OPMYyBaHHS
COITIaTbHO-aKTUBHO1 MTOBEIIHKK TUTHHU. J[O MOTITHYHUX TIpaB 1 CBOOO ] TUTHHU HAJIC)KATh
npaBo BHOOpPY MicIisl TPOKMBaHHS (0OMekeHe MpaBoOM 0aThKiB Ha BHXOBaHHS), cBOOO/a
o0’eqHaHHS y TPOMAJCHKI opraHizaiii, cBoOOJa JEMOHCTpaIliii, MpaBO 3BEPTATUCS IO
OpraHiB Jep>kaBHOI Biagu (KOJEKTHBHO, 0COOMCTO, a0 3a ydacTiO OaThKiB, OITIKYHIB),
MpaBo Ha iHQOPMAIIiO Ta iH.

Pociiicbki HaykoBmi, 30kpema B.I. AOpamon, €.A. JlakTiOHKiHA, BHIUISIOTH:
IPOMaJSIHCBKI TIpaBa (OCOOHMCTi), TMOJITHYHI, EKOHOMIYHI, COINaJibHI, KYJIbTYpHI,
ekoJjoriuHi, iHpopmariisi [1, c. 12], [123, ¢. 9].

OcHOBHUM KpuTepieM Ii€T Kiacudikailii € oJHOPITHICTh MaTePiaTbHOTO 3MICTY TIPaB,
CcBO0OOJ Ta MPaBOBUX HOPM, SKI PEryirOl0Th NEBHUM BUJl MpaBoBiAHOCUH. JlaHy
KJIacu(iKalil0 BU3HAYAIOTh OCHOBHOIO, OCKUIBKM BOHA IIOKAa3y€e MEXI OXOPOHHU IIpaB

JTUTUHU Y PI3HUX cepax.
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Jlo rpomMagsHCHKUX TMpaB 1 CBOOOJ JUTUHM HajleXaTh NpaBO Ha 1M’ Ta
HallIOHAJIBHICTh, IPABO Ha I'POMAJSIHCTBO, [IPABO HA JKUTTS, IPAaBO HA MOBAary /0 TJHOCTI,
paBo Ha CBOOOJY Ta HEJOTOPKAHHICTh, IPABO Ha CaMOOYTHICTh, ITPABO Ha Oe3MevHe s
KUTTS CEPEIOBHUIIE, ITPABO HA CYIOBUI 3aXHUCT IpaB Ta cBOOO] (0ocoOucTo, abo 3a y4acTro
0aThKiB, OMIKYHIB TOIIO), TPaBO Ha CBOOOAY JYMKH 1 CJIOBA Ta 1HIII MpaBa.

BaxxnuBy rpymny mnpaB Ta cBOOOJ JUTHMHU CKJIAJIal0Th COLIIAJIbHO-€KOHOMIYHI MpaBa:
IIPaBO Ha OXOPOHY 3JI0POB’sl, TIPABO Ha JOCTATHIA PIBEHb YXUTTS, MPABO HA TPUBATHY
BJIACHICTh, MpPaBO Ha MIANPHUEMHHIIBKY MiSUIBHICTH, MpPaBO Ha TMpaIo, IpaBo Ha
BIAITOYMHOK Ta 1H.

[IpaBo Ha 0XOpOHY 370pPOB’Sl Ta MEIUYHY TOMOMOrY 3akpirieHe y cr. 49 KV, ct. 6
3V ,Ilpo oxopony auruHctBa”. Moro smict mocmigmra JLA. OmnbxoBuk. Bomna
3aMpoTIOHyBajla PO3IJISAIaTH MPABO HA MEIUYHY JIONIOMOTY, SIK MPaBO BUMAaraTd HaJaHHS
KBaJi(pIKOBAHOT MEIUYHOI AOMOMOTH (10 JMOCSATHeHHS 14-TU poOKiB); mpaBo Ha BHOIp
JiKapsi Ta METOAIB JIIKyBaHHs (MO JOCATHEHHI 14-TH POKIB), MPaBO BIIMOBUTHUCH Bij
HaJaHHSA MEIWYHOI JOMOMOTH (MOBHOJITHS (i3uyHa 0co0a); MpaBO Ha TCUXIATPUUHY
nornomory (3 Hapo KkeHHs) [172, c. 8].

Ha wam mormsa, 14-tu mitHS ocoba He BOJIOAIE 3HAHHAMU Ta 1H(OpPMAIIIEIO
JTOCTaTHIMU JJI TOro, 100 oOMpaTH JiKaps 4¥ METOAW JIKyBaHHSA. TOMY IOILIBHIIIE
HaJIaTH MPaBO HA BUOIp JIIKaps Ta METO/IIB JIIKYBaHHS 0Cc001, sika ocsaria 16-pidHoro BIKY,
a miunTok (ocoba 14-tu mo 16-TM pOKiB) MOXKe OOMpaTH JiKaps YW METOJM JIIKyBaHHSI
JIMIIIE 3a 3ro010 0aTHKIB 4M 0Ci0, 110 IX 3aMIHIOIOTh.

[IpaBo quTHHM Ha JOCTATHIM piBEHBb KXUTTA nepeadadene y cr. 8 3Y ,,IIpo oxopony
nuTUHCTBA”. baThku Ta 0cobwm, 10 1X 3aMilIyIOTh, HECYTh BIIMOBITAIBHICTD 32 CTBOPCHHS
YMOB, HEOOXITHUX ISl BCEOIYHOTO PO3BUTKY JUTHHU BiAMOBIAHO JO 3aKOHIB YKpaiHu. Y
3aKOH1 BIJICYTHE BH3HAYEHHS 3MICTY TpaBa Ha JOCTAaTHIA pPIBEHb JKHUTTH, IO, HA HAIIl
TIOTJISIJT, € HEJIOJIIKOM.

3MiCT TIpaBa Ha AOCTATHIN PiBEHb KUTTS, Ha HANIY IYMKY, MOJISTA€ Y TTOBHOI[IHHOMY
XapuyBaHHI, MPOXMBAaHHI B TaKUX CAHITAPHO-TIM€HIYHUX Ta MOOYTOBUX YMOBAaX, IO

CHpUSIOTH (HE 3aBAAlOTh IIKOAM) (PI3UYHOMY Ta PO3YMOBOMY PO3BUTKY, y 3a0e€3IEUeHHI
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OJISITOM, 1110 BIATNOBIAA€ BIKOBUM OCOOJHMBOCTSIM JIUTUHU Ta MOTOJAHBO-KIIMATUYHUM
yMOBaM.

JleTalbHOrO0 HayKOBOI'O JIOCHIIKEHHS MOTpedye MpaBO AMTUHHM Ha BIJIOYMHOK.
Kongenuiss OOH npo npaBa quTHHU nepeadavae, Mo yci JITH MAatOTh MPaBO Ha JTO3BULISA
ta BiagnounHok. Ct. 45 KV 3a3Hauae, 110 K0KeH, XTO IPaIllo€, Ma€e MPaBo Ha BIAMOYUHOK.
3akoHO/IaBellb, 3aKPIILIIOIOYM TMPABO HA BIAMOYMHOK JIMIIE MPAIIOYMX OCi0, MaB Ha
yBa3i, 10 HEMpalowydi 0coOu MOXYTh BIJNOYMBATH O€3 BIIMOBIIHOIO 3aKOHOAABYOIO
BpEry/IloBaHHs. 3a3HayeHa CTaTTd He BigoOpaxkae IHTEpecH IITeH, BIAMOYMHOK SKHUX
YaCTKOBO OOMEXEHUM MPOIECOM HaBUYAHHS.

Ha namy nymky, npaBo TUTUHH Ha J03BULIS MOJISITAE Y MOXIJIMBOCTI OpaT y4acTh B
irpax, po3BakaJbHUX 3aX0jaX, 110 BIMOBIIAIOTH 1i PO3BUTKY Ta BIKOBUM OCOOJHUBOCTSIM.
A mpaBo Ha BIIMOYMHOK Nepeadaydae, Mo AUTHHA MA€ BIIMOYUBATH IMICIs HAaBaHTAKEHHS:
MIKIJTBHOTO HABYaJIbHOTO, PENETHTOPIB, (PaKkyIbTATUBHUX 3aHITh, MIATOTOBYMX KYpCIB
TOIIIO.

VY cr. 19 3V ,,IIpo oxopoHy IUTHHCTBA ~ miepeA0avYeHo, 1110 HOPMU HABAHTAXKECHHS y
HaBYAJIBHUX TMporpaMax Ta IUIaHAX HAaBYAJBHUX 3aKjiIajiB TOBHHHI BU3HAYaTUCA 3
ypaxyBaHHSIM BiKy Ta cTaHy 370poB’s giteit [209, ct. 19].

Cr. 15 3V ,Ilpo 3arampHy cepeAaHIO OCBITY’ 3a3Hadae, IO CyMapHE TPaHUYHO
JIOTTyCTUME HaBYaJbHE HABAHTAXKEHHS Y4YHIB CTAaHOBUTh TaKy KUIBKICTh HAaBYAJIBHUX
roauH Ha pik: 1-2 kmacu — 700 roauH; 3-4 xnacu — 790 roaun; 5 xknac — 860 rogun; 6-7
kinacu — 890 roaun; 8-9 kimacu — 950 roausn; 10-12 kmacu — 1030 roaus [201, cT. 15].

Benuka KimbKIiCTh AITE€H MICHS IIKOJIW BIABIAYIOTH JOJATKOBI 3aHSTTS, PEHIETUTOPIB,
MIATOTOBYI KypcH Tomo. B pe3ynbrari, yacy Ha BiJMOYMHOK Ta JIO3BULIS Mailke HE
saymaeTbes. lle HeraTMBHO BIIMBAaE Ha 370pOB’S JHIiTeH, iX (I3MUHHMI PO3BUTOK.
Bracmiok Takoro HaBaHTaXEHHS OUTBIIICTh JITEH IIKLILHOTO BIKY MalOTh MPOoOJeMH 3i
3I0pOB’SIM.

JlaHi crieniagbHUX MOTIHOJICHUX JOCTIDKCHb CTaHy 3JI0POB’S TiTEH IMIKUTBHOTO BIKY
CBIIUaTh MNpPO CTPIMKE 3pPOCTAHHS YKCIAa XPOHIYHUX, COILIAIBHO 3HAYYIIMX XBOPOO,
3HMKEHI TOKAa3HUKH (PI3MYHOrO PO3BUTKY, POCTY NCUXIYHUX BIIXWICHb, MOTPAHUYHUX

CTaHIB, POCTY MNOPYILIECHb Y PENPOAYKTUBHIA CHUCTEeMI, 30UIbIIEHHS 4YHCIa JITeH, 110
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HaJEeXaTh J0 TPyl BUCOKOIO MEAMKO-COLIATIBHOTO pU3HKY. KUTBKICTh XPOHIYHO XBOPHUX
AiTel 30UTbIIYETHCS 32 POKM HABUAHHS B IITKOJIL B 2,5 pasu [68].

[Ipo HEOOXIAHICTh 3aKOHOJABYOIO 3aKPIMUICHHS MpaBa JAUTUHU HAa BIANOYMHOK Ta
JO3BULISI, a TaKOX 3HIKEHHS HAaBAaHTAXKCHHS CBIiTYaTh HEMOOJWHOKI BUNAIAKUA CMEPTI
JITEN HA ypOKax, Mij yac 3aHATh (PI3KyJIbTYpH Ta B3arajil y IMIKOJII.

YnoBHoBaxxeHui Bepxosnoi Panu 3 npas mogunn H.M. Kapnadosa 3a3Haumnna, mo 3
nouyatky 2008-2009 naBuanbHOro poky (axktu 3arubeni aiteil Oyno 3adikcoBaHO B
3arajbHOOCBITHIX mIKonax 3amnopixoks, JKutomupa, Jlynbka, YepHiBenpkoi obiacti Ta
iHmux perionis [83, c. 16].

[Ipy BUBYCHHI JAHOTO THTAHHS JIOCUTh BAXIHMBUM € BpaxyBaHHS BIKOBUX
0COOJNIMBOCTEH JUTWHU. ['paHWI CyMapHOTO HaBaHTKCHHsS (IIKUTRHE HaBYaJbHE,
BIJIBIIYBaHHS IMIATOTOBYUX KYpPCiB, PEMETUTOPIB, IOJATKOBHX 3aHATH TOIIO) HE MOXKE
MEPEBUIIYBATH JUISI MAJIOJITHIX JI0 IMIECTH TOAWH Ha 00y, MJITKIB 0 CEMH TOJIMH Ha
100y, I HEMOBHOMITHIX 0¢i0 (16-18 p.) — 10 BocbMuU rouH Ha 100Y.

JIJist pO3BUTKY OCOOMCTOCTI JUTHUHU Ba)XJTMBE 3HAUCHHS Mae€ peajizallis KyJIbTYypHUX
npaB. J[o HUX HaNexaTh MPaBO HA OCBITY, CBOOOIy TBOPUOCTI, MPABO HA PE3YyIbTATH CBOET
TBOPYOI IISUTBHOCTI Ta 1H.

HaykoBIii BUAUIIIOTH TakoX KiIacU(iKalliio, IO IOXOAUTh 13 B3aEMOBITHOCHH
,,JJUTHHA 1 cIM s, ,,INTHHA 1 CyCTUILCTBO”, ,, AUTHHA 1 AepkaBa’.

ACIIeKT “IUTHHA 1 ¢iM’S” € JIOCHUTh aKTyaJIbHUM, OCKLIBKH CIM’s 3aKJiaJa€ OCHOBH
BUXOBAaHHS, IO 3a3HadyeHO y mpeamOysni KonBeHIlli, ToTye AUTHHY 10 CaMOCTIHHOTO
KUTTSI B CYCIIUIBCTBI, CTBOPIOE YMOBU JJISi TAPMOHIMHOTO PO3BHUTKY AUTHUHU. J0o 1€l
TpyIu MpaB BIIHOCATH MPABO JUTHUHU HA CIM 10, IPABO 3HATH CBOIX OAaTHKiB, MPaBO Ha iX
TypOOTYy, TIpaBoO Ha KOHTAKT 3 Oarbkamu [ 130, c. 34-39].

Jlo rpymu mpaB ,,AJUTHHA Ta CYCHUIBCTBO™ BITHOCSTH MOKJIHUBICTH OpaTH y4acThb Y
KUTT1 COIliyMy, BHOCUTH CBii BKJIaJl y MOTO PO3BUTOK, IIPABO HA CBOOOY TyMKH, CJIOBA,
peuirii, cBoOoy acorriariii Ta Mupaux 300piB [130, c. 34-39].

Tpets rpymna gaHoi kiaacudikailii BAXOAUTh 13 B3aEMOBIIHOCHH ,,JUTHHA 1 JepKaBa’ 1
MOJISITa€ y AeP>KaHOMY rapaHTyBaHHI MIpaB Ta CBOOO AUTHHU, MPUUHATTI HEOOXITHUX MIp

st 1x 3aidcaenns [130, c. 34-39].
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O.B. Heroguenko mpornonye kiacu@ikailito mpaB i cBOOOJ JIOJUHM HA MiJICTaBl iX
(yHKII0HAIBHOTO 3a0€3MeYeHHs] OpraHaMi BHYTPILIHIX CIPAB:

nepiia rpyna — mpaBa 1 cBOOOAM, 3a0€3MEUYEHHS SIKUX 3JIMCHIOETHCS BHUKIHOYHO
opraHamMu BHYTPIIIHIX copaB a0 CHOUIBHO 3 IHIIMMHU JEpKAaBHUMU OpraHamu 3a
IHIIaTUBOIO OPraHiB BHYTPILUIHIX CIPAB;

Ipyra rpyna — npasa i cBoOOAM, A0 3a0e3MeUYeHHs SKUX OPraHM BHYTPIIIHIX CIIpaB
3aJTy4ar0ThCs IHITMMU JICPKaBHUMH OpPTaHaMH Ta YCTAHOBAMH,

TPETs rpymna — mpasa i CBOOOAM, 3a0e3MeUYeHHs SKMX MOKJIaJeHO Ha 1HII JepKaBHI
IHCTHUTYII11, @ OPraHu BHYTPIIIHIX CIpaB 3a0e3MeuyloTh X y MeXax, MOKJIAJEeHUX Ha HUX
GyHKIIH 60pOTHOU 31 3TOUYMHHICTIO Ta OXOPOHH TPOMAACHKOro nopsaaky [159, c. 18].

3aye)XHO Bij Tajy3i MpaBa, siKka PEeryJIFo€ OKPEeMHH BUJ CYCITUTBHUX BIIHOCWH, BUIH
npaB Ta CBOOOJ JAWTHMHU TOAUISIOTh Ha KOHCTUTYIIMHI TpaBa, MpaBa 3a HUBUIBHUM
3aKOHOJIaBCTBOM, TIpaBa 3a TPYJIOBUM 3aKOHOJABCTBOM, IpaBa 3a aJMiHICTPATHBHUM
3aKOHOJJaBCTBOM, TMpaBa 3a CIMEHHUM 3aKOHOJABCTBOM, IIpaBa 3a KPUMIHAIHHUM
3aKOHOJIABCTBOM.

Pazom 3 iHmmMMU BuAamMu Kiacudikaiiil mpaBa AUTHHH 3a Taly3€BOI O3HAKOIO
Buniisse €.A. JlakTroHkina. JlocnmigHUISI TaKoXK BHKOPHCTOBYE Kiacudikaimio 3a
XapaKTepoM IpaB JUTHHHU, MOAIAIOUN 1X Ha MaTepiainbHi Ta mporecyanbHi [123, ¢. 20].

BaxxnuBoto, Ha HaIy AyMKY, € Kiacudikallis 3aJ1eKHO BiJl KaTeropii HEMOBHOJITHIX,
KOTpi TOTpeOyroTh ocobmuBoro 3axucty [123, c. 10], OCKUIBKM BOHa XapaKTEPHU3YeE
OCHOBHI MPOOJIEMHI TUTAHHS 11010 TIOJIOKEHHS TUTUHU Y CY4aCHOMY CYCH1TbCTBI.

3amexHO BiJ KaTeropii HEMOBHONITHIX, KOTPI MOTPEOYIOTh OCOOIMBOTO 3aXHCTY,
1paBa JUTHHH MOAUISIOTH HAa TaKl BUJIW: TIpaBa JITeH, M0 3IMIIHINCS 0e3 6aThKIBCHKOTO
MIKITYBaHHS, JITeW I1HBaMiIIB;, JiTed — JKEPTB BIMCHKOBUX Ta MIDKHAI[IOHATBHUAX
KOH(JITIKTIB, )KEPTB €KOJIOTTYHMX Ta TEXHOTEHHUX KaTacTpod, CTHXIMHMX JUX; HITEH 13
ciMeli ODKEHIIIB Ta TPUMYCOBHUX TIEPECENEHIlIB; IITeH — XEPTB HACWIUISA; MITEH, IO
MPUTATYBAJIUCH O KPUMIHAJIBHOI BiAMIOBIMAIBHOCTI; JITCH, M0 BiMOyBalOTh MOKApaHHS Y
BUTJISITI TO30aBIICHHS BOJII y BUIIPABHUX KOJIOHIAX 1 T.11. [123, ¢. 10].

3 Touku 30py B.[. AGpamoBa, BIANOBIIHO JO KOHCTUTYLIMHOIO 3aKpIIJICHHS, MpaBa

JTATUHYU TIOAUISAIOTHCS Ha a0COMIOTHI (KOHCTUTYIIIMHI ) Ta BiAHOCHI (1HIII MpaBa JUTHHH,
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SKi € 3araTbHONPUUHATAMH ). 32 YaCOM BUHUKHCHHS MpaBa TUTHHHA HAYKOBEIlh TOJIUISE HA
rpaBa MEPIIOr0 MOKOJIHHSA, MpaBa JAPYroro MOKOJIHHA Ta MpaBa TPETHOTO MOKOJIIHHS
[1, c. 24].

Posrnsnaroun mro knacudikamito, H.M. KpecTtoBchbka 3ayBakuiia, 110, Ha i1 TyMKY,
OCTaHHIM KpuUTepid Kiacudikalii € HeAOCTaTHbO OOrpyHTOBaHUM. OCKUIBKM HpaBa
JTOJUHKA criepily (GOpMYyBaIUCh BUKIIOYHO IIOJA0 BUIBHHX, OUTMX JOPOCIUX YOJIOBIKIB.
XKinku, nitu, pabu, 110 MOAEKYIM ICHYBaJIU HABITh Y PO3BUHYTHX KpaiHax, 10 IEPIIOTO Ta
JPYToro MOKOJIIHb TpaB JIIOJAWHUA HEe Oynu gomyiieHi. ToOTo mpo mpaBa TUTHHU MOYKHA
TOBOPUTH TLTBKA CTOCOBHO TPETHOTO IMOKOJIHHS IpaB JIIOJWHH 13 3aCTEPEIKEHHSM, IO
OCTaTOYHO iX CHCTEMa CKJIaJlaCh B MEXaX YETBEPTOro, Cy4acCHOTO TIOKOJIIHHS TIPaB
moaunu [114, c. 270].

Ha namr mormsia, kiacudikariis 3a 4acOM BUHHKHEHHS € JOCUTh aKTyaJIbHOIO 1 MOXKE
BUKOPUCTOBYBATHCH JIO CUCTEMH IIPAB IUTHHH, OCKUJIbKM BOHA (pOpMyBaach CTOIITTIMHU.

3a 00csAroM mpaB BUAUIAIOTH 3araJbHOJIIOACHKI IMpaBa Ta CBOOOIUM OCOOMCTOCTI,
aJlanToBaHl 10 OCOOJMBOrO Ccy0’€KTa — MUTUHM Ta FOBEHAJIBHI (CIeliajibHi) TpaBa Ta
cBobomu [114, c. 271].

J1o 3aranpHONIOACHKHUX MpaB Ta cBoOoa auTuHU H.M. KpecToBchka BiTHOCUTh HOPMH
npaBa, SKi BCTAHOBJIOIOTH MPABO JUTHUHU Ha JKUTTS Ta OXOPOHY 370pOB’S; MPaBO Ha M’
Ta TPOMAASHCTBO;, TMPAaBO HA JOCTaTHIM JKUTTEBUU pIiBEHb, MpPaBO Ha BIIbHE
BUCJIOBJIIOBAHHS JAYMOK Ta oOJiepKaHHs i1H(opMalrii; mpaBo Ha 3BEpPHEHHS JO OpraHiB
JIEp’)KaBHOI BJIald Ta OPTaHiB MICIIEBOTO CaMOBPSAYBaHHs, MIANPUEMCTB, YCTaHOB,
oprasizaiiii Ta 3aco0iB MacoBoi iH(opmaIrii; mpaBo Ha 3aXKCT BiJ] yCiX (OPM HACHIIbCTBA;
MpaBO HA MaifHO; MPaBO Ha JKUTIIO; MMPABO HA OCBITY; MMPABO Ha MPAIIO; MPABO HA 3aHATTS
MIITPUEMHHAIIBKOIO TiSUTbHICTIO; TIPAaBO Ha 00’ €THAHHS B IUTSYl Ta MOJIOAIKHI IPOMaChKi
opraxizamii [114, c. 272-282].

IOBenanpai mpaBa 1 cBoOoau, Ha nymky H.M KpecroBcbkoi, — 1€ 103BOJICHI
00’ €KTUBHUM TIPaBOM BHUIHU IOBEIIHKH, III0 BCTAHOBIIOIOTHCS TLIBKH JUIS JIITEH, a came:
MpaBO Ha MPOXUBAaHHS B CIM’i; MpaBO Ha CHUIKYBaHHA JUTHUHU 3 OaTbKaMu, SKI
MPOKUBAIOTh OKPEMO BiJl IUTUHH, B TOMY YHCII — B IHIIIA KpaiHi; MPaBO Ha OTPUMAaHHS

iH(popMallii Ipo BiACYTHIX 0AaTHKIB, SIKILO 1€ HE 3aB/Ia€ MIKOH ii ICUXIYHOMY 1 (DI3UYHOMY
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3I0pOB’I0; MPaBO Ha YyTPUMaHHS JACEPKABOIO Ta BJIAIITYBaHHA y pas3l M030aBJICHHS
OaTbKiBCchKOTO TikiyBaHHs [114, c. 282].

Crocobu amanrarmii 3araJbHUX CTaTyCHHUX HOPM CTOCOBHO JWTHHH po3poOmia
H.M. KpecToBchKa:
— PO3IIMPEHHS 3MICTy IPaBOBOT HOPMH Ha KOPHUCTh AUTHHH. Tak, HAIPHUKIAJ, TPaBO Ha
JOCTAaTHIA >KUTTEBUN PIBEHb AJIA JIOPOCIOrO0 O3HAYa€ JIOCTAaTHE XapuyBaHHA, OJAT 1
KUTJIO, a JJIsl TUTUHU — HE TUIbKU MaTepiajibHi, aje i He MaTepiaibHi Oiara, He0OXiIHi
st 11 Qi3uyHOro, IHTENEKTYaJbHOTO, MOPAJBHOT0, KYJbTYPHOTO, JIYXOBHOTO i
COITIAILHOTO PO3BUTKY;
— 0OMEXEHHsI 3MICTy TPaBOBOi HOPMH 3 METOI 3aXHCTy TUTUHU (HAIPHUKIIAa, MMPaBO
niTel Ha 00’eMHAHHS, OOMEXKEHE TUIBKH T'POMAJCHKUMH OpraHi3alisiMd — MPUAHSITTS
JUTEN 710 MOJITUYHUX TIAPTIA HE TOMYCKAEThCS );
— BCTAHOBJICHHSI JIOJJaATKOBUX BIKOBHX MEX (Tak, MPaBO Ha MIAMPUEMHUIIBKY TISIIBHICTD
MarTh TUTBKH JIITH, SIK1 IOCATIIN IIICTHAAIATUPIYHOTO BIKY);
— BCTAHOBJICHHSI OCOOJIMBUX TapaHTIN peanizailii npas 1 cBoOO A (HampUKIa, JepkKaBHI
OpraHu 31iCHIOIOTh KOHTPOJIb 32 JOTPUMAHHSM MpPaB TUTUHU MPHU MPOAAKY 1 MOKYTII
KUTIA);
— BCTAHOBJICHHSI OCOOJIMBUX PEKUMIB peaizallii mpaB 1 cCBOOOI AITbMHU, SIK1 3HAXOIATHCS
y HEeCTIPUATIMBINA a00 eKCTpeManbHii cutyarii. Tak, nepkaBa 3000B’I3Y€TbCSI CTBOPUTH
TTAM-1HBaIAaM 1 JITAM 3 HEJOJIIKaMH PO3yMOBOT0o a00 (i3MYHOTO PO3BUTKY HEOOXITHI
YMOBH JIJIsI IOBHOI[IHHOTO JKUTTS, 30KpeMa Jijisi oTpuManHs ocBitu [114, c. 271].
3a3HaveHi crnoco0u ajamnTalii 3arajlbHUX CTaTyCHUX HOPM CTOCOBHO JIUTWHU, HA HAII
MOTJISZl, € aKTyalbHUMHU 1 MAIOTh BAXKIIMBE 3HAUYCHHA y cdepi 3a0e3NedeHHs MpaB Ta
CBOOOI TUTHHH.
JlocuTh 4acTo B JITEpaTypi 3yCTpidaeThes Kiaacu@ikailis mpaB IATHHU 3QJICKHO Bif
HAsSIBHOCTI MAaHOBOTO 3MiCTy (MaifHOBI Ta OCOOMCTI HEMAITHOBI MpaBa).
JILA. OnpX0OBHK MPOMOHYE KIACH(IKAII0 0COOMCTHX HEMAWHOBUX MpaB IUTHHU 32
LIJIbOBOIO HAIpPAaBIICHICTIO: OCOOUCTI HEMailHOBI MpaBa, HAMpaBlIeHI Ha 3a0e3MeyYeHHS
(G13UYHOrO Ta MCUXIYHOTO OJIaronosiy4yust JTUTUHU (KUTTS, 370pOB’s, CIM s, BUOIp MICIs

MPOKUBAHHS, BUXOBAaHHS); OCOOMCTI HEMalHOBI IpaBa, HampaBlieHI Ha 3a0e3MeyYeHHs
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colialbHOrOo OyTTS AUTHHM (MpaBO HAa PEECTpalil0 HApPOJKEHHS, IpaBO Ha
IHAUBIAYyami3alil0 ocoOM B CYCHUIbCTBI, MpaBo Ha ocBity) [172, c¢. 10]. Taky
kinacudikaiiro BukopuctoBye i C.A. Cabayk [229, c. 8-9].

T.I'. Kopx-IkaeBa npaBa 1 ¢cBOOOIM HEMOBHOMITHIX MOAUIMIA 32 (DPYHKIIOHAJIbHUM

3MICTOM Ha: 3arajibHi — MpaBa Ta CBOOOAM, IO HEOOXiNHI I iX ¢I3UYHOro W

010JI0T1YHOrO ICHYBAHHS Ta PO3BUTKY B KOHKPETHHX ICTOPMYHHMX yMOBaX, OCOOJIMBI

npaBa 1 cBOOOIM B TiM UM 1HIIIN cdepl ympaBiiHHS abo rajiy3i mpaBa, CHellanbHI
MO>KJIMBOCTI IIOJI0 3aXUCTY CBOIX MpaB, cBO0O 1 3akOHHUX 1HTepeciB [104, c. 12].

BianoBigHo 10 crnocoOy 3akpiruieHHS TpaBa AWUTUHU TOAUISIIOTH Ha IpaBa Ta
cBOOO/M, 1110 3aKpIMJIEH] Y MI>KHApOJHOMY TpaBl Ta Ti, IO 3aKPIIUICH] Y HAI[IOHAIBHOMY
3aKOHOJABCTBI. Takuii BUJ TPYIYBAHHS € BaYKIIMBUM, OCKUIBKHU JIa€ MOJJIMBICTh BUSBUTH
piBEHb PO3BUTKY HalliOHAIBHOI CHCTEMH IPAB TUTHHHU.

3aKOHOJABCTBO TMPO TMpaBa AUTHHU HE MPOCTO MA€E BIAMOBIAATH MDKHAPOIHO-
IPaBOBUM CTaHJapTaM 3axHCTy 0paB AUTHHH, a Ma€ pO3BHUBATH, JETalli3yBaTH,
PO3IIMPIOBATH 111 CTaHIAPTH Yy HAI[IOHAIBHOMY 3aKOHOJABCTBI YKpainu. OCKUIbKH
3aKpIMJIeH]1 Y MDKHApOAHOMY TIpaBi CTaHIAPTH — 1€ TUTBKU Oe3myIiHi (opMH, a 3MICTY Ta
JyXOBHOCT1 BOHM HAaO0YyBalOTh y BIAOKPEMIICHOMY CYCITUTLCTBI [45, c. 754].

Knacudikaris npaB AUTHHH 3a Cy0’€KTOM JO3BOJISIE BUIUIUTH KOJIGKTHUBHI Ta
IHAMBIAyalbHI TIpaBa IUTUHU. [0 KOJEKTUBHMX MpaB AUTHHH HaJEXaThb IPaBO Ha
CTBOPEHHs OpraHizaiiii abo BCTyMmy 10 HUX; JO IHAMBIIYaAIbHUX MPaB AUTUHU HAJCKUTh
MPaBO Ha PO3BUTOK, MTPABO HA BIIACHY JYMKY TOIIO.

3anmexHO Bl MOXIMBOCTI peanmizallii mpaBa JIOAWMHH TMOAULSIIOTH HA pealbHI Ta
neknapatuBHi. PeanpHi mpaBa MaroTh HEOOX1THI €KOHOMIYHI Ta JyXOBHI MEPEIyMOBHU Ta
YITKO BHU3HAYECHY 1 IOPUANYHO 3aKPIIJICHY MPOIenypy ix peanizarii. JlekimapaTuBHi mpaBa
HE MalOTh TAKMX O3HaK. Taka CUTyallis MO)Ke€ BUHUKATH MPU HETTOBHOMY 3aKpIIJICHHI MpaB
Ta cB000 ] 200, SKIIO 3aKpiMJIeHI TpaBa Ta CBOOOM HE MAIOTh IOPUIUIHOTO MIATPYHTS IS
ix peamizamii. I{e BinOyBaeThcs y pasi, KOJIM HEMAE MPOIEAYPH peaiizallii abo opraHis, 110
MOBHHHI 3a0e3neuyBaTu ix peanizaiito [44, c. 13].

Jlanuii mojul, Ha Hally AYMKY, MOXHa 3aCTOCOBYBAaTHM 1 JO MpaB IUTHUHU. Jlo

peanbHUX IIpaB JUTUHU HAJIEXKaTh IPaBO Ha MPI3BULIE, IM s, O 0aTHKOBI, TPaBO HA OCBITY
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Ta 1H. JlexknapaTuBHUM, Ha Hally TyMKY, € MPaBO Ha JOCTaTHINA KUTTEBUHU PIBEHB, MPABO
Ha Oe3mneyHe ISl )KUTTS 1 37J0pOB’ S TIOBKLUIS TOIIIO.

3anexHOoCTl1 BiJl BIKOBHX OCOOJIMBOCTEW NWTHWHHU, BUAUIAIOTH MpaBa MAaJOJITHIX Ta
HETOBHOJITHIX.

Ha wnamy naymKy, [AOLUIBHO CTBOPUTH 3arajbHy, ajie OuUIbII PO3MIUPEHY
KJacu(dikaio npaB JUTUHU BIJIMOBITHO /10 BiJ] BIKOBUX OCOOJIMBOCTEI.

HaykoBIli BUCIOBIIOIOTH PI3HI TOYKH 30pYy IIOJO BIKOBOTO MOALTY JUTHHCTBA Ha
TPYyIIH.

barato BuniB kiacudikalliii i3 BpaxyBaHHSIM BIKOBOT'O MOAUTY NEPIOAY IUTUHCTBA,
BIJIMOBIIHO 70 OCOOJMBOCTEH (DI3UYHOTO 1 COIIAILHOTO PO3BUTKY OCOOMCTOCTI, ICHYE Y
nejaroriyHii Hayii. Ha Hamn morssi, BOHU € JOCUTh APIOHUMH, BIJOOpaKarOTh HEBEJIMKI
OPOMDKKH Y PO3BUTKY IUTHHH (2-3 pOKHM) 1 HE MalTh OCOOJMBOrO 3HAYEHHS s
IPaBOBOTO 3a0€3MEUYCHHS MTPaB Ta CBOOO TUTHHH.

JIOCHTHUKY LMBUIRHOTO Ta CIMEHHOTO IpaBa 3a3Ha4yaroTh, IO MOAUI JiTeH Ha
MAaJIOJIITHIX Ta HEMOBHOJIITHIX €, IEBHOIO MIPOI0, ,,KAJIbKOIO™ 3 BIAMOBIIHOT nudepeHItiamii
bi3uuaMX 0cid [156, ¢. 17]. Taky AyMKY MH TeX HE MOAUIIEMO, OCKUIBKH 3 PO3BUTKOM
JTUTUHU 3MIHIOIOTBCS 11 MOTpedu, IHTepecH Ta MOMJIIMBOCTI CAMOCTIHHOI peaizallii cBOiX
npaB Ta cBoOo . Hampukias, 3po3ymizo, 10 HE MOXKHA 3PIBHATH y MOTpeOax HEMOBIIAT 1
niTe crapmoro Biky. OCHOBY moTped HOBOHAPOKEHOT TUTHHHU CTAHOBIIATH (Pi310JIOTIUHI
noTpedu Ta moTpeba y Oesmerri, B mporeci (Gi3HIHOTO Ta ICHUXOJIOTYHOTO PO3BUTKY B
JUTUHU BUHUKAIOTH IHIII mOTpebu, a came: moTpeba y OaThKIBCHKiM JIFOOOBI,
MPUXWIBHOCTI, Mi3HIIIE — moTpeda B OIIHIN ik, BU3HaHHI Ta iH. [lomin mgiTelt Ha okpemi
BIKOBI Tpynu Kpamie BigoOpaxkae TOTpeOM MAUTHHH, ii I1HTEpPECH Ta MOKIUBOCTI
CaMOCTIMHOI peaizallii mpaB Ta cBOOO.

Hepinko BUHUKAIOTH OUCKYCIi OO TOHATTSA ,,HEMOBHOMITHINA’. Taka curyaris
CKJIaJIach TOMY, III0 BOHO MOK€ MATH pi3HE 3HAYCHHS Ta 00CAT 3aJIeKHO BiJ| Tally3i Mpasa,
B SIKIH 3aCTOCOBYETHCH.

Y Cr. 1 3V ,,IIpo 0XOpoHY AIUTHHCTBA” BKa3aHO, IO AUTUHOI € 0c00a BIKOM 0
18 pokiB, SIKIIO 3TIHO 13 3aKOHOM, 3aCTOCOBYBAaHHMM JI0 HEi, BOHA He HaOyBae€ MpaB

noBHONITTA paHime. Ct. 6 CKY nependauae, 1110 npaBoBuid cTaTyc JUTUHH Ma€e ocoda 10
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JOCATHEHHS HEI ITOBHOJITTS. MaJlONITHEOK BBaXKAETHCS JIUTHHA J0 HOCSTHECHHS HEIO
YOTUPHAMLATH pOKiB. HEMOBHOMITHROIO BBAXKAETHCS IUTUHA Y Billl BiJ YOTUPHAJLSTH 10
BiciMHaauaTH pokiB [209, cT.1].

Y. 1 cr. 22 KpumiHaJbHOrO KOJAEKCY YKpaiHu mnependayae, MO KpUMIHAJIbHIN
BIIMOBIAAIIBHOCTI MJIATAIOTh OCOOM, SKUM JI0 BYMHEHHS 3JI0YMHY BUIIOBHUJIOCS
mIicTHAAUATh pokiB. Y. 2 cT. 22 3a3Hayae, 1m0 0coOH, Kl BUMHWIM 3JI0YUH Y BIlll BiA
YOTUPHAALATH 70 IIICTHALSATH POKIB MIJISATA0Th KPUMIHAIBHIN BiIMOBIJATBHOCTI JUIIIE
3a ymucHe BOUBCTBO [116, c. 17].

Cr. 187 Konekcy 3akoHiB YKpaiHu npo mpailio nepeadayae, 1o HEMmOBHOMITHI, TOOTO
ocoOu, 110 HE JAOCAMIM BICIMHAAIATH POKIB, Yy TPYJIOBUX NPABOBIAHOCHHAX
NPUPIBHIOIOTHCS Y TpaBax J0 MOBHOJITHIX, @ B Tally3l OXOPOHHU Tpaili, pobodoro vacy,
BIIIYCTOK Ta JCSIKUX IHIIMX YMOB IIpalli KOPUCTYIOTHCS IJIbIaMH, BCTAaHOBJICHUMH
3aKOHOJaBCTBOM YKpaiHu. Ct. 188 3a3Hauae, 110 HE MOMYCKAETHCS MPUUHATTS Ha POOOTY
oci®6 mosommux mricTHaauATH pokiB [91, c. 88]. Sk BUHATOK, 3a yMOB, mnependadyeHux
3aKOHOM, Ha POOOTY MOXYTh MPHHUMATHUCh OCOOH, IO JOCITIIM YOTHUPHAALSATHPIYHOTO
BIKY.

B anminicTpaTHBHOMY 3aKOHOJABCTBI IepeadayeHo, 10  aJMIHICTPAaTHBHIM
BIJIMOBIIAJIBHOCT] MIJJIATAIOTh OCOOM, SKI Ha MOMEHT BYHMHEHHS aJIMIHICTPAaTHBHOTO
IpaBONOPYIIEHHS JHocAriau 16-pigHoro Biky [94, cT. 12].

10.I. KoBasibuyk BKazaB, IO IMEPEIyMOBOIO BCTYIY HEMOBHOJNITHIX Y KOHKPETHI
aaMIHICTPATUBHI BITHOCHHHU € HAsBHICTh Yy HHX aJMIHICTPATUBHOI MPaBO3JaTHOCTI Ta
niesgataocti [90, c. 7].

Hepinko aBTopu, 30kpema C.B. Hecunonsa, O.1. Anaronnesa, JI.A. OnpX0BUK Ta 1HIII,
PO3MISAAAIOTH TOHATTS ,,HCTIOBHOJIITHIN Ta IOHATTS ,, IUTHHA , IK TOTOXHI. Takuh miaxina
€ 3pO3yMUINM, OCKUIBKM MUTWHA Y BiIlll O YOTHPHAIIATA POKIB TaKOXK HE JOCSTIA BIKY
nmoBHOMITTA [172, ¢. 9].

JILA. OapX0BHK 3aIpOITOHYBaJIa MMOHATTS ,,HSIIOBHOIITHS 0c00a” 3aMIHUTH ITOHATTIM
,,JINIJIITOK” Ta BHECTH HACTYIHI 3MiHU 70 4. 2 c¢T. 6 CKVY: | migmitok — di3udHa ocobda y
Birl Big 14-tm pokiB g0 18-TM POKIB”, a TaKOX ,,HEIIOBHOJITHSA TOBHICTIO di€37aTHA

¢iznuHa ocoba”, sika HaOyBa€e TMOBHOI JIi€3IaTHOCTI 10 JOCATHEHHS MOBHOMITTA [172, ¢. 9].
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[ToBaxarouu MO3ULII0 aBTOpPa, BAPTO BIAMITUTH, IO MIJUTITKaMU € JiTH 14-15 pokis
(mo 16), mepiox y xuTTi guTtuHu 16-18 p. mcuxoyiorm Ta mMeAaroru 37Ae0LIBIIOTO
HAa3WBAaIOTh  IOHATBOM. TOMy BBaXaemo, IO TOHATTI ,,IMUTITOK’  MOXHA
BUKOPUCTOBYBATH B IPABO3HABCTB1 BUKJIIOUHO /10 0ci0 Bix 14-16 pokis.

[Ipo BiICYTHICTH TEPMIHOJOTIYHOI YITKOCTI Y BH3HAY€HHI MOHATH ,,MIIITOK”,
,,HETIOBHOJIITHIN”, ,,MOJIOAb ", III0 OOYMOBJIEHO PETIOHATLHUMH OCOOJIMBOCTSIMH MPABOBOI
CUCTEMH Ta TPaJULISIMHU CYCIUIbCTBA, 3a3Haunia pociiicbka gociaigaunsg T.HO. Cmornosa.
Ile mpoBOKye pi3HI HETaTHWBHI SIBUIA Y 3aKOHOJABYIM Ta MPaBO3aCTOCOBYIM MPaKTHIIL.
JlocnmigHUI BBaXkae, IO TMOHSATTIO HEMOBHOJITHIA HEOOXIHO HAJaTH YHIBEpCaIbHUMN
XapakTep, BU3HAYUBIIM THUM CaMUM HOro HOPUAMYHY MPUPOIY, HA BIIMIHY BiJ TEPMIHIB
,,MOJIOAG”’, ,,IIUITOK”, 1[0 MAaroTh BIINOBIIHUNA IICUXOJOTYHUM Ta COIlIaJILHO-
noyiiTuaHui 3MmicT [241, c. 15].

AHami3yroun 3aKOHOJABCTBO YKpaiHM Ta JOCIUDKEHHS HAYKOBI[IB, MU JIHAIUIH
BUCHOBKY, III0 HEOOXITHO BHUAUIMTH 3arajbHi MEpioau, SKI € NPUHHATHUMU IS
3aCTOCYBaHHS Yy PI3HUX Tally3sX MpaBa Ta OUIbIIE BIAMOBIAAIOTH BIKOBUM OCOOJIMBOCTSIM
mutuHd. ToOTo icHye moTpeba y IOPUAMYHO KOPEKTHOMY BHU3HAYEHHI OCI0O BIKOM JI0
14 pokis, oci6 BikoM Bix 14 mo 16 pokis, Ta ocid Big 16 mo 18 pokiB, ToMy 110 came Taki
BIKOBI I'PYIH JIITeH HAYACTIIIE 3yCTPIYalOThCS Y HOPMAaTHBHO-TIPABOBUX aKTaX.

Kpurepiem moainy € THUIIOBICTHP BIKOBHX OCOOJMBOCTEH PO3BUTKY JUTHHH,
OJTHOPIHICTh MaTEPiaIbHOTO 3MICTY MpaB Ta CBOOO 0Ci0 OJHIET BIKOBOT IPYIIH.

Ha namry nymky, nmpaBa JUTHHU 3aJI€KHO BiJ BIKOBUX OCOOJHMBOCTEH MOMUISIOTHCS Ha
mpaBa MajodiTHIX gited (mo 14 pokiB), mpaBa mimmitkiB  (Big 14 1o
16 pokiB) Ta mpaBa ocib roHaIBKoro Biky (Big 16 g0 18 pokis).

Taxe rpymyBaHHS Ma€ Ba)XJIMBE 3HAYEHHS, aJKE peaizallis mpaB JUTHHOIO 3aJICKUTh
Bl BIKOBUX ocoOJmBOCTeH i1 ocobmctocti. Ilomin AUTHHCTBA HA TPH TPYINH BPaXOBYE
BIIMIHHOCTI aHaTOMO-(i310JIOTIYHOTO Ta COIMIAJBHO-TICUXIYHOTO PO3BUTKY JAUTHHH, IO
7A€ 3MOTY BH3HAYUTH OCOOJIMBOCTI CTPYKTypu Ta 3MicTy ii mpaB. Kpim Toro, momin
JTUTUHCTBA HA TPHU TPYIH JETANI3Y€E MOHATTS ,,JUTHHA ~ Y PI3HUX TaIy3sIX MpaBa, 3BUTbHSE
BiJl HEOOXIHOCTI BUKOPUCTAHHS TEPMIHIB ,,0c00a BikoM Bia 14-tu mo 16-tu pokiB” abo

,,HETIOBHOJIITHs 0co0a BikoM Bif 16-tu 10 18 pokiB”™ ToI1I10.
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JlocuTh NMOMyJSPHOIO 3a KOPJOHOM € Kiacu(ikalisi, Ky HAyKOBII BH3HAUYAIOTh, 5K
,,3 P” (provision — 3a0e3medeHHs, protection — 3axWCT, participation — yd4acTb)
[294, c. 100]. 3rigHo 3 1icro kiaacudikamieo BHIUISIOTH MpaBa JUTHHHU, CIPSIMOBaHI Ha
3a0e3MeyeHHsl yMOB OJlaromoiydusi, TpaBa, COPSMOBaHI Ha 3axWCT JAWTHHH, IIPaBa,
CHpsIMOBaH1 Ha 3a1y4Y€HHS JUTUHU J0 Y4acTl y CYyCHUIbHOMY JKUTTI.

Hutsuuit  onn OOH ,,MikHaponuuii Hag3Bu4yalHui ¢GOHA JOMOMOTH JITAM
(United Nations International Children’s Emergency Fund) (mani IOHICE®)
BUKOpPUCTOBY€e Kiacudikaiio ,,SDPP”, ska Bkiroyae mpaBo Ha BWXUBaHHA (survival
right), mpaBo Ha po3Butok (development right), mpaBo Ha 3axuct (protect right), mpaBo Ha
yuacTh (participation right) [294, c. 100].

MoIMBICTh CaMOCTIHHOT peasizallii IpaB AUTHUHM, HA HAIIy JYMKY, € CIELIaIbHUM
kputepieMm kiacudikamii. [IpaBa quTHHU 3aneXHO Bij ii aKTUBHOCTI Yy 3/A1MCHEHHI CBOIX
npaB TMOMUIAIOTECS Ha TpaBa Ta CBOOOAW, B SKUX ITUTHHA € 00 €KTOM CIIEMiaJbHOTO
3aXHUCTYy Ta JOMOMOTH 3 OOKy OaThKiB (IHIIMX 0ci0), JeprkaBH, CyCHUILCTBA; IpaBa Ta
cB0O0O/H, B IKUX JIUTHHA € aKTUBHUM CY0’€KTOM IpaB.

Jlo npaB Ta cBO0O/, B IKUX IUTHHA € 00 €KTOM CIIELIaIbHOTO 3aXUCTY Ta JIOIOMOTH 3
00Ky OaTpkiB (iHIIMX 0Ci0), JepKaBH, CyCHUILCTBA HajeXaTh MpaBa Ha KOPUCTYyBaHHS
MOCIyTaMi CHUCTEMH OXOPOHHU 3JI0pPOB’S, MPaBO KOPUCTYBATHCS OJlaraMu COILIaIbHOTO
3a0€3IeUeHHsI, MPaBO Ha 3aXUCT BiJl €KOHOMIYHOI €KCIUTyaTallii, MmpaBO Ha 3aXHUCT BIiJ
HE3aKOHHOTO 3JIOBKUBAHHS HAPKOTUYHUMHU (NICUXOTPOITHMMH) PEUYOBHMHAMH, IPABO Ha
3aXUCT BiI yCix (OpM CeKCyalbHOI eKCILTyaTallii Ta CeKCyalbHUX po30elieHb, MpaBo Ha
3aXHCT BiJl HE3aKOHHOTO 11030aBJICHHS BOJI1 TOIIO.

Jlo mpaB Ta cBOOOJ, B SIKMX JUTHUHA € AKTHUBHUM CYO €KTOM, HaJleXaTb IPaBO
BUIBHOT'O BUCJIOBJICHHSI CBOEi JYMKH 3 YCIX ITUTaHb, CBOOO/IA acoliariii i MUpHUX 300piB,
MpaBO HA OCBITY, MPaBO Ha BIAMOYMHOK, CBOOOAA JTYMKH, COBICTi, peiirii Tomo. {utuHa
MOJKE peani3oByBaTH CBOi MpaBa Ta CBOOOAM, B SIKUX BOHA BHCTYNA€, SIK aKTUBHHIM
cyO’€KT, JIUIIe MPU JOCSATHEHHI ITEBHOT BIKOBOT MEXKI.

BceranoBuTH 10 MEXKY CKIQAHO, OCKUIBKH TICUXOJIOTH JTOBOJATH, IO MEPEXiJ JUTHHU
3 OJHOTO BIKOBOTO TE€PIOAY MO IHIIOTO JJi KOXXHOI OCOOHMCTOCTI € IHIMBITYyaJbHHUM,

B110yBa€THCS MO-PI3HOMY.
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OcoOnuBuM BHJIOM Kiacudikalli, Ha HAlly IYMKY, € KiIacu]ikallis 3aJeKHO BIJ
oOMEXeHb MpaB JAUTHHHU NMPAaBOM OaThKIB Ha il BUXOBAaHHS, a came: MpaBa IUTHUHHU, L0
MOXYTh OyTH OOMEXeH1 OaThbKaMHM, OMIKyHAMHM, IHIIMMHU OCOOaMM; HEOOMEXEH1 MpaBa
TUTHHH.

Jlo mpaB OUTUHU, SIKI MOXYTb OyTH OOMeXeHi OaTbKaMmu, OIMIKYHaMH, IHIIUMU
ocob0amu, HajexaThb HACTYIMHI: MpPaBO JUTHUHU Ha iHQOpMaLilo; MpaBo BHOOPY MicCIlsd
NpOKUBAHHS TUTHHH, PEIIriiiHi mpaBa AUTHUHU; TpaBa MO0 PO3MOPSKEHHS MaifHOM Ta
1H.

[MpaBo Ha iHdopMmartito nependayeno cr. 17 Konennii OOH Ilpo npasa autunu [98]
ta ct. 9. 3V ,,IIpo oxopony nurunctea” [209]. Lle npaBo BkIO4Yae CBOOOTY PO3IIYKYBAaTH,
OJIep)KyBaTH, BUKOPUCTOBYBAaTH, IMOIIMPIOBATH Ta 30epiraTd iHGOpMAIl0 B YCHIMH,
nucbMoBii un immiit ¢opmi. Iif 3abesmeuyerbecs gocTynm Ao iHdopmamii 3 pisHHX
HaIlIOHAJLHUX 1 MDKHAPOHUX JHKEPEIL.

[IpaBo nuTuHM HA OTpUMaHHS 1H(OpMaIlli Mae BaroMuil BIUTUB Ha ii po3BUTOK. [IpoTte
KUIbKICTh Ta SIKICTh Cy4acHUX 1H(OpMaIIfHUX MMOTOKIB € IyXe pi3HOMaHITHO. Tomy 11e
mpaBo MoOke OyTH oOMeXeHe TMpaBoM OaThbKiB Ha BHXOBaHHSI. B cydacHOMy
iHhOpMaIITHOMY CYCITUIBCTBI Take OOMEXKEHHs € HEeOOX1THUM, OCKUIbKH 1H(opMaIiiiiHi
noTOKH (0coO0JMMBO Mepeka IHTepHeT, TeneOaueHHs) MOXKYTh 31MCHIOBATH HETAaTHBHUM
BILJIMB Ha HEC(hOPMOBAHY OCOOUCTICTh JUTHHHU.

3aKOHO/JAaBCTBOM BCTAHOBJICHI TI€BHI OOMEXEHHS Ha IpaBoO BHOOpPY Micls
npoxuBaHHS AUTHHU. Binqnosimgao g0 ct. 160 CKY [156] micue npokuBaHHS TUTHHH, SIKa
HE J0CsTIIa IECSITH POKIB, BU3HAYAETHCS 3a 3r0J10I0 0aThKiB. MicIie MPOKUBAaHHS JTUTHHH,
sIKa J0CSTIIa JCCATH POKiB, BU3HAYAETHCS 3a CHUIBHOIO 301010 0aThKIB Ta caMoOi JUTHHHU.
SIkmo OaThKM MPOXHUBAIOTH OKPEMO, Miclle NPOXHBaHHS JUTHHHU, fAKa J0Csria
YOTUPHAIIATH POKIB, BU3HAYAETHCS HEIO CaMOIO.

BaxxnuBe 3HaueHHs JJIs1 BUIBHOTO PO3BUTKY MalOTh pEINIriidHI MpaBa JUTHHU, MPOTE
BOHU TaKOXX MOXYyTh OyTu oOmexkeni. Ha Hamry mymky, iCHye JBI OCHOBHI TpPHYWHU
oOMexxeHb peniriiHux mnpaB AuTuHU. [lo-mepuie, OUIBIIICTH pedIriiHUX OOpsiB
(XpelieHHs, MOCBATAa 1H.), IO BHU3HAYAIOTh MPUHAJEKHICTh AUTHHU OO TIET YW 1HIIOL

penirii, BiI0yBalOThCA Yy MEpIIl POKU il )KUTTS, KOJU cama JUTHUHA HE YCBIIOMIIIOE CBOIX
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peniriinux nepekoHanb. Ct. 3 3V ,IIpo cBoOoay cOBICTI Ta pemiridHiI Oprasizauii’
3a3Havae, 10 0aTbKU Ta 0COOM, SIKI 1X 3aMIHIOIOTbH, 32 B3a€EMHOIO 3T0JI0I0, MAIOTh MPaBO
BUXOBYBAaTH CBOiX JIT€H BIIMOBIAHO IO CBOIiX BJIACHUX NEPEKOHAHb Ta CTaBJIEHHS [0
pemnirii [212, cT. 9]. To6TO BinOyBa€eThCs NEBHE OOMEKEHHS PENIriHUX MpaB JUTHHH.

[lo-npyre, 1le HEIOCKOHAMICTh MPABOBOIO PETYJIOBAaHHS PENIrMHUX MpaB JTUTHUHU.
HagiTh, KON TUTHHA YCBIAOMIIIOE, ajie HE MOJUISE PENIrTHUX MOTJISIAIB 0aThKiB, 3MIHUTH
penirito nmpodjieMaTuyHo, 1 Mif ,,HeQopMaabHUM’ THUCKOM OAaTbKIB JUTHHA 3MYylIeHa
BIJIBITyBaTH PEJIriiiHI YCTAHOBH TOMLIO.

3 MeTow 3axucTy IHTEpeCiB JWTHHH, 3aKOHOJAABCTBOM BCTAaHOBJICHI TIEBHI
oOMe)XeHHSI Ha TMpaBa 111010 PO3MOPSKEHHST MaiiHOM. 30KkpeMa, yactuHa 2 crarti 32 [IKY
BKa3ye, [0 Ha 3/A1CHEHHsS JAEsSKUX [PaBOYMHIB, NOTpiIOHA 3roja OaTbKiB abo
niKJIyBaJIbHUKIB; yacTuHa 5 crarti 32 IIKY mepenbadae, mo 3a HasBHICTIO JOCTaTHIX
MiZICTaB Cy/a 3a 3asBOK0 0aTbKiB (YCHMHOBIIOBAYIB), MIKIyBaJIbHHKA, OpPraHy OIMIKH Ta
MIKJIYBaHHS MOK€ OOMEXKHTH MPAaBO HEMOBHOJITHBOI 0COOU CaMOCTIHHO PO3MOPSIKATHCS
CBOIM 3apOOITKOM, CTHUIIEHII€I0 YH IHIIMMHU J0XO0JaMH a0o0 1Mo30aBUTH i1 IIOTO IpaBa
[158, c. 12].

Jlo HeoOMeKeHUX MpaB AUTUHM HAJEXKaTh TaKl MpaBa: MpaBO Ha >KUTTS, BUKUBAHHS,
paBO Ha IM’s, MPABO HAa TPOMAJSHCTBO, MPABO HA KOPHUCTYBAHHS IMOCITYyraMu CHUCTEMHU
OXOPOHHM 3JIOPOB’s, CBOOO/Ia TYMKH, COBICTI, ITPaBO KOPUCTYBATHUCS OJIaraMu COITIaIbHOTO
3a0e3IeueHHs], MPaBO Ha OCBITY Ta iH.

AHaJi3yl0ud BHUJIM TMPaB Ta CBOOOJ JUTHHH, aBTOPOM OYJIO BHUSBJICHO HEIOJIKH iX
MPaBOBOTO PETyJIOBaHHSA. Y 3aKOHOJABCTBI HE BHU3HAYEHO 3MICTy MpaB Ha JOCTATHIM
PiBEHB XKUTTS JUTUHH, 110, HA HAIl TIOTJIS], BKJIIOYAE MIPABO HA TIOBHOIIHHE Xap4yyBaHHS;
MpaBO Ha MPOKUBAHHS B CAHITAPHO-TITIEHIYHMX MOOYTOBUX YMOBax, IO HE 3aBIAIOTh
mKoau 11 (I3BUYHOMY Ta pPO3YMOBOMY pPO3BUTKY; IMPaBO Ha OXAST, IO BiAMOBimae
¢bi13MIHOMY PO3BUTKY IUTHUHU Ta MOTOAHBO-KIIIMATHYHUM yMOBaM; MPaBO Ha iHIII YMOBH,
HEOOXIH1 I PO3BUTKY JTUTHHHU.

3aKOHOJJaBYOTO BU3HAUCHHS MOTpeOye MpaBO AWTHHH HA JO3BULIS Ta BIAMOYWHOK.
[IpaBo Ha MO3BULISA — 1Ie MOXJIMBICTh OpaTH ydacTh B irpax, pO3BaKaJIbHUX 3aX0Jax, II0

BIAMOBIZIaIOTh BIKOBUM OCOOJHMBOCTSAM PO3BUTKY JAUTHHH. I[IpaBO Ha BIAMOYMHOK
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nependavyae BUAMOYMHOK MICHS IMIKUTBHOTO HaBaHTaXEHHS, JOJATKOBUX 3aHSTh,
pPENEeTUTOPIB, TYPTKIB, MIATOTOBYMX KYpPCIB TOLIO.

3Bakar0uM Ha TPYIHOINI, IO BHHHWKAIOTh Y 3B’SI3Ky 13 BHKOPHUCTAHHSM IIOHSTH
,,JUTUHA Ta ,,HETIOBHOMITHIN y pI3HUX Tally3dX MpaBa, BBAXKAEMO JOLLIBHUM 3aKpIUTH
y c¢t. 1 3Y ,,IIpo 0XOopoHYy IMUTHHCTBA” TPHU 3aralibHUX MEPIOAU HEMOBHOIITTS: MaJIOIITHI
aitu (10 14 pokiB), mimitku (14-16 pokiB), ocodu oHaIbKoro Biky (16-18 pokis).

JlocmipKyroun BUIM MPaB Ta CBOOOJ AUTHHH, JUCEPTAHTKA MPUNIILIA 10 BUCHOBKY,
mo kiacudikaiii npaB IUTUHUA MOXYTh 3A1MCHIOBaTHCHh Ha pI3HMX miactaBax. [IpaBa Ta
CBOOO/M JAUTHUHU MOXYTh HAJIE)KATH OJIHOYACHO JI0 JEKUIBKOX KJacH(IKaIIHHUX TPYII.
[Ipore momin mpaB AWTHHHU 32 PI3SHOMAHITHUMH KPHUTEPISIMH JO3BOJISE BU3HAYNUTHU
0COOJIMBOCTI, 110 IPUTAMAaHHI BUKIIOYHO MpaBaM JUTHHH, MiCIIe MpaB JUTHHU B CHCTEMI
IpaB JIFOJIMHHU TOIIIO.

BinbIicTe HayKOBIIIB BIAIITOBXYIOTHCS BiJ 3arajibHUX Kiacu@ikalliid rnpaB JIOIUHHU,
3aCTOCOBYIOYM iX 70 TIpaB AUTHHU. I[HKOIM aBTOpPW BHAUIAIOTH Kiacudikarii, sKi
NpUTaMaHHI TUIBKW MpaBaM JUTHHH, OKPECIIOIYM OCOOJIMBOCTI ii MpPaBOBOrO CTATyCy,
poTe TaKWX Kiacudikaiiid y jgiTepaTypi HeAocTaTHRO. KpiM TOro, meBHUM HEIOJIIKOM B
JOCIIJDKEHH] JaHO1 mpoOJeMH € BIICYTHICTh €IUHOTO CHCTEMHOIO ITAXOAY JO
kinacudikarmii npaB guTtuHA. Ha Hamry gymKy, TOIUIBHO BWJIUISITH JIBa BUIU KPHUTEPIiB
Kiacudikamii mpaB JUTHHH: TEPIIMA — 3arajbHI KpUTepii Ta Apyruid — cCremianbHi
KpuTepii Kmacudikailii mpap TUTHHU.

Jlo 3aranpHuX KpUTEpiiB Kiacudikailii mpaB TUTHHH, sIKi HAYKOBII1 BAKOPUCTOBYIOTH 1
JUIS 3arallbHUX IpaB Ta CBOOOJ JIFOAWMHH, HAJIEKATh HACTYIHI I'PYMyBaHHS: 3a ceporo
peamizaiii B CYCHUIBHOMY JKHTTI (OCOOHMCTI, COIIIaTbHO-€KOHOMIUHI, KYJBTYpHI,
MOJIITUYH1); 32 TaTy3€BOI0 03HAKOO (MTpaBa JUTHHU 3a MUBUIHHUM, CIMEMHUM, TPYIOBUM,
aAMIHICTPAaTUBHUM, KPUMIHAJIBHUM 3aKOHOJABCTBOM); BIAMOBIAHO J0 KOHCTHTYI[IHHOTO
3akpiruieHHs  (aOcomtoTHI  (KOHCTUTYIIMHI) Ta  BigHOCHI (yci 1HHON, 1O €
3arajJbHONPUUHATAMH)); 32 XapakTEepoM MpaB (MaTepialibHI Ta MPOIECYaNIbH1); 3aJekKHO
BiJl HasSBHOCTI MalHOBOIo 3MICTy (MailHOB1 Ta (0COOMCTI) HEMAWHOBI1); BIAMOBIIHO O
criocoOy 3akpirjieHHs (IpaBa AWTHHM, 3aKpIUJIEHI Y MDKHApOJHOMY IMpaBl Ta Ti, IO

3aKpIIJIEH] Y HAI[IOHAJTLHOMY 3aKOHOJIABCTBI); 32 Cy0’€KTUBHUM CKJIaJOoM (1IHAMBIAyaJlbHI
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Ta KOJIKTMBHI IIpaBa); 3ajJeXHO Bl MOXIMBOCTI peanizalii npaB (peajpHl Ta
JIeKJIapaTHUBHI) TOIIO.

Jlo croeuianpHUX KpUTEpiiB kiacudikamii OpaB JAUTHHU HajexaTb Ti, SKI
3aCTOCOBYIOTHCS HAYKOBISIMH BHUKIIOYHO IO TIpaB JWUTUHU. [l Tpyma MiCTHTH
Kjacuikalii: 3aJeXHO Bl KaTeropii AiTel, o noTpedyroTh 0COOIMBOTO 3aXUCTy (MpaBa
JUTEH, 110 3aJIUIIUINCh 0€3 0aThbKIBCHKOTO MIKIYBaHHS, AITCH-1HBAIIAIB, JTITEH — >KEPTB
BICHKOBUX Ta MDKHApOJHUX KOH(IIKTIB, >KEPTB EKOJOTTYHHUX Ta TEXHOTEHHUX
KatacTpod, CTUXIMHUX JIUX, JITeH 3 ciMeil OLKEHI[IB Ta MPUMYCOBHX MepeCceNeHIIB, AITen
— KEPTB HACWLIA, MITE€H, 110 MPUTIATYBAIKUCH A0 KPUMIHAIBHOI BIMOBINAIBHOCTI, JITEH,
1m0 BiOyBalOTh MOKAapaHHsS Yy BUIJISAl MO30aBJICHHsI BOJII Y BUIPABHUX KOJIOHISIX); 3a
o0csiroM TmpaB (3arajdbHOJIONCHKI TIpaBa Ta CBOOOJM 1 IOBEHAJIbHI); 3aJIe)KHO BiJ
aKTUBHOCTI JUTUHW Yy 3JIHCHEHHI CBOIX mpaB (mpaBa Ta CBOOOAM, B SKHX JIUTHHA €
00’€KTOM CIIELIaIbHOTO 3aXUCTY Ta MIKIyBaHHS 3 OOKy AepkaBH, OaTbKIB TOIIO Ta MpaBa
Ta CBOOO/IU, B IKMX JIUTHHA € aKTUBHUM CY0’€EKTOM); 3aJI€KHO BiJl MOKIIMBOCTI 0OMEXEHb
npaB 0aTbKaMH, OMIKyHaMHU TOIIO (IIpaBa, 0 MOXKYTh OyTH 0OMeXeHi MpaBoM OaThKiB Ha
BUXOBaHHs Ta HEOOMEXKEH1 IMpaBa JTUTHHM); 3aJIE)KHO Bil BIKOBUX OCOOJIMBOCTEH TUTUHH
(mpaBa manonitHiX (mo 14 pokiB), mpaa mimmiTKiB (Big 14 p. mo 16 p.), mpaBa ocib
toHarpkoro BiKy (16 -18 p.)); 3anexHO Bim Cy0’€KTMBHOTO CKIJIQay IPaBOBITHOCHH
(BUAUIAIOTH TPYNH TIPaB, IO MOXOAATH 13 B3aEMOBITHOCHUH ,,JUTHHA 1 CiM s, ,,IUTHHA 1
CyCHUTBCTBO”, ,,TUTHHA 1 iepkaBa’).

KomrutekcHuiA miaxi, moeagHaHHs 3aralbHUX Ta CHEIiaIbHUX CIIOCO0IB KiracugiKarii
JI03BOJISIE BHUCBITIMTH CYO’€KTHBHI MpaBa 0COOM Ta MpOAaHANI3yBaTH OCOOJMBOCTI, IIO

HpI/ITaMaHHi BHKIIFOYHO IIpaBaM HUTHHH.
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2.3. ConiaJibHO-TIPABOBA NPHUPO/JA 32AXUCTY NMPAB Ta CBOOOJ AUTHHHU

[Ipo6Gnema mpaBOBOro 3aXUCTy AUTUHU € TOPIBHSHO HOBHUM SIBUIIEM 1 NOTpedye
CHUCTEMHOTO aHali3y Horo ckiagoBux. Ha cydacHoMy eTami po3BUTKY Tally3i MPaBOBOTO
3aXUCTy TUTHUHU CIIOCTEPIraeThCs BUIUICHHS JIEPKABHO-TIPABOBOTO 3aXWUCTy IUTHUHU, a
TAaKOX 3axXHCT TMpaB JUTUHU COMIAIBHUMH IHCTHUTYTaMH, IO MarOTh HEJIEpKaBHE
TIOXOJIPKECHHH.

HayxkoBIti, JOCTIDKYIOUN TPAaBOBHH 3aXWCT JIFOJAWHM 3a3HA4Yar0Th, IO 1€ CKJIAJIHE 1
OaraToryilaHOBe SIBUINE, K€ (POPMYBAJIOCH CHUIBHUMHU 3yCHWJUIAMHU 0araTbOX IOKOJIIHb
IUIIXOM  HAKOTHMYCHHS  IHTEJNEKTYaJbHOTO  MaTrepially, CTBOPEHHS  MOpPaJIbHO-
¢dutocodchbkoro MIATPYHTS ISl YTBEPIKEHHS B MaWOyTHbOMY i/ei mpaB JIOJUHU Ta
HeoOXiTHOCTI 1X 3axucTy [153, c. 7].

[IpaBoBuUii 3aXHCT JUTUHU € TPABOBUM SBHINEM, MM03a SIKUM TIpaBa Ta CBOOOAM
JTUTUHU BTPAdyaloTh CBIM 3MICT Ta 3HaueHHs. OCOOMUBICTIO 3aXUCTY MpaB AUTHHHU € HOTO
COLllaJIbHO-TIpaBOBa Mpupojia. BoHa mosndrae y HEMOBTOPHOCTI IUTUHU SIK JIIOJICHKOT
ocobuctocTi. B IUTHHCTBI y CBIIOMOCTI JIOOAMHU (POPMYIOTHCS TOJIOBHI IIIHHICHI
opienTupu. llelt mepios TakoX XapaKTEePU3YETHCS OCOOJMBOIO 3aJICKHICTIO, HAIBHICTIO,
MO>KJIMBICTIO 3JI0BXKHBaHb a00 ekcrutyaTarlii 3 Ooky iHmmx oci6. Came TOMy IUTHHA
noTpedye e(EeKTHBHOrO IMPABOBOIO0 3aXHCTY ii MpaB Ta CBOOOJ OCOOJHMBO TOJi, KOJH
MoTparvisie y He0IaronoaydHi yMOBH, KOJIHM MOPYIIEHO i1 MpaBa 4u CBOOOIH.

JlocnipKyroun  COIIaTbHO-TIPABOBY TMPHUPOJY 3aXHUCTy TMpaB JAUTHHH, JAOLLIBHO
BUCBITJINTUA CIIBBITHOIIEHHS CIIOPITHEHUX TOHATh, 30KpEMa BAXKIWBUM € DPO3YMIHHS
,,3aXHCTY” Ta ,,3aXHIICHOCTI” .

O.1. Hanugaiiko 3a3Hauae, 1o ,,3aXUIIEHICTE” € HACTIAKOM ,,3aXUCTy”, 0€3 3aXHCTy
He Oymo 0 1 3axumieHocTi, 00 OCTaHHSA ICHYe 3aBISKH CaMOMY IIPOIECY 3axXHCTY,
3aMoYaTKOBYE WOTO 1 € OCTATOYHOIO METOI0. 3 IHIIOr0 OOKY, 3aXWCT 3 SIBISIETHCS TaM 1
TOMI, JI€ 1 KOJM BHUHHMKAE MpoOjieMa B 3aXHUILEHOCTI, I[0 Ha MPAKTHUI[l MPU3BOAUTH 10

npoOemMu y BiTOKpeMIIeHH1 ITuX KaTeropiit [153, c. 7].
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[ILM. PaOuHOBHY [OBOAWTH, IO 3aXUIUEHICTh MpaB JIIOJUHU € KIHIEBUM
pe3yJabTaTOM HaJEXKHO1 perjaMeHTallii, peaiizailii, OXOPOHHM 1 3aXUCTy IOPUIAUYHO
3aKpIMVIEHUX MOXJIMBOCTEW JIIOAMHU BOJIOAITH, KOPHUCTYBAaTHUCS 1 PO3MOPSAIKATUCS
MeBHUMU Oj1aramMu, HEOOXITHUMH JJIA 11 ICHYBaHHS Ta po3BUTKY [217, c. 781].

Ha ropuauvHy 3aXUWIIEHICT, TpaB JIOJUHU BIUIMBAE IUIMH CHEKTP HEMPaBOBUX
YUHHUKIB (EKOHOMIYHUX, TMOJITUYHUX, COIIAJbHUX, JeMorpadiyHuX, BHYTPIIIHbO-
NCUXOJOTTYHUX), SIKI BHU3HAYAIOTh 3MICT, IHTEHCHUBHICTb, CIPSMOBAHICTb Ta KIHIEBY
e(hEeKTUBHICTb 3aXUCTY MpaB JoauHu [217, c. 781].

[Toninsroun 3a3Ha4CHI HAYKOBI MO3MUIII1, MOKHA BU3HAYUTH, 1110 3aXHIICHICTh TUTUHU
€ MMPIIAM TOHATTSIM, HDK 11 3aXUCT, OCKUIbKM BOHAa BKIIIOYAE HE JIMIIE 3aXO/H,
CIpsIMOBaHI Ha YCYHCHHS IOPYIIEHb MpaB Ta CBOOOJ JWTHHH, alie 1 iX OXOPOHY,
peaizailio Ta perjiaMmeHTaIlio.

JIOCHTh aKTyaJIbHUM 3JIUIIAETHCS MMUTAHHS CITIBBITHOIICHHS TMOHSITH ,,0XOpOHA” Ta
,,3aXUCT”’. baraTo HayKOBIIB Yy CBOiX JOCHIIPKEHHSX 3BEPTAIUCH N0 iX TIyMayeHHS 1
OOTpYHTYBaHHSI.

Onni aBTopu, 30kpema 3.B. Maxkaposa, H.b. bonoriHa, BBakaroTh, 10 TEpPMIiH
,,3aXHUCT” € TMIUPIIUM HDK TEPMiH ,,0X0pOHA”, 3a3HAYaI0YH, 110 JI0 TOHATTS 3aXUCTY IpaB
BXOJIMTH 1 iX oxopoHa [136, c. 21],[17, c. 38]. IHmIi, JOCTIIKYIOUN 3aXUCT MpaB 1 cBOOO,
OTOTOKHIOIOTH HOro 3 0xopoHoro. Taka cuTyaliss BUHUKIA TOMY, IO IIi TIOHATTA €
OJIM3LKUMU 32 CBOIM 3MICTOM, IIPOTE X HEOOX1THO PO3PI3ZHSATH.

[lepeBaxHa OibIIICT aBTOPiB, 30kpema B.I. AGpamos, B.M. Bensxin, M.I. Maty3os
Ta iH., BBAXalTh, IO ,,3aXUCT’ OXOILUIIOE JIUIIE 3aXOJd, TepeadadeHi y 3aKOHI, KOJIU
npaBo ocobu mopytieHo [1; 24; 140].

Mu noxinsemo norisiau [1.M. PabuHoBrua, siKuii BKaszye, 0 3aXHCT IIpaB 1 CBOOO.
JOJUHU — 1€ BIAHOBICHHS TOPYIIEHOTO TMPaBOMIPHOTO CTaHy, NPHUTATHCHHS
MIPaBOIMOPYIITHUKIB IO FOPHINYHOI BiATIOBIIATBHOCTI. A OXOpOHA IpaB 1 CBOOOI JIFOIHMHH
3MIACHIOETHCS MIJISTXOM BXHUTTS 3aXOIB I MOTEPEKEHHS, MPOPUIAKTUKA TOPYIICHHS
npaB 1 cBo6o 1. HaykoBels 3a3Havae, 1m0 TEPMIH ,,3a0€3MeUeHHs MpaB 1 CBOOO T JTIOAUHN

BKJIIOYAE TpPU EJEMEHTH: CHOPUSIHHA peanizauii (UUIIXOM T[O3UTUBHOIO BIUIMBY Ha
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dbopMyBaHHS iX 3arajibHO COI[IaJIbHUX TrapaHTiii) OXOPOHY MpaB 1 CBOOO Ta 3aXUCT MpaB i
cBoOox mroauHu [219, ¢. 9].

VY cr.1 3V ,,IIpo 0XOpoHY AUTHUHCTBA” 3aKpIMJICHO 3arajibHe BU3HAYCHHS OXOPOHU
TUTHHCTBA — II€ CHCTEMa JIep)KaBHUX 1 TPOMAJChKUX 3aXOJiB, CIPSIMOBAaHMX Ha
3a0€3MeUYeHHs] TOBHOLIIHHOIO JKUTTSA, BCEOIYHOrO BHUXOBAaHHA Ta PO3BUTKY AUTHHU 1
3axucty ii mpaB [209]. ToO6TO y 3aKOHOMABCTBI TakoX MepeadaveHo, 1o ,,0XOpoHa” €
HIUPIIAM TIOHATTSIM, HDK ,,3aXuCT’. [IeBHUM HEIOIIKOM € BIJICYTHICTh 3aKOHOJIaBUOTO
3aKpITUICHHS BU3HAYCHHS 3aXUCTY MPaB Ta CBOOOI TUTHHH.

VY3arajapHIOIOUM ICHYIOY1 HAayKOB1 MO3MIIII, MOXHAa BI3HAYMTH, IIO0 OXOpOHA IMpaB
JTUTUHY — 11€ CYKYITHICTh 3aXO/iB, CIPSIMOBAHUX HA PO IIaKTUKY MmopyiieHs. Peaizartis
— II¢ TTO3UTHBHUM BIUIMB Ha ()OPMYBaHHS TapaHTii, CTBOPESHHS YMOB JIJIs peajliailii mpas
Ta CBOOOJI TUTHHU. 3aXHCT MPaB Ta CBOOO] TUTHHHU — II¢ pearyBaHHsS Ha IMOPYIICHHS MpaB
JUTUHM: JIKBiJallisl TOPYIICHHS, BIIHOBJIEHHS TMPABOMIPHOTO CTaHy, MNPUTATHEHHS
IPaBOMOPYUTHUKIB /10 IOPUINYHOT BiJIMOBIAATLHOCTI.

JlkepenoMm y cucTeMi 3axHCTy MpaB 1 CBOOOJ IUTHUHM € HOpMHU TmpaBa. Bonu
3aiiMalOTh OCOOJIMBE MICIIE B CHUCTEMI 3aXHCTY, OCKUIbKH PErJIaAMEHTYIOTh MOPSIOK JIii
Jep>KaBHUX OpraHiB, MOCaJOBHX 0Ci0, (PI3MYHMUX Ta IOPUAWYHUX OCIO y ranay3i 3aXUCTy
NpaB IUTHUHU, 3aKPITUTIOI0Th MOXJIMBICTH BUKOPUCTAHHS JEP>KaBHOTO MIPUMYCY.

B ocHoBi 3akoHOaBCcTBA YKpaiHu y cdepi MpaBoOBOTO 3aXUCTy JUTHUHHU Jiexkarh KY
[101], Komsenmis OOH mnpo mpaBa autunu [98], CKY [156], 3Y ,Ilpo oxopony
autuHCcTBa” [209].

3a ocTaHH1 poku Oyn0 MPHUIHATO OIS BICIMIECATH HOPMATHBHO-TIPABOBUX AKTIB Y
i cdepi, 30kpema 3V ,,IIpo 3ab6e3nedeHHsT opraHi3alifHO-MPaBOBUX YMOB COIiaIbHOTO
3aXUCTy MOITEH-CHUPIT Ta AiTeH, mo30aBieHnX OaThKiBChKOro mikmyBaHHs [199], Vkas
[Mpesunenta Ykpainm ,,[Ipo mepmoueprosi 3axoau Mmoa0 3axXUCTy mnpaB giteit” [210],
[TocranoBy KMY | Tlpo 3arBepmxenns [lomoxkeHHs mpo mnpuiioMHy ciM’i0” [205],
[ToctanoBy KMV . IIpo 3atBepmxennst [lonoxkeHHs Tpo IUTAYMN OyAMHOK CIMEHHOTO
tuny” [204].

[li HOpMaTHBHO-TIPAaBOB1 aKTH CHPSIMOBAaHI Ha MOJIMIIEHHS COI[IaJbHOIO 3aXHUCTYy

JITEH, y TOMY 4YHUCHl JITEH-CUPIT Ta JITeH, 1Mo30aBiIeHUX OaThKIBCHKOIO MIKJIyBaHHS,
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YIOCKOHAJIEHHSI JIepKaBHOI cUCTeMH OMiKU. [Ipo MO3UTHBHUI BIUIMB 3aKOHOJABCTBA y
chepl coIlaTbHO-TIPABOBOIO 3aXUCTy JITeH CBiIYaTh TMOKA3HUKW HAIlIOHAJIBHOTO
YCUHOBJICHHSI: Yy WIICTh pa3iB 30UIbIIMIACH KUIBKICTh JITE€H, BIAIITOBAHUX B MPUHOMHI
ciM’1 Ta AuTSA4Yl OYJAUHKH CIMEMHOTO TUITY, a KUIBKICTh JITEH-CUPIT, AITEH, 110 M030aBiIeH1
0aTbKIBCHKOTO MIKJIYBAaHHS, SIKI BUXOBYIOTHCSA B IHTEPHATHUX 3aKJaJax, 3MEHIIUIOCH Ha
40% [109, c. 14].

Kpim Toro, 6yno BHeceHo psa 3miH 1o 3V ,,IIpo aepkaBHY Jomomory ciM’sm 3
TITBMU”, SKUM Tiepea0adyeHo HaJaHHS JepKaBHOI TPOIINOBOI JOTIOMOTH Y 3B’S3KY 3
BariTHICTIO Ta TIOJIOTaMH, PY HAPOJKECHHI JUTHHH, TIPU YCUHOBJICHHI TUTUHU, TOTIOMOTH
10 JIOTJISIY 3a JUTHHOKO JO JIOCATHEHHS HEH TPHUPIYHOTO BiKy, Ha JiTeH, HAJ SKUMHU
BCTAQHOBJICHO OITIKY YM MIKJIYBaHHS, a TaKOX JIOMOMOTH Ha JITeH OJWHOKUM MaTepsM
[197].

BaxxnuBe 3HaueHHs y cdepl NpU3HAYCHHS Ta BWIUIATH JCP)KABHOI COIIAJIBHOI
nonomoru gitsm mae IlocranoBa KMY | Ilpo 3arBepmkenHst Ilopsiaky npu3HayeHHS 1
BUILIATH JIEPXKABHOI COIialbHOT JOMOMOTH Ha MITeH-CUPIT Ta [iTeH, Mo30aBIeHUX
0aThKIBCHKOTO  TIKJIIYBaHHS, TpOIIOBOro 3abe3reueHHs OaTbKaM-BHUXOBATEISIM 1
npuiioMHUM OaTbKaM 3a HaJIaHHS COINIAIbHUX TOCHIYT y JHUTSIYMX OyAMHKaX CIMEHHOTO
THUITY Ta MPUHOMHHX CiM’sIX 33 IIPHHIIAIIOM ,,[POIII XOIATh 3a AuTHHOI0” [206].

Bracmimok BBeAeHHS B Jil0 IUX HOPMATHUBHO-TIPABOBUX aKTIB Oysia 301IbIIEHA
noroMora npu HapojpkeHHI qutuau. 3 1 ciung 2009 poky Bona ckimamgae 12240, 25000 i
50000 rpuBeHb Ha mepiny, APYry TpeTio (I HACTYNHY) AUTHHY BiAmoBimHo. [lepskaBHa
JIOTIOMOTa BUIIJIAYYETHCS 1 TPU BCUHOBJICHH]1 TUTUHU. 30UIbIIeHO 00CsT (hiHAaHCYBaHHS Ha
JITEH, 1110 BUXOBYIOTHCA B MPUHOMHHX CIM’SIX 4d MepeOyBaroTh i Omikor. B3arami Ha
CHOTOJHINIHIA JIeHb y KpaiHi icHye 11 BuIIB pi3HOI JAep>KaBHOI JOTMIOMOTH JITSM, CyMHU
BUIUIAT MO SIKMX 3a OCTaHHI poku Bupociau y S-llpazis [109, c. 14]. ¥V 2009 pomui
HApOJWJIOCHh HANOUIbIIE MiTel, TOPIBHIOIOYM 3 KOXHUM POKOM IIICIS MPOTOJIONIECHHS
HE3aJIeKHOCT1 YKpaiHH.

3abe3neunTy onTUMalibHe (DYHKIIOHYBAHHS IIUTICHOT CUCTEMHU 3aXMCTY IpaB JITEH B
Vkpaini mae Ha meti 3V ,,Ilpo 3aransHomep:kaBHy nporpamy ,, HamionaneHuii mian ain

oo pearnizanii Konsennii OOH nipo npaBa qutuau’” Ha niepiox 1o 2016 poxy” [200].
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21 xoBtHa 2009 poxy KMV 3arBepmxkeno Posnopsamxenns ,,IIpo 3arBepmxeHHs
Iia”y 3axo/iB 3 BUKOHaHHA y 2010 poui 3araibHoAep:xaBHOi nporpamu ,,HamioHanbHui
miaH i moxao peanizaiii Konseniii OOH mpo npaBa qutunu’ Ha niepion a0 2016 poky™.
Bin cnpsmoBaHuii Ha 3a0e3nedYeHHs IpaB IUTUHU HA 3[I0POBUN PO3BUTOK, OKPEMI 3aX0/IU
nepen0avaroTh CIOPUSHHS KyJIbTYpHOMY Ta JyXOBHOMY PpO3BUTKY JIUTHHHU. YBara
NPUIUIAETHCS 3aXKUCTY MpaB IiTel pizHux kareropii [203].

OTxe, aHAT3YIOYM 3aKOHOJABCTBO YKpaiHW y cdepi 3aXUCTy NIpaB Ta CBOOOJ
JUTUHH, BapTO BiI3HAYNUTH HASBHICTh MO3UTUBHUX 3MiH, SIKIi MAIOTh COIIIQJIbHO-TIPABOBY
npupoay. Ha wHam mornsm, mopsa 3 YAMAIUMU  3PYHICHHSMHU 3aJIMIIAIOCH  PSJI
npoOJeMHHUX MUTaHb, SKI BKa3ylOTh Ha HEOOXIIHICTh YIOCKOHAJICHHS 3aKOHOJABUOIO
3a0€3MCUYCHHs 3aXWCTy MpaB JWTHHHU. ICHYIOTh HOPMH 3aKOHOJABUMX aKTiB, SKi ,,HE
CIpaIbOBYIOTH, 200 HE B TIOBHIN Mipi BiAMOBINa0Th KOHBEHIIIT PO MpaBa JUTHHHU.

B ocTaHHI POKHM B)KMBAIOTHCS 3aXOJIM JIJIs TIOCHJICHHS TapaHTYBaHHS IpaBa JUTHHU
Ha KOHTAakT. Ct. 16 3Y ,,IIpo BHeceHHs 3MiH 0 AESKHUX 3aKOHOJABYHMX aKTIB YKpaiHU
1010 3a0€3MEeUCeHHS 3aXUCTY MpaB JiTel” mependadae, Mo OAaThKH, 1HIIN WICHH CIM’1 Ta
poaudi, 30KpeMa Ti, sIKi MPOKUBAIOTh Yy PI3HUX JIep)KaBaX, HE MOBHHHI IMEPENIKOKATH
OJIMH OJHOMY peaji3yBaTH MPaBO AUTHHU Ha KOHTAKT 3 HUMH [195]. [IpobieMu MOKYThH
BUHUKHYTH, KOJHM JUTHHA, PEaji3yl0uu CBOE MPABO HA KOHTAKT, NepeOyBae 3a KOPJOHOM,
a OJIVH 13 0aTHKIB, YU POJNYIB MEPEIIKOKAE 11 MTOBEPHEHHIO.

[Ile onaHi€Er0O HOBENOK 3aKOHOJABCTBA € BCTAHOBJICHHS PI3HUINI Yy Billl MiX
YCUHOBIIIOBAYEM 1 TUTHUHOIO HE OinbIe, HIX 45 pokis, nependauenoi 3V ,,IIpo BHeceHHs
3MiH JI0 JIeSKHAX 3aKOHOJIaBYHMX aKTiB YKpaiHu 11010 ycuHoBiIeHHs [196].

Ha nymxy YnoBHoBaxxeHoro BepxoBnoi Panu 3 mpas mroaunu H. Kapnadosoi, 1e
MOJIOKCHHS € HEKOHCTUTYIIMHUM 1 TIOPYIIy€ TPUHIMN PIBHOCTI TPOMAJIsH.
Koncturymitauii Cyn  Bum3HaB, mo BcraHoBieHa CKVY pi3Hunsg y Bimi Mk
YCHHOBJIIOBAYeM 1 JUTHHOIO € OJHAKOBO OOOB’SI3KOBOIO JIJIsI BCiX 0ciO, siki OakaroTh
YCUHOBHUTH JUTHHY, 1 (DAKTUYHO CTOCYETHCS MOKIMBOCTI YCUHOBJICHHSI TUTHHU TIEBHOTO
BIKy, a TOMY HE€ MOpPYIIy€ KOHCTUTYLUIMHOTO NPUHIIMIY PIBHOCTI TpOMaAsiH Nepen
3akoHOM. KpiM TOro, yCHHOBIIEHHSI HaJla€ YCUHOBJIIOBAYaM BIAMOBIAHI IIpaBa Ta HAKJIa1a€

Ha HHUX OOOB’S3KM IIOJ0 BCHHOBJICHOI NUTHHU B TaKOMY 0O0Cs31, SIKMMl MalTh OaTbKHU
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I0JI0 JUTHHH, @ YCUHOBJIEHUM JITSAM — IpaBa 1 000B’A3KK B TAKOMY caMOMy 00Cs31, SIKUI
MAIOTh JIITH 010 CBOIX 0aThKiB [129].

Ta y HaykoBHX KOJlax HE€ BUIYXalTh MUCKYCli, COPSIMOBAaHI Ha BHUPIMICHHS LI€i
npo0iemMu. 3a3Ha4ar0Th TAKOX, 10 30UIbIIEHHS HEOOXIIHOI /Il YCUHOBIEHHS PI3HMIN Y
Billil (OuThIIe HIXK 45 p.) He OyzAe BIANOBIAATH IHTEpecaM JUTHUHU. BAu3bKi 10 1€l Mexi
IPOMaJITHU MOXKYTh MaTH LTy HU3KY IPOOJIEM, XapaKTepHUX JUIsl 010 MOXUIIOTO BIKY, K1
HE CTPUSAIOTH HAJIEKHOMY YTPUMaHHIO Ta JIOTJISITY, BCEOIYHOMY PO3BUTKY AUTUHU-CUPOTH
Yy JUTUHU, T030aBJIeHOiI OaThKIBCHKOTO MIKIyBaHHA. AHaII3 3apyOlKHOTO JOCBITY
CBITYHTH, II0 MAaKCHUMaJbHO JOMYCTUMA PI3HULA Y Billli MDK YCHHOBJIIOBAHUM 1
YCUHOBJIIOBAYeM CTAHOBHUTH HE Oulbllie 45 pOKIB, y MEpPEBa)kHIM e OUIBIIOCTI KpaiH
BCTaHOBIIOETHCS pi3HUILA Y 30-35 pokiB. ToMy HenOIUIBHUM 30UIbIIYBATH MaKCUMAIbHY
PI3HUIIIO Y BIlli MK YCHHOBJIIOBA4YEM Ta JUTHHOIO, SIKY BiH Oaxkae ycuHOBUTH [216].

Ha nam morisa, 3Bakaroud Ha BaXXKy COIIaJbHO-CKOHOMIYHY CHUTYyaIlifo, IO
CKJIajjach B YKpaiHi Ta KUIBKICTh JITeH, 1M030aBiIeHUX OAThKIBCHKOTO IMKIyBaHHS, a iX
croroaHi 103542 [109, c. 14], HenOULILHO OPIEHTYBATHUCh HA PO3BUHEHI KpaiHH, 16 YMOBH
yTpUMaHHs, MaTePlaIbHOTO 3a0€3MEeUeHHS TaKuX JITel 3Ha4HO Kparii. BikoBi 0OMexeHHS
JUIS. YCUHOBUTEIIB 3BYXKYIOTh KOJO 0Ci0, SIKi MalOTh MPaBO YCUHOBUTH IUTHHY. A Iie, B
CBOIO UEPry, 3BYXKY€E KUIBKICTb JIITEeH, K1 3MOXKYTh peai3yBaTH CBOE MPAaBO Ha BUXOBAHHS
B CIM’i.

Bapro BigMiTHTH, 110 MEBHA KUIBKICTh MOAPYKHIX map y Bimi g0 40-45 pokiB MarOTh
HAJ(110 HAPOJIUTH BIacHy MuTuHY. CaMe y 3pUToMy Billl IPUXOATh IO PIIIICHHS BCHHOBUTH
IUTHHY, SKa OTPUMY€ MOXKJIUBICTH BUXOBYBAaTHCh Yy POJMHI Ta OyTH CHAJAKOEMIEM, IO
TaKO)K Ma€ BOXKJIMBE 3HAYCHHS IS 11 OJIaromoryJds.

10. T'ony6 3a3nauae, mo: ,,Hixto He 3Baxkae Ha Te, 1m0 3rimHO 31 cT. 243 CKYVY, c1.67
HKY omikyH 4u MiKITyBaJIbHHUK 3000B’SI3aHUI CTBOPIOBATH HAJIECKHI YMOBU MPOKHBAHHS
JMIIE 10 MOMEHTY MPUIMHEHHS OMiKM 4u mikmyBaHHs. [licas uporo auTuHa, 4u TO ocoda
3 4Yucna JiTed-cupit abo 1o030aBlICHMX OaThbKIBCHKOTO MIKIYBaHHS, sKa JOCATIA

MOBHOJITTS, OMUHSIETHCS MPOCTO Heba 1 YaCTO HECMPOMOKHA 3aXHCTUTH CBOi IMpasa’

[48, c. 38 ]
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OTxe, Ha HAI TOTJISAM, BCTAHOBJICHHS BIKOBHX MEX JUISl YCHHOBHTENIB (BHECCHHS
3miH 10 CKVY o0 nocusaeHHs 3aXUCTy IpaB AITed MpU YCUHOBIIEHHI, a came 10 cT.210,
cT. 211, cT. 220) € meBHUM OOMEKEHHSIM iX MOoxIMBOCTEN. HemoniibHo 0OMexXyBaTH KOJIO
oci0, 1m0 0axarTh BCHHOBUTH AUTHUHY TICHUMH BIKOBUMH MEXaMH, Ta KOJOM AITEH, 110
MOXXYTh peaji3yBaTh NMpaBO Ha BuUxoBaHHA y ciM’i. Orxe, y cT. 211 CKY HeoOxigHO
PO3UIMPUTH PIZHUITIO Y Billl MIXK JUTHHOIO Ta YCHHOBIIFOBauYaMH.

[Ile oaHMM HEAOTIKOM 3aKOHOJABCTBA Yy c@epl COLIaJIbHO-TIPABOBOTO 3aXHUCTY
IUTHHY, Ha HAl TOMAA, € 1 mpobiiemMa TMPaBOBOTO PETyIIOBaHHS TMPOBEACHHS
npodiTaKTUYHUX HIerieHb aited. Lo npobiemy HeogHOPa30BO MIAHIMAIN PEICTABHUKU
Hutsiaoro pongy OOH (FOHICE®) B VkpaiHi.

3arajbHOBIAOMHUMHU CTaJIM JIETAJIbHI BUNIAJAKK 200 3HAYHI1 MOTIPIIEHHS CTaHy 3/I0pOB’ s
JiTel micis mpoBeJeHHs BakuHaIii. OJHO3HAYHOTO BUCHOBKY €KCIIEPTiB, IO CaMe CTaJlo
OPUYMHOIO TIOTIPIICHHS CTaHy 370poB’si, Hemae. OJHaK TMEBHA KUIbKICTh OaTbKiB
BIIMOBJITIOTBCSI pOOUTH TIeIIeHHs cBoiM mitsaM. Kpim Toro, B VkpaiHi iCHye Beluka
KUTBKICTh JIT€H, KOTPUM IIEIUICHHS MPOTUIIOKA3aHl 3a CTaHOM 37I0pOB’s. 30Kpema Iie
JITH, KOTP1 CTPAKIAIOTh Ha aJIepriyHi 3aXBOPIOBAHHS Ta 1H.

[IpoGnemMr BUHUKAIOTh, KOJU OAThKU OTPHUMYIOTHh BiIMOBY B TNPUHHATTI JITEH 10
TUTAYUX CcaloukiB, a iHkomu # jo mkomm. Ct.15 3V |, Ilpo 3axuct HaceleHHS Bif
1HGEeKIIMHNX XBOpoO~ mepembayae, IO MOITIM, SKi HE OTpUMaId MPOGUIAKTHIHUX
MICTUICHb 3TIAHO 3  KaJleHJapeM IIeIUIeHb, BIABIAYBaHHS JUTIYMX 3aKIaJiB HE
no3BosisieTbes [207, ct. 15].

Hampukman, XapkiBCbKHMH JUTCAAOK BiAMOBHBCS TIIpUHMATH JWTHHY 0O€3 BCIX
000B’S3KOBUX MICTUICHb. MaTH TPHUPIUHOI MIBUMHKH 3BEpHYJIacs no cyay. CBoro dacy
BOHA BIZIMOBHJIACS POOWTH MUTHHI Oyab-sKi MICTUICHHS — TEMep OTpuMaia mpodiemMy: ii
JIOHBKY BIJIMOBIISTFOTHCSI IPUIMATH B AUTSYMN 3akiaa. KepiBHUIITBO 3akiiaqy BKaszye, 110
BOHH HE MalOTh IIpaBa OpaTy Ha BUXOBaHHS JiTel Oe3 merieHsb [88].

KpiMm ToOro, 3arajgpbHOBIIOMHMH CTalyd BWITAJKH 3HAYHOTO TIOTIPIICHHS CTaHY
3I0pPOB’Sl Ta CMEPTI AITEW Miclig MPOBEACHHS BaklMHAIli. B Oaratbox BUMaaKax TOUYHY
MPUYMHY XBOPOO Tak 1 He 3HaWNUIM. Byjao BCcTaHOBIEHO, IO BaKIMHA, MICHS 1H €KIIIT SIKOT

nomep 1mKkojsp 3 M. Kpamatopcrka A. Tumienko, He Oyia ceptudikoBana [88].
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KoMmmekcHa cyqoBo-MeIMYHA €KCHepTH3a 13 3ajJydyeHHsAM 12 mpoBIAHUX (axiBLiB
AxaneMii MeIUYHMX HayK YKpaiHu miaTBepauia, mo cMmepTh A. TuineHka nmoB’si3aHa 13
MIPOBEICHOI0 MOMY BAaKIMHAIIEI MPOTH KOPY 1 KpacHyXW. ,,€ NpSAMUNA TPUIUHHO-
HACJIIIKOBUH 3B s130K” [41].

[Ticnsa Takux BuUMaAKiB Oarato OaTbKiB MOYaid BIAMOBIISITUCA POOUTH IIETIJICHHS
CBOIM IITSIM.

Hepinko y muTsyux 3akiagax i TPOBEJICHHS INETUICHb OaThKIB MPOCATH MHCATH
3asiBU PO T€, 110 BOHU IMOTOKYIOTHCS Ha MPOBEIACHHS MPOPUIAKTUYHUX IIEIICHb Ta Y
pasi yCKJIaJHEeHb BIAMOBIIANBHICTh OepyTh Ha ceOe. Ha Haiy AyMKy, Take BperyJinrOBaHHS
npoOJIeMH € HEIONMYyCTHMHMM. baThKM HE MaroTh BIiATOBIIATH 3a HACHIJIKH IMPOBEICHHS
BakiuHailii. KpiMm Toro, BHaciiiok CyKymHOCT! HETaTUBHUX (DAKTOPIB MOTIPIICHHS CTaHY
3I0pOB’sl OaraThoX JITEH Mics BaKIIMHAIlI] CBIIOM1 OATbKU MUIITYTh BITMOBH.

KV (ct. 24, c¢1.53) [101] nepenbauae, 110 yci rpoOMajisiHi MarOTh PiBHI KOHCTUTYIIIHI
npaBa i cBOOO M, KOJKeH Mae rmpaBo Ha ocBitTy. 3Y ,,IIpo oxopony aurunctsa” (c1.3) [209]
TaKOX BCTAHOBJIIOE PIBHICTH JITEH HE3aJNEXKHO BiJ ,,... MEPEKOHAHb.. CTAHY 3JI0POB’S’ .
Cr. 19 3akony nepenbauae, 1m0 KO>KHAa TUTUHA Ma€ MpaBo Ha OCBiTy. JlepxaBa rapanrye
JOCTYITHICTB 1 O€30IJIaTHICTh JOMIKLIBLHOI, TIOBHOI 3arajibHOI CepeIHhOI Ta 1HIIOT OCBITH.
Bignosigui monokenns, 3akpimieHi y 3V ,,Ilpo momkineny ocsity” [198], 3V ,,IIpo
3arajipHy cepeanio ocBity” [201].

OckiTbKH Jiep’kaBa TapaHTYy€e MPaBO KOXKHIM JUTHHI HA OXOPOHY 3/I0POB’S, a TaAKOX
Ha PIBHICTH YCiX JiTeH, TO Oyab-sAKi (HOPMH TUCKPUMIHAII, TTOB’sI3aHi 31 CTAHOM 3JI0POB’ s
€ HeJIOMyCTUMHMH.

Paszom 3 TuM, BapTO 3a3HAYMTH 3arpo3y chajaxy emijeMiii BHACTIIOK MacOBHX
BiJIMOB BiJl TMPOBEJCHHS BaKIMHAIlIl, IO TaKOXX € IOPYIICHHSIM IIpaBa HAa OXOPOHY
3mopoB’sa. baTeku MarTh mpaBo obupatu (HOpMHU Ta METOAU JTIKyBaHHS, TPODITAKTUKH
XBOpOO y AUTHHH Ta OyTH 100pe 0013HAHUMH IO/I0 PU3UKIB BIIMOBH BiJ| IICTIICHb.

Jlns HemoIyIIeHHS MacOBHUX BIiAMOB OAaThKIiB BiJ IPOBEASCHHS MPOQITaKTHIHHX
HIEIJIEHb JIITe HEeOOXiHO 3A1MCHIOBATH OUIbII CYBOPHIl KOHTPOJIb 3a SAKICTIO BaKIIMH,

IMPOBOAWTH IICINVICHHA BUKIIIOYHO Y JUTAYHNX HiKapHHX ITICJII KOMIUIEKCHOTO OOCTEKECHHS
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KBaJII(IKOBAaHUMH CIELIATICTAMU CTaHy 3J0pPOB’S JTUTUHU Ta B MPUCYTHOCTI OJHOTO 3
OaTbKIB.

VY pasi BUSBIEHHSA 3aXBOpPIOBaHb a00 IHIIKMX MPUYMH, 4Yepe3 SIKI Moke OyTH He
MPOBEICHO MPO(DUTAKTHYHHUX MIETUICHB, HEPABOMIPHUM € HEIOMYIIEHHS TaKO1 TUTHHH JI0
BIIBIIYBAHHS IUTSYMX 3aKJIA1B.

JIiss  BperyJfoBaHHS IIhOTO THTAaHHS, HA HaMly JIyMKY, HEOOXiTHO CTBOPUTH
cHeliani3oBaHl JUTAYl YCTaHOBU, Kl 3MOXYTh BIABIAYBaTH JiTH, $SKI HE OTpUMAJH
npo(iTaKTHYHUX IIEIJICHh 3a CTAHOM 37I0pOB’S YW IEepPEKOHAHHSM OaThKiB.
CrerianizoBaHi JOWIKIIBHI, 3aralbHOOCBITHI 3aKJIa i MalOTh BIJAMOBIIATH yCIM BUMOTaM
3aKOHOJIaBCTBA, a TAKOXK 0COOJIMBA yBara Ma€ MPUAUIATACH 3/I0POB’I0 JITeH Ta YCYHCHHIO
MOJKJIMBHUX CIajaxiB emijeMii. s 1poro HeoOXimHO 3a0e3NeUuTH I1X BIAIOBIIHUMH
crieniagicTaMu, MeJIePCOHATIOM.

3a yMOBHM CTBOpPEHHS CIEliai30BaHUX JOMIKUIBHHUX, 3arajbHOOCBITHIX YCTaHOB,
TITH, 1110 HE OTPUMAJIU HIEIUIEHB, 3MOXKYTh peaii3yBaTh rapaHTOBaHE JIePKaBOIO MPaBO Ha
JOCTYIHICTh JOIIKUIBHOI, IMOBHOI 3arajbHOI CEepeIHhOI OCBITH. A Jep)KaBa 3MOXKe
rapaHTyBaTH MPaBO HA OXOPOHY 3J0POB’sl, y TOMY YHCII 1 BiJl 3arpO3U Clajiaxy emiieMii,
3MIMCHIOIYH BiJTIOBIIHUM KOHTPOJIb Y CIICIIAII30BaHUX 3aKJIaJIax.

Otxe, HA HAI MOTJISA, OJHUM 13 IUIAXiB BUPIIICHS 3a3HAYEHOI MPOOEIN MOXKE OyTH
BHeceHHs 3MiH 1o cr. 15 3V ,Ilpo 3axuct HaceneHHS Bia i1HGEKIIHHHX XBOpoO.
[IponionyeMo BHKJIAcTH Apyrui adzar cT.15 y Takid pemakmii: ,,JiTH, SKi HE OTpUMAIIU
npoUTaKTUYHUX MIEMJIEHh 3TIIHO 3 KaJeHIapeM IIeMJIeHb, MOXYTh BIJBITyBaTH
CHeIjiaii3oBaHi JWTSIYl 3aKiaau, SKi CTBOPEH1 Uil JiTed, 00 HE OTPUMYIOTh
npoUTaKTUYHUX TIETUIeHb. SIKImO TpOoQITaKTUYHI IMEMJIEHHS [ITAM TMPOBEACHO 3
MOPYIICHHSIM YCTAaHOBJICHUX CTPOKIB, Y 3B 3Ky 3 MEAMYHUMHU TPOTUIIOKA3AHHIMU, TPU
OJlaromoyyHid emieMidHId CHUTYyallii 3a pilleHHSAM KOHCHJIIyMY BIAMOBIAHUX JIiKapiB,
BOHU MOXKYTh OyTH MPHHHATI 0 BIAMOBIIHOTO JUTSIYOr0 3aKJIaly Ta BiJIBiAyBaTH HOTO™.

Pazom 3 ThM, 3a3HaueHa mpolOiiemMa MOTpedye 3HAYHO TIIMOIIOT PO3POOKH Ta MOXKE
CTaTU MPEAMETOM MPOBEACHHS MOJATBIINX JOCIIKEHDb Y cepi.

Ha nymky nucepTaHTKH, BIOCKOHAJIEHHS 3aKOHOJABCTBA HEIOCTATHBO IS

3a0e3leueHHs] npaB JIUTUHU. be3 peanizamii mpaBOBUX HOPM B NPAKTUYHOMY KHUTTI



126
TUTUHY, 0aTbKaMH, pOJAMYAMH, IHIIUMHA 0CO0aMH, Iep)KaBHUMHU OpraHaMH, TPOMaJIChKUMU
OpraHizaiisMu TOIIIO 3aKOHOAABCTBO MepeOyBa€ B IUIOUIMHI IEKIapATUBHOCTI.

Ha mam mormnsa, ocHOBHUMHU (GOpMaMH 3aXWCTy IUTHHU € Jep’KaBHO-TIPABOBHIMA
3aXUCT OpaB 1 cBOOOA JOWTHHUM Ta 3aXUCT NpPaB JAUTUHU 3 OOKYy TPOMaASTHCHKOIO
CyCHUIbCTBA.

3 ogHoro OOKy, AepxaBa 3000B’s13aHa CTBOPIOBATH €(DEKTUBHI rapaHTii 3aXHCTy IpaB
TUTUHY, 3]IACHIOBATH COLIadbHI (YHKII, OCOOJMBO Yy Taly3l OXOpPOHH 3]I0pPOB’f,
COITIAILHOTO 3a0€3MEeUCHHS.

[Ipote 3 iHIIOrO — JWTHHA HAPOHKYETHCSA, 3POCTAE, PO3BHBAETHCS Yy COIIYMI.
Peanizamist mpaB Ta cBOOOJ JWTHUHU HEMHHYYE TPAHC(HOPMYETHCS UYepe3 TPOMAJSTHCHKE
cycniutbcTBO. CIIPOMOKHICTh JUTHHU JI0 CAMO3aXHCTy € JIOCUTh HEBHUCOKOI. Came TomMy
J0JIsS JIWTHHH 3aJIC)KUTh BIJI OTOYCHHS, B SKOMY BOHAa HApOJKYEThCS Ta 3pocTtae. lle He
TUIbKM OaTbku (0cOoOM, IO 1X 3aMillylOTh), BYUTENI, BUXOBaTEeNl, JIKapi, a yce
CYCIUJIbCTBO, YAaCTMHOIO SIKOTO € cama IUTHUHA. TOoMy 3aXUCT TpaB JAUTHUHU 3 OOKY
IPOMAJITHCHKOTO CYCIUIBCTBA TAKOXK JIyKE BaKJIMBHM.

OTxe, 3aJeXHO BiJl 0COONMBOCTEH Cy0’€KTa 3aCTOCYBAaHHSA IMPABOBOTO 3aXHCTY,
3aXUCT MpaB JIUTUHU MOAUISIETHCS HA JIEP>KaBHO-TPABOBUIA 3aXKUCT Ta 3aXUCT MPaB IUTUHU
3 00Ky I'POMaJISTHCHKOTO CYCHLIBCTBA.

i dopmu € B3aeMo3anexHi Ta B3aEMOOOYMOBIIEHI. Y KOHTEKCTI po30yAOBH
JIEMOKPATUYHOI, TMPAaBOBOiI JIEpKaBHU, TPOMAJISHCHKOIO CYCHUIbCTBA TaKWUU MMAXIT €
0COOJIMBO aKTyaIbHUM.

T.I. Ilamyk 3a3Havae, MO AEPKABHO-IOPUANYHUNA 3aXHUCT 3AIMCHIOETHCS B MPOIEC]
IOPUCAUKIIMHOT MisUTBHOCTI  (TOOTO B TOPSIAKY BUPIMICHHS MPaBOBOTO  CIIOPY),
PE3YNIBTATOM SKOI € 3aCTOCYBaHHS OyIb-SKOTO PI3HOBHIY JEP’KAaBHOTO MPUMYCY, B TOMY
YHCII 3aX0/[iB BITHOBJICHHS, 3aX0/1IB IOPUIUYHOI BIATOBITAIBHOCTI, 3aXO0/IB MPUCIKAHHS
(mpunrHEHHS ), 3aX0A1B TonepexeHHs [182, c. 13].

CyTHICTB Aep>KaBHO-TIPABOBOTO 3aXUCTY MPaB Ta CBOOOI TUTUHU TIOJIATAE B TOMY, IO
JTUTHHA, TIpaBa Ta CBOOOIH SKOI MOPYIIEHO, OAThKH, OMKYHH TOIIO MOXYTh 3BEPHYTHUCS
32 3aXMCTOM TIpaB IUTHHU JO JEPKAaBHOTO YW IHIIOTO KOMIIETCGHTHOTO OpraHy, SKUH

YIOBHOBKEHUIN BXXMBATU HEOOXIIHMX 3aXOMIB /Jig IMOHOBJIEHHS MOPYIIEHOTO MpaBa,
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MPUMMHEHHS TPaBOTIOPYIICHHS, BIIIKOAYBAaHHS 3allOMisIHOI IIKOIW Ta TOKApaHHS
MIPaBOMOPYIITHUKA.

BiH nposiBiisieTbCs Y OISIIBHOCTI AEp>KaBHUX OpraHiB, MOCal0BUX 0ci0, OaThKiB, abo
caMOi JUTUHU 3 MPHUBOJY 3aCTOCYBAaHHS EKOHOMIYHMX, IOPUAMYHUX Ta IHIIMX 3ac001B
3aXUCTy MpaB JIUTUHU, 3 METOI0 BIJHOBJIEHHS NOPYIIEHOro (OCKap>KEHOro) Ipasa,
MPUNMHCHHS TPABOMOPYIICHHS, BiIIIKOAYBaHHS 3aloMisHOI IKOAW. Pe3ymbratom
JIEP>KaBHO-TIPABOBOTO 3aXUCTY TPaB JUTHHH MOXKE OyTH 3aCTOCYBaHHS OyIb-SKOTO BUIY
JePKABHOTO MPUMYCY.

Ha mamy aymKy, MOXKHA BHIUIMTH TaKi 3arajbHi O3HAKH JIEpKaBHO-TIPABOBOTO
3aXUCTy MpaB JUTUHU: ICHYE JO JOCSITHCHHS JUTHHOI TOBHOJITTS, BUHUKAE IIICIS
NOpYIICHHS (OCKap)KCHHsS) TpaB JWTHHH, BU3HAYa€ 3aCO0M 3axWCTY, 3aKPIIUICHHH Y
HOpMax TIpaBa, Mae€ MDKTIy3eBUH XapakTep, Ma€ PEryJaTHBHUH, KapalabHO-
BiJTHOBJIFOBAJIbHUN XapaKTep, BHBOJWUTH IpaBa JUTHHHU 13 TUIONIMHU JCKIAPATUBHUX Y
IUIOIIUHY peabHUX.

O.I. HanuBaiiko 3a3Havae, 110 3aco0M 3aXHCTy MpaB — 1€ MaTepialbHO-TIPABOBI 1
npolecyalbHl HOPMU 1 MPOIEAYPH, SIKI BAKOPUCTOBYIOTHCS IOPUCAUKLIIMHUMHI OpraHaMu
HAa BHMOTY YIIOBHOBa)X€HOi OCOOM IS TPHUMYCOBOTO BITHOBJICHHs 1i TMOPYIICHOTO
(ockapkeHoro) mpasa. Bech apceHan 3aco0iB 3aXHCTy JUTUTHCS HA 3aXO0JIU 3aXHCTY 1
3aX0AW BIAMOBIMAIBHOCTI. 3aco0M 3axuUCTy — II€ 3aco0M TIPaBOBOTO BIUIUBY, SIKi
3aCTOCOBYIOTBCS KOMIIETCHTHUMH OpraHaMHM Yy BIJHOIICHHI 3000B’s3aHUX 0ci0 abo
MIPABOMOPYIIHUKIB 3 METOIO BIIHOBJICHHS MOPYIICHOTO (OCKApKEHOTO0) TMpaBa JIOJUHH 1
JiKBigaIii HasBHOTO mpaBonopymeHHs [154, c. 58-60].

[IpaBa nutMHU OOOB’SI3KOBO MAalOTh OYyTH MIAKPIMJIeHI 3aco0aMM 3axHUCTy. [Hakiie
MPUMYCUTH 3000B’S3aHUX OCI0O [0 BUKOHAaHHS NpaB AUTUHU y pa3l iX MNOPYILIEHHS,
HEMOKIIHBO.

JlronuHa Ayis 3aXWCTy CBOiX mTpaB (y pasi MOPYIIEHHS) MOXE 3aCTOCOBYBATH
JI03BOJICHI 3aKOHOM TIPUMYCOBi Jii a00 3BEepHYTHUCS A0 KOMIIETCHTHHX OpraHiB Y
opraHizamii (Jep>xaBHUX Ta MI>KHAPOJHUX) 3 BUMOTOIO BITHOBUTHU MOPYILIEHE MPABO.

Hosuit CKVY 3aKk0HOaBYO 3aKPIILIIOE TPABO IUTHHN CAMOCTIMHO 3BEPTATUCS 10 CYY

[156, c. 146]. He3Baxaroun Ha CydacHY TEHJCHIIIFO NMEPETBOPCHHS JHUTHUHU 13 00’ €KTa
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3aXUCTY Ta OXOPOHU 3 OOKY CiM’i, CyCITIIbCTBA, MEPKaBH Ha aKTHBHOTO YYaCHUKA KHUTTS
IPOMAJTHCBKOIO CYCIUIBCTBA, BAPTO 3Ba)KaTW Ha BIKOBI OCOOJMBOCTI AUTHHH, 00 10
JOCSITHeHHS TIEBHOTO BiKY IMTHHA HE MOXe OpaTH aKTHBHY y4acThb y 3aXHCTI CBOIX TPaB,
noTpedye 0coOJMBOrO MPABOBOTO 3aXKUCTy. TOMYy Ha 3aXHUCTI ii MpaB MalOTh YaTyBaTH HE
nauiie O0aThKH, OCOOM IO iX 3aMillylOTh, JI€pXKaBHI Ta IOCAJOB1 OpraHu, ajae U yce
CyCHUIBCTBO.

Jlep>kaBa 3000B’si3aHa CTBOPIOBAaTHM €(QEKTHBHI TapaHTIi 3aXUCTy MpaB AUTHHH,
3M1MCHIOBATH coIlialbHl (DYHKINI], OCOOJMBO Yy Taiy3l OXOPOHH 30pPOB’sl, COIIAJIBHOTO
3a0€3IeUeHHSs.

He MeHII BakiMBEe 3HAYCHHS, HDK JIEPKAaBHO-IIPABOBHMM 3aXUCT, Ma€ 3aXHCT TIPaB
JTUTUHHU 3 OOKY IPOMaJSTHCHKOTO CyCITiIbcTBa. HayKoBIli 3a3Ha4ar0Th, 110 MPOoOJIeMaTHKa
JUTHHU Yy TPOMAJITHCHBKOMY CYCHIJBCTBI Ma€ JiBa OCHOBHI aCIEKTH: y4acTh IHCTHTYIIiIH
IPOMaJISTHCHKOTO CYCIIUIBCTBA B PO3POOIIl Ta peasizallii I0BeHAJIbHOT MOJITUKH, peasizalii
il IpaBOBHUX 3acajl; y4yacThb AUTHHHU y KUTTI TPOMAJISHCHKOTO CYCHUIBCTBA. B KOHTEKCTI
MDKHApOIHOTO IOBEHAIBHOTO MpaBa, OJHUM 13 MPUHIMUIIIB SKOTO € 3a0€3MeUYeHHs y4acTi
TUTUHH Y COIIATBHUX MPOIIecaXx, JIITH TPAKTYIOTHCS K 3HAUyIlla BEpPCTBA TPOMAISTHCHKOTO
CyCHUIBCTBA, BIJ XapakKTepy colliaiizallii, BUXOBaHHS 1 OCBITH SKOi MPSMO 3aJIeKUTh
MalOyTHE OYIb-IKOTO CYCIUIbCTBA Ta Horo aepskaBHocTi [114, ¢. 317].

I'pomansiichke CycminbCcTBO — 11 (opMa CycHniIbHOI camoopraHizailii, Mo
BioOpakae cdepy HeaepkaBHUX (IIPUBATHUX) BIIHOCHH, 3yYMOBJICHHX B3a€MOJIIEI0
IHAUBIAYaTbHUX 1 KOJEKTUBHUX MOTPeO Ta IHTEPECiB, SKiI ACTEPMIHYIOTHCS peai3aiicro
cB0OOIM 0COOMCTOCTI ¥ BUPIIIANTHHO BIUIMBAIOTH HA (JOPMYBAHHS CYCIUTBHUX BIAHOCHH 1
coliagbHUX IiHHOCTEH [238, ¢. 9].

OcobnuBicTh (pOpMyBaHHS Ta peaiizaimii MOMITUKU y chepl 3aXUCTy MpaB JUTHHU
MoJIATa€ B TOMY, IO BOHA ICTOPUYHO 3aBXKAM IHIIIIOBAIACH 3HWU3Y — Bil 1HCTHUTYIIIN
TPOMAJITHCHKOTO CYCIUTBCTBA, TIEPEAYCIM HEYPSTOBUX OpraHi3aIliii Ta OPraHiB MICIEBOTO
camoBpsinyBanHus [114, c. 317].

BaxxamBUM IHCTUTYTOM TPOMAASHCHKOTO CYCHUIBCTBA, IO MPOTITOM iCTOPUIHOTO
PO3BUTKY BilirpaBaB BaXXJIMBY POJIb Y BU3HAHHI Ta 3aKPIIJICHHI MPaB Ta CBOOOA AUTHHU, €

uepkBa [114, c. 317]. ¥ Oaratbox kpaiHax cBiTy, 30kpema CHIA, ®PH, ®panmii
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TOBAapHCTBA 3aXUCTy JITEH CTalu PYLIIHOIO CHJIO HPUMHATTS MHEPIIMX 3aKOHIB PO
3aXUCT JITEH BiJ] ’)KOPCTOKOTO MOBOIKEHHS.

HeypsanoBi opranizanii BHCTyNarOThb NPOBIIHMKAMHM HAHOUIBII IPOrPECHUBHUX
MOJITUYHUX Ta IOPUAMYHUX 3aC001B 3aXUCTy npaB aAuTuHu [114, c. 317].

B Vxkpaini choroaHi 1ir0Th 6araTo rpoMajiCbKuX opraHizalliid, TOJIOBHOI METOIO SIKHX
€ 3axuct npas Ta cBobdoxa autunu. Le ,,Cnyx0a 3axucty [Hirteit”, , Komirer crpusiHus
3aXUCTy TMpaB JIUTUHKM, MikKHapogHa HeypsjnoBa opraHizamis ,,Koxuid nutuni B
VYkpaini”’, MoJoJIDKHA Tpomajcbka opranizamis ,,Mononikna AnbTePHaTuBa”,
MononikHa rpomajckka oprasizamis ,,Kimy0”, autsul Ta MonoabKHI opradizamii ,,Hosa
XBUJIS Ta 1HIII. BOHUW 3M1MCHIOIOTH CYTTEBUI BIUIUB HAa PIBEHb peasizallli Ta 3aXUCTy MpaB
mutuHU. Ponbs rpomanchkuil opraHizamiii 'y MexaHi3mi 3a0e3ledeHHs MpaB AUTHHU
PO3TIITHEMO y HACTYITHOMY PO3LTi.

BaxauBUM IHCTUTYTOM TPOMAISHCHKOTO CYCHUIBCTBA € ciM’si. B ocTaHHI poku B
KpaiHi 3pociia KUTbKICTh O10JIOT1YHUX Ta COIIaIbHUX CUPIT, Oe370TIsaIHuX nitei. Brparta
MOpaJbHUX I[IHHOCTEH MEBHOI YaCTUHU HACEJICHHS, HU3bKUI PIBEHb JKUTTS, 370BKUBAHHS
QJKOTOJIbHUMH Ta HAapKOTUYHUMHU 3aco0aMM Ta psi 1HIIMX HETaTUBHUX (DaKTOpiB
CIPUSIOTH 30LJIBIIIEHHIO BUMAIKIB MM030aBIeHHS 0aThKIBCHKHX IPaB.

He meHm BaximmBOIO MpoOJEMOI0 € HACWIBCTBO Haja AIThbMU Yy ciM’sax. Di3udHi
MIOKapaHHS JITeH € 3BUYHUMH JJISI HAIIIOTO CYCIIIBCTBA Ta MAaIOTh 1ICTOPHUYHI IMEPETYMOBH.
HixTo He mpuainse oco0auBOi yBaru, Kojau 0aTbKHM BUXOBYIOTh CBOIO JIUTHHY, BIAIOYHCH
1m0 ,,3Bu4aeBoro JsmaHisg’. (OcoOiMBO HEOE3MEYHOI0 € CHUTyallis, KOIu OaThKu
CUCTEeMaTHYHO O’10Th AUTHHY. Y [lombIli 3araJibHOHAIIOHAIBHA JUCKYCIS PO 3a00POHY
3BHUYAEBOTO JISITIAHIA po3ropHynacs y TpaBHi 2008 poky micis cmepTi 3,5-piunoro baprka,
SAKOTO Ha CMEPTh 3akaTyBaB npyr matepi. [loabChki HAYKOBIII BU3HAIM, IO 1€ Oyia
Tpareis He JIMIIE OJHIET TUTHHU — 1€ Topa3Ka CycniaibcTBa [274].

Hacunns Ham TUTHHOIO HE € PIAKICTIO 1 B YKpaiHCHKUX CiM’SIX. 3araJibHOBIIOMUM
CTaB BHUMNAJOK, KOJMMW OaTbKo, SIKMA 3 C€aMOro JAUTHUHCTBA CTOSIB Ha OOJIKY Yy
MCUXAUCIIAHCEP] 1 MaB CYAUMICTb 3a 30yT HAPKOTHUKIB, nmocaauB 14-piuny gqoubky Hatamnto
Ha JIAHITIOT ¥ HaMmaraBCsl BOJUTH CeNUIeM. Y Takuil Croci0 BIH XOTIB 3aJy4HTH i1 10

npaili Ha npucaauoOHil AuTsHI [85].
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Cepen mpuYMH HACUJIBHHUIIBKUX 1A CTOCOBHO JITEH 1 MIAJITKIB TOJOBHUMH €
MICUXI4YH1 XBOPOOM OaThbKIB, HEMOBAra /10 0COOMCTOCT] TUTUHHU, HU3bKUHN PIBEHb IPABOBOI
KyJIbTypu Ta IMPaBOCBIIOMOCTI CYCHUIbCTBA. Pe3ynbTaTh ONUTYBaHHS MAITEH 100
HAaCWJIbCTBA y CIM’1, IPOBEIEHOTI0 XapKiBChKUM IIEHTPOM KIHOUHMX JOCIIKEHb, CB11YaTh,
10 JITH, SIK1 CTAIOTh CBIJKAMHU HACWJILCTBA, MAIOTh Oa)KaHHS HE JIUIIE 3aXUCTUTH KEPTBY
ab0 BTEKTH 3 JIOMY, YaCTHMHa 3 HMX TIOTOBa JO CYyillUJly, a JIedKl — HaBITh 10 BOMBCTBA
kpuBnHuka. lle He muBHO, amxe wmaiixke 80% HEMOBHOJITHIX MPaBOMOPYIIHUKIB €
BUXIIAMH 3 HeOnaronoayynux ciment [134, c. 3].

Jliist Toro, mo0 BUKOPIHUTH Take HETaTUBHE SIBUINE, K HACWLIS HaX JTITHMH, IO
CKJIAJIOCh ICTOPUYHO, HEOOX1AHO, MO0 YycCe CYCHUIBCTBO YCBIIOMUJIO TOCTPOTY IN€l
npoosemMH.

HeBig’eMHUM €IeMEHTOM CyYacHOTO YKPaiHCHKOTO CYCHUIBCTBA € 3aCO0M MacOBOi
iHpopmarlii. BoHM BigirparoTh BaXIWBY pOJb Y 3aXUCTI NpaB JTUTUHH, OCKLIBKU
CIOpPSIMOBYIOTh yBary TpOMAaJICBKOCTI [0 TOpYLIEHb TMpaB JAUTHHH, 1HOOPMYIOTH
CYCHUTBCTBO TIPO 3aKPIIUICH1 MpaBa JUTUHU, MOXKIIUBOCTI iX pearizalii.

VY3aranpHIOIOUM  OCOOJMBOCTI 3aXUCTy TMpaB Ta CBOOOJ JUTHHU 3 OOKY
IPOMAJISTHCHKOT'O CYCILIBCTBA, MOXKHA 3POOUTH BUCHOBOK, III0 HOMY XapaKTepHI HACTYIMHI
O3HaKH: ICHYe€ pa3oM 13 JepKaBHO-TIPABOBUM 3aXHCTOM IIpaB Ta CBOOOJ JWTHHH,
nepeadavyae yTBEP/DKEHHS HEMOPYIIHOCTI MpaB Ta CBOOOJ MAUTHHU Y CYCHUIBHIN
CBIJIOMOCTI, MOXK€ 3JIMCHIOBATHCH B TpOIECyalibHIN (opmi Ta BuUpaxkaTucs y ¢dopmi
CYCIIUTBHOTO OCYJy, Mepeadadae 3axucT sIK BUSHAHUX IMpaB AUTHHH, TakK 1 (HopManibHO HE
3aKpIMICHUX (MOPAJIbHHUX) TIPAB, € BAXKIUBUM CTUMYJIOM YJOCKOHAJICHHS 3a0e3MeueHHs
mpaB Ta CBOOO TUTHUHU JEP>KaBHO-TIPABOBUMHU IHCTUTYTaMHU.

Ha mam morunsin, B3aeMois JepKaBy Ta COIIIyMY € Jy>K€ BaXXKJIMBOIO y 3aXHCTI MpaB
Ta CBOOOJ TUTHHH.

dopMyBaHHS JTYXOBHUX I[IHHOCTEH Yy CYCIUJIBHIA CBIJOMOCTI HIOJIO 3aXHUCTy IpaB
TUTHHU MOJJIMBE JIMIIIE 3a YMOBH CIIBOpalll yCiX I1HCTUTYTIB TPOMAASHCHKOTO
CyCcHuIbCTBa Ta €(QEKTUBHOIO JIEPKABHO-MPABOBOTO BIUIMBY. Tak (yHKIIOHYBaHHS
rpoMajIChKuX 00’ €qHaHb MIOJO 3aXHCTy MpaB AUTHHH CTHUMYJIIOIOTH 3aKOHOIABIIIB JI0

PO3pOOKH HOBUX 3aKOHOIPOEKTIB, PO3BUTKY rapaHTiil y cepl 3aXUCTy MpaB TUTUHH.
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Jlep>kaBa MOK€ 3aXHUCTUTH JIMILIE BU3HAHI MpaBa, 3aKpIIJIeH] y IOpUAMYHUX akTax. He
BCl IHTEpECH IUTHHHU MAIOTh IOPUJIMYHE 3aKPIMUJICHHS, sSIKE€ HEOOXIigHE IJIsl 3I1HMCHEHHS
npaBoBOro 3axucty. CkiajHO Ha AEpP’KaBHO-IPABOBOMY PiBHI BCTAHOBUTH 1 3a0€3MEUUTH
Taki Ba)JIMBl IHTEPECU JUTUHHU, SIK MOTpeda y OaTbKIBChKIM J1000BI, a00 y HIaciMBii
ciM’i. BB Ha 3a0e3nedeHHs TakuX MOTPeO AUTHHU MOKE MATH JIMIIE CYCHUIbCTBO.
CycniibHHI OCYJ, SIK peakilis Ha TMeBHI Jii 0aThKiB, OMIKYHIB, IHIIUX OCI0, TaKOX €
BaKJIMBUM ACIIEKTOM 3aXUCTY MpaB AUTHHHU.

BapTo 3a3HaunTH, 110 3aKOHOJABEI(h TAKOXX BU3HAE BAXKJIHMBICTH BILUIUBY Ha 3aXHCT
OpaB IUTUHU 3 OOKY IpOMajsiHCBKOro cycnuibeTBa. Tak, Hanpukian, y m.3 cr. 151 CKY
nependadeHo, o 0aThKK MAIOTh MPABO 0OMpaTH POPMHU Ta METOAM BUXOBAHHS, KPIM THX,
SIKI cynepedaTh 3aKOHY, MOpPaJIbHUM 3acajaM cycniibeTBa [156].

Bunineni  ¢gopmm  3axucTy mpaB  JUTHHA €  B3aEMO3ANCKHUMH  Ta
B3a€EMOOOYMOBJICHUMH. Y KOHTEKCTi CTAHOBJICHHS JEMOKPATHYHOI COIiaIbHO-TIPABOBOT
Jep>KaBU, TPOMAJITHCHKOTO CYCIIJIBCTBA TAKUM MIIX1]] € 0COOIUBO aKTyaJIbHUM.

OTxe, MOCHIIKYIOUM COIIaTbHO-TIPABOBY MPHUPOJY 3aXUCTy NpaB AUTHHHU, aBTOP
JUcepTalii NMpUUIIOB J0 BHCHOBKY, IO 3aXUCT MpaB AUTUHU — 1€ IISJIBHICTH camoi
JTUTUHU, 0aTbKiB, OIMIKYHIB, IHIINX 0Ci0, ep)KaBHUX OPraHiB, TPOMAJChKUX OpraHi3allii,
CYCIIUIbCTBA, CIIPSIMOBaHA HAa YCYHEHHS MOPYIICHb MpaB Ta CBOOOJ NUTUHU, BITHOBICHHS
IIPaBOMIPHOTO CTaHY.

OcoOnuBICTIO 3aXMCTy TpaB JUTHHU € HOro CoIllaibHO-TIpaBOBa mpupona. Bona
MOJISITAE Y HETIOBTOPHOCTI JTUTHHM SIK JIFOJICBKOT OCOOMCTOCTI, ii 3aJIe’KHOCTI, HAiBHOCTI,
MO>KJIMBOCTI 3JIOBKMBaHb a00 ekcruryartamii 3 Ooky iHmmx oci6. Came ToMy IuTHHA
nmoTpedye epeKTHBHOTO MPABOBOTO 3aXHUCTY ii MpaB Ta cBOOO I, 0COOIMBO TO1, KOJA BOHA
MOTpAIUisie y HeOJaromnoay4yHi yMOBH, KOJIM MOPYIIEHO 1i IpaBa Yu CBOOOIH.

3anexHo Bifl 0COOIUBOCTEN Cy0’€KTa 3aCTOCYBAaHHS IPABOBOTO 3aXHCTY, 3aXUCT MPaB
JTUTUHU TIOAUISETHCS HA: JCP)KaBHO-TIPABOBUU 3aXMCT; 3aXHUCT TpaB AUTHHU 3 OOKY
TPOMAJITHCBKOTO cycminbeTBa. [l dopmu 3axucty mpaB Ta CBOOOJ JTUTHHU €

B3a€EMO3AJIC’KHUMHU Ta B33€MOO6YMOBJ'IGHI/IMI/I.
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BucHOBKHM 10 APYroro po3ainay

[IpaBa auTUHM € OO’€KTUBHO BHU3HAYEHUMHU COLIAJIbHO-€KOHOMIYHMM pPIBHEM
PO3BUTKY CYCHUILCTBA Ta IOPUIUYHO TapaHTOBAHMMH JepkaBor. lle Ti MOXIMBOCTI
3a/I0BOJICHHS TTOTPeO Ta IHTEPECIB JUTUHU, peallizallisi SKUX € HeOOXiTHOK YMOBOIO s 1l
HOPMAJILHOTO JKUTTS Ta TAPMOHIMHOTO PO3BUTKY 1 3MIIMCHIOETHCS CaMOIO JUTHUHOIO a0 3a
nornomororo iHmux oci6. IlpaBa 1 ¢cBOOOAM AUTHUHU € PIBHUMH MOHATTIMHU, 60 CBOOOIU
OUTUHU € i MOXJIMBICTIO pPEalli3oBYBaTH OCOOUCTI MOTpeOH Ta IHTEPECH, 3YMOBIICHI
BIKOBUMH OCOOJUBOCTAMHU (DI3MUHOTO, 1HTEIEKTYaJbHOIO, KYJIbTYpPHOTO pPO3BHUTKY. lle
MOJKJIUBICTh 3J1MCHEHHS HE3aJeKHOro BUOOpPY MEBHOTO pillleHHs, CBOOOAA BHUPAKEHHS
JTYMOK, HEBTpY4YaHHS Y chepy 0COOMCTHX MEePEKOHAHb.

KoMrmekcHuiA TiAXiJ 10 BUBYCHHS CHCTEMHM IpaB Ta CBOOOJ AUTHHH OOYMOBIIIOE
HEOOXITHICTh BHUCBITJIICHHS NMPHUHIIMIIIB MIPABOBOr0 3aXUCTY IMpaB Ta CBOOOJ] AUTHUHU, K
BUXITHUX TIOJIOKEHb, IO BigoOpa)keHI B MIDKHAPOJIHUX JOTOBOpax Ta 3aKkpiljieHl B
HAI[IOHAJILHOMY 3aKOHO/IABCTBI OCHOBHUX HAMPSAMKIB IIPABOBOTO BIUIMBY, SKI CIIPSIMOBaHI1
Ha BPETYyJIOBaHHs CYCITUIBHUX BITHOCHH y cepi IpaB Ta CBOOO JUTHHU.

Posrnsmaroun cuctemy mpaB 1 ¢CBOOOJA JUTHHU, BapTO BII3BHAYUTH PI3HOMAHITHICTH
HAyKOBHX MIAXOJIB 10 iX Kiaacudikarii. [Iporonyemo HaBeleH1 JOCTITHUKAMH KpUTEPii
Kkiacudikarii mpaB Ta cBOOO PO3JAUIUTH HA ABI TPYIIN: 3arajibHI Ta CIICIiaJIbHI.

3aranpHi kputepii kaacudikaiii MOXYTh BUKOPUCTOBYBATUCH SIK JIO MPaB JIFOJAWHH,
Tak 1 JO TMpaB JOUTUHUA. BUKOpPUCTaHHS CIEHiaJbHUX KPUTEPiiB OOyMOBIEHO iX
3aCTOCYBaHHSM BUKJIFOYHO JI0 TPAB TUTHUHHU.

be3 HamexxHOTO 3aXWCTy TpaBa Ta CBOOOAU AWTHHH BTPAYalOTh CBOIO JOIUIBHICTD,
OCKLTbKU TIepeOyBarOTh B TUIONIUHI ACKIApaTUBHOCTI. J[)KepenoM y cUCTeMl iX 3aXHCTy €
HOpMH TipaBa. BOHM pernaMeHTyoTh MOPSAOK Ai JepKaBHUX OprafiB, (i3WYHUX Ta
IOPUANYHIX OCI0 y Taly3i 3aXUCTy MpaB IUTHUHHU.

OcHoBHMMU (pOpMaMU 3aXUCTy AUTHUHU € AEP:KaBHO-TIPABOBUM 3aXUCT MpaB 1 cCBOOOA

JAUTHUHU Ta 3aXUCT IIpaB AUTHHU 3 60Ky I'pOMAAAHCBKOIO CYCHiJ'IBCTBa.
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Jlep>kaBHO-TIPaBOBUI 3aXUCT MPOSBISETHCA YEPE3 AISUIBHICTh OpraHiB, MOCATOBUX
oci0, 6aTpKiB 200 caMOi JTUTUHU NIcHs (PaKTy MOPYLUIEHHS YU OCKap:KEHHsI IPaB Ta CBOOO/
AUTUHA 3 METOI0 BiJHOBJCHHS MOPYIIEHOTO TpaBa, MPHUIHHEHHS MPaBOTOPYIICHHS,
BIJIIIKO/TYBaHHS 3alOJISIHOI IIKOAM. XapaKTepH1 O3HAKU JIEP>KaBHO-TIPABOBOIO 3aXUCTY
NpaB IUTHUHU: ICHY€ A0 JOCATHEHHS AWTWHOIO TOBHOJITTS, BUHHMKAE MICIS TOPYIICHHS
(ockapyeHHs) mpaBa AUTHHH, BU3HAYA€ 3aCO0M 3aXUCTY, 3aKpiMVIEHUA y HOpMax Ipasa,
Ma€ pEryJIsSTUBHHNA, KapaJbHO-BiTHOBIIOBAILHUN XapaKTep, BUBOJIUTH MpaBa TUTHHH i3
TUTOIIMHU JACKJIapaTHBHUX Yy MJIOUIUHY PEabHUX.
3axucT mpaB AWTHHU 3 OOKy TPOMAASHCHKOTO CYCIIJIBCTBA MPOSBISETHCS Y
JISUTBHOCT1 BCHOTO CYCHUIBCTBA, HEAEPKABHUX OpraHizalliif, 3yMOBJIEHUX HEOOXIIHICTIO
3aXUCTy TOTped Ta IHTEpeCiB AWUTHUHU, IO BHUPINIAJBLHO BIUIMBAIOTH Ha (OPMYyBaHHS
CYCNUIbHUX BIIHOCHH 32 YYacTIO JAiTei. XapakTepHl O3HAKH: ICHYE Pa3oM 13 Jep:KaBHO-
MPaBOBUM 3aXHCTOM, Iepeadadyae yTBEpHKEHHS HEMOPYITHOCTI MpaB Ta CBOOO TUTHHU Y
CYyCHUTBHIA CBIJIOMOCTi, MOX€ 3/IMCHIOBAaTHCh SK B IOPUCAMKIINHINA, Tak 1 B He
IOPUCIUKITIAHIA PopMi, mependayae 3aXUCT K BU3HAHUX MPaB JUTHHHU, TakK 1 HopMaabHO
HE 3aKkpimieHuX (MOpajJbHUX) TIpaB, € BAXKIUBUM CTUMYJOM YyIOCKOHAJECHHS
3a0€3MeUeHHs] MpaB Ta CBOOOJ AUTHUHU JCP’KaBHO-TIPABOBUMH I1HCTUTYTaMH, CHIIOIO
BIJIUBY COIIAJIbHUX CYO’ €KTIB.
B3aeMois neprkaBu Ta COIliyMy € 3alOpyKO0 €()eKTUBHOCTI 3aXHCTY IIpaB Ta CBOOO/T

JTUTHHH.
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PO3JILI 3
MEXAHI3M 3ABE3NEYEHHS [TPAB TA CBOBO/I JIMTUHU B YKPATHI

3.1. Mexanizm 3a0e3nmedyeHHsi mpaB i cBO0OA AUTHMHM — HEOOXiZHA yMOBa

peaJiizamii iX rapaHTiu

JlieBa oxopoHa, (hakTHuYHA peanizallis Ta OpPraHI30BaHMM 3aXHCT IMpaB Ta CBOOOA
JUTUHU MOXJIMBI 32 YMOBHM €(EKTHUBHOI JISJIBHOCTI MEXaHI3MY 3a0e3leueHHs MpaB Ta
cBoO0on autuHU. lle moHATTS AochpKyBalin Oarato yKpaiHCbKUX Ta 3apyODKHUX
HAyKOBIIIB.

O.®. CkakyH Jlac BU3HAUCHHS MEXaHI3My 3a0e3NedeHHs MpaB 1 CBOOO JIOIUHHU, SK
CUCTEMHU 3ac00iB 1 YMHHHUKIB, 110 3a0e3MeuyloTh HEOOXiJHI YMOBM TOBaru J0 BCIX
OCHOBHUX IpaB 1 CBOOOJ JIFOJWHU, K1 € MOXITHUMHM Bix ii rimHocti [237, c. 190]. Take
BU3Ha4YeHHsS HaBoAuTh I. CioBebka [240, c. 15-17].

BoHo € Bu4epnHuM y 3aCTOCyBaHH1 JI0 MpaB Ta CBOOO/ JIFOAUHH, TPOTE BIACYTHICTh y
3aKOHOJABCTBl BU3HAYCHHA TOHATTS JIIOACHKOI TIAHOCTI JAWUTHUHH YHEMOXJIHBIIIOE
IPUCTOCYBaHHS JIaHOTO BHU3HAYCHHS JI0 MeEXaHI3My 3a0e3leueHHs MpaB Ta CBOOO
TUTHHH.

H.M. Omnimenko BH3Hauae MeEXaHi3M 3a0e3rledeHHs IpaB 1 cBOOOJI 0COOM SIK
KOMITJIEKC B3a€MOIIOB’I3aHUX, B3a€EMOJIIOUNX HOPUIAYHUX TEPEIYMOB, HOPMATHBHHUX
3ac00iB Ta 3arajJbHO-COIIAIBHUX yYMOB, II0 CTBOPIOIOTH HAJEXKHI IOPUINYHI 1 QaKTUUIHI
MOXKJTMBOCTI JUISl TOBHOIIIHHOTO 3IHCHEHHS TIpaB 1 cBoOo 1 roauHoIo [173, ¢. 487].

JlocmpKyroun MeXaHi3M 3a0€3MeUeHHS IpaB Ta CBOOOJ AWUTHHH, CJi BiI3HAYHUTH,
110 B OCHOBHOMY BIH BIANOBIJIa€ BU3HAUCHHIO, sike HaBena H.M. Onimenko. [Ipore Takuii
MEXaHi3M Ma€ CBOI CIHenudikKy, IO MPOSBISIETRCA B HOro 00 €KTi. AKE IUTHHA
BHACHiZIOK 11 (IBUYHOI Ta PO3YMOBOI HE3PLIOCTI TOTpeOye CHEIialbHOI OXOpPOHH,

MIKJIYBaHHS, BKIOYAIOUYH HAJICKHUM MPaBOBUM 3aXUCT SIK J10, TAK 1 IMICJISI HAPOKEHHS.
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KpiM ToOro, nitu, B 3B’SI3Ky 3 BIKOBUMHU OCOOJMBOCTSAMHM PO3BHUTKY, HE 3aBXKIU
MOXXYTbh PEaJIi30BYBATH CBOi IpaBa CAMOCTIHHO, a TOMY iM MOTpiOHA OcoOJMBa yBara 3
00Ky Jiep»aBH Ta CYCIJIbCTBA.

Omxe, mMexaHi3M 3a0e3nedyeHHs MpaB 1 CBOOOJ IUTHHU MOXXEMO PO3IJISIIATH, SIK
CHUCTEMY 3arajibHOCOIlIaJIbHUX, IOpUIuYHuX (akropiB, 3acobiB 1 3axoAiB, IO,
B3a€EMO/IIIOYU MK COOO0I0, CTBOPIOIOTH HAJICKHI OPUJIMYHI 1 (PaKTUYHI OOCTaBUHU IS
peasizallii, OXOpOHHU Ta 3aXHUCTy NPaB Ta CBOOOJ AWUTHHH. 3aBAAHHAM I[LOTO MEXaHI3MY €
CTBOPEHHSI YMOB JISl BCEOIYHOTO PO3BUTKY IWTHUHHU, OXOPOHH, 3aXHCTy Ta BiTHOBICHHS
MOPYIIICHUX YU OCKap)KCHUX 11 IpaB Ta cBO0OO/, a TaKoX (hOpPMYBaHHS MPABOBOI KYJIBTYPH
Ta MPABOCBIIOMOCT1 KOKHOT IUTUHU Ta CYCHJILCTBA B I[LJIOMY.

HaykoBIii BHU3HA4alOTh OCHOBHI MIACHCTEMH MEXaHI3My 3a0€3leueHHs] TpaB Ta
CBOOOJI JIIOJMHU: MEXaHI3M peaiizaimii, MeXaHI3M OXOpPOHHU, MEXaHI3M 3axXUCTy
[237,c. 190]. MexaHi3M OXOpPOHM — CHCTEMa MPABOBUX 3aXOiB, HOPMATHBHO-TIPABOBHX
aKkTiB Ta TPABOBIAHOCHH, CIPSMOBAHUX Ha MNPOPUIAKTUKY IMOPYIIEHb IpaB JUTHUHH,
3a0e3IeueHHsI PaBOMIPHOT MOBEIHKHU Cy0’ €KTIB Y c(pepi MpaBOBOTO CTATyCy NUTHHHU.

O.B. 3aifuyk, A.B. 3aenp Ta iH. BU3HA4YalOTh, 10 peaizallis IMpaB — € BTUICHHS
IPUIIKCIB TIPABOBOT HOPMH Yy IISJIBHOCTI CyO’€KTiB. A MeXaHi3M peaiizallii mpaBa — Iie
TSTBHICTE  CyO’€KTa mpaBa, 3000B’S3aHOi CTOPOHH, 3aKOHOJABUOIO  OpraHy,
IIPaBO3aCTOCOBUOI'O OPraHy Ta HasBHI IOPUIWYHI HOPMH, K1 PETYNIIOIOTh iX MISIBHICTD.
Po3pi3ustoTh TpW OCHOBHI (opmu peanizailii mpaBa: BHUKOPHUCTAaHHS, BHUKOHAHHS Ta
notpuManHs [259, c. 451].

Buxonsuu 3 naHoro BU3HAYCHHS, MEXaHI3M peatizallii mpaB IUTHHU — I TISUIbHICTh
cy0’€KTiB (3aKOHOJJABYOTO OPTaHy, MPaBO3aCTOCOBUOTO OpraHy, 0aThbKiB, IHITUX OCIO abo
camoi TUTHHH), CTIPSIMOBaHA Ha BUKOPUCTAHHS, BUKOHAHHS, JOTPUMAHHS MIPaB Ta CBOOO
muTHYA, (hopmyBaHHS 3ac00iB 1 (pakTOpiB, AKI MOXYTh CTBOPUTH YMOBH IS peaizarii
MpaB AUTHHH.

C.B. HecunoBa posrisgae MexaHi3M 3aXWCTy MpaB JUTHHH, SK €IUHY 3JIar0JKEHY
CUCTEMY JEp>KaBHUX OpraHiB Ta TPOMAJCHKUX OpraHizailiii, Siki Ha OCHOBI YMHHOIO
3aKOHOJJABCTBA 3 METOIO0 3aXMCTy IpaB HEMOBHOJITHIX KOHTPOIIOIOTHh, KOOPAUHYIOTH Ta

Oe3nocepeHb0 OepyTh y4acTh y 3ano0iraHHi, BUSIBJICHHI Ta NPUIMHEHH] TOPYIIEHb MIPaB
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HETMOBHOJIITHIX NMUISIXOM YCYHCHHSI IPUYMH Ta YMOB IIUX TOPYIICHb 1 MPUTIATHEHHS /10
IOpUJIMYHOI BIIMOBIAANBHOCTI BUHHUX 0¢10 [163, c. 188].

Ha mam morsi, MexaHi3M 3aXUCTy NpaB TUTHHU € JHHAMIYHUM MTPAaBOBUM SIBHIIEM,
B SIKOMY MOXXYTb OYTH 3aJlisiHI HE JIMILIE JAep>KaBHI OpraHu Ta rPOMAaJICbKl Oprasizauii, a i
iHII 1HCTUTYLIl. KpiM TOro, mNpuTArHEHHS 10 IOPUAMYHOI BIANOBIIAJBHOCTI BUHHUX Y
MOpPYIIEHH] TpaB Ta CBOOOJA JAWTUHM, Ha Hally JIyMKYy, € HacCIiJIKOM IisNIbHOCTI,
CIpsIMOBaHOI Ha 3amoOiraHHs, BHSBJICHHS Ta TPUIUHEHHS TIOPYIIEHb, TOMY TaKe
BU3HAYCHHS BUIAE€THCS TUCKYCIHHHM.

Binbm npuiHATHUM, Ha HAI MOTJISA/, € BU3HAYCHHS MEXaHi3My NPaBOBOTO 3aXHCTY,
ske HaBoauTh O.l. HamuBaiiko, BU3HA4Yarouum HOro, SIK JHHAMIYHY CUCTEMY IPAaBOBHX
dbopm, 3aco0iB 1 3aXO0iB, Jis 1 B3AEMOJIIS IKUX CHPSIMOBAH1 Ha 3aro0iraHHs MOPYIISHHSIM
npaB JIOAWHU YM Ha iX BIOJHOBJIEHHS B pa3i nopymenHs [154, c. 57]. Takoro x
BU3HauUeHHs noTpumyethes 1 O. Heroquenko [160, c. 491].

OTxe, MexaHI3M 3axXUCTy NIpaB Ta CBOOOJA IUTHUHH — II€ B3a€EMOJiA JAUHAMIYHOI
CHUCTEeMHM TMpaBOBUX (PopM, 3ac00iB Ta 3aXOIIB, KA BUABISIETHCSA Y MISUIBHOCTI JIEPKABHHUX
OpraHiB Ta IHCTHUTYIIIM TPOMAJSIHCBKOTO CYCHIILCTBA y cdepl 3armodiraHHs MOPYIIEHHIM
IpaB Ta CBOOOJI IUTHHM, X BUSBJICHHS Ta BiTHOBJICHHS IIPABOMIPHOTO CTaHY.

C.B. HecunoBa, m0oCHDKYHOUHM CKJIaJ0BI YaCTHHH MEXaHI3My 3aXHCTy IIpaB
HEMOBHOITHIX, BI3HAUWjIa, IO JO HHUX HajekaTh Cy0 €KTH, 00’€KT, HOPMATHBHO-
npaBoBa 0a3a, (opMu, MeToaH, rapanTii, meta [163, c. 188]. Ha Hamry mymKy, 10 CKiIaay
MeXaHi3My 3a0e3ledeHHs MMpaB Ta CBOOOJ IUTHHH, KPIM 3a3HAYCHUX CJIEMEHTIB, BXOAThH
TaKO)K IIPaBOBE BHXOBAHHS Ta MPaBOBa COIiAIi3allisl JUTHHH, sIKI MAalOTh CYTTEBUI BILINB
Ha 3a0e3nedeHHs ii npas. Lle muTaHHs BUCBITICHE Y HACTYITHOMY T1APO3ILII.

Cy0’exT, TOOTO y4YaCHUKH CYCIUIBHHX BIAHOCHH Yy cdepi NpaBOBOrO CTaTyCy
JTUTHHU, B 3B’A3Ky 3 0araTCcTBOM 3MICTy TaKUX BIAHOCHH JIOCUTh Pi3HOMAaHITHI.
BignoBigHo m0 HamaHuX iM IOPUAWYHUX TIpaB 1 OOOB’SA3KIB 3JIMCHIOIOTH TIEBHI ii,
3aBISKH SKUM BHHHKAIOTh HAJICKHI FOPHAWYHI 1 (JaKTHIHI MOXJIMBOCTI I peajizarlii,
OXOpPOHHU Ta 3aXHCTY MpaB Ta CBOOO AUTHHHU. /[0 HUX BiTHOCSITH OpraHU JACP)KABHOI BIaIU

1 MICIIEBOTO CaMOBpsIYyBaHHSA, iX TIOCagoBi 0COOM, TPOMAJACHKI OpraHizarlii,
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MIPaBOOXOPOHHI OpraHu, HaBYaIbHI Ta 0310pOBYi 3akiaau. Lleit nmepenik He € BUUEPITHUM,
HOro MOKHa PO3MIMPUTH, AUPEPEHIIIIOBATH TOLIO.

O0’€eKTOM CYCHUIBHUX BITHOCUH Y c(epi MpaBOBOIO CTATYCy AUTHHM € MaTepialibHi 1
HeMarepianbHi Oyara, siKki HEOOXiIH1 A (PI3UYHOro, 1HTENEKTYaJbHOTO, MOPAIBHOTO,
KyJIbTYpPHOT'O, TYXOBHOI'O Ta COL[IaJIbHOTO PO3BUTKY JIUTHHH.

J1o HOpMaTUBHO-TIPaBOBO1 0a3M BXOJATh HOPMATUBHO-IIPABOBI aKTU MaTEpiajbHOTO 1
POIIECYAJIbHOTO XapaKTepy, Kl mepeadoavyaroTh 1 3aKpiIUTIOITh MpaBa JUTUHU, MOPSIOK
iX peamnizailii, 3aXUCTy Ta IOPUANYHY BIAMOBIIAIBHICTD 32 iX nopyuieHHs. @opmu 1 MeToIU
MeXaHi3My 3a0e3MeueHHs MpaB Ta CBOOO AUTUHU NepeadayaroTh 3aBAaHHs, KOMIETEHIIIO
BIJIMOBIIHMX  OpraHiB, 3axoAd Ta 3aco0M  MPaBO3aXUCHOTO, MPEBEHTHUBHOIO,
Oprasi3aiiifHoro BIUIMBY. MeTOI0 MEXaHI3My € CTBOPEHHS YMOB JiJis BCEOIYHOTO PO3BUTKY
JTUTHUHHU, OXOPOHH, peanizalii Ta 3axucTy ii mpaB Ta cB00OJ, (HOpMYyBaHHS MPaBOBOI
KyJbTYPH Ta MPABOCBIIOMOCTI MOJIOJIOTO MTOKOJIIHHS.

ABTOp Auceprailii HEe 3yNUHSAETHCS HA JACTAIBHOMY aHalli3l 3a3HAYEHUX CKIAJOBHX,
OCKIIbKH I1e TuTaHHs BupimieHo y npaiti C.B. Hecurosoi [163].

HaliBa)xTuBIlIUM YMHHUKOM peajbHOTO 3a0e3MeueHHs IpaB 1 CBOOO AUTUHU TOPST
3 IXHIM BH3HAHHSAM, IOTPUMAHHSM 1 TOBArolo, BUCTymHae rapaHTyBaHHs. Came rapasrii
OCHOBHHUX IIpaB 1 CBOOOJ NWTHHH HAJAIOTh yCIM eJIeMEHTaM MEXaHI3My 3a0e3nedeHHs
npaB 1 CBOOOJ pPEaNbHOTO 3MICTy, JJII MOXJIUBOCTI O€3MEpPEenIKOIHOTO iX 3MIMCHEHHS
OXOPOHM 1 3axWCcTy. MexaHi3M 3a0e3ledeHHs IpaB Ta CBOOOJ JUTUHU € HEOOXITHOIO
B32€MOIIOB’ I3aHUMU Ta B3a€EMOIIIOUYNMU.

3MiACHIOIOYN HAYKOBUW aHali3 TapaHTiid MpaB 1 CBOOOJ MUTHUHU SIK CAMOCTIHHOTO
COINaJIbHO-TIPABOBOTO SIBHINA, BapTO 3a3HAYWTH, IO BOHU € PYXJIHUBUM, JUHAMIYHUM
CJIEeMEHTOM MeXaHi3My 3a0e3nedeHHs] mpaB Ta CBOOOJ AWTHHH, IO TMOTpedye
BJIOCKOHAJICHHSI.

[Ipo6Gnemu rapaHTiii mpaB JTOIWHUA € TPEIMETOM IOCTIHHOT yBarw CHEIIaNiCTIB Y
cepax sk HaAyKH, TaK 1 MPAKTUKHU. 3ACOLIBIIOTO 1€ MOSCHIOETHCS TUM, IO CIIPaBKHBOIO

CYCHUJIBHOIO ITIHHICTIO TMpaBa 1 CBOOOJW JIIOJWHHM CTAIOTh JIHUINE 32 YMOBH, SIKIIO BOHHU
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3HAXOJATh MMOBHOI[IHHE Ta O€3MEPENIKO/IHE BTUICHHS B pealbHUX CYCHUIBHUX BIJHOCHHAX
[213, c. 70].

binpmiicte HaykoBHiB, 30kpema, O.B. 3aiuyk, A.Il. 3aens, H.M. Omnimenko,
C.B. bobposnuk, JI.JI. BoeBoin Ta 1HIII, HABOJAATh BU3HAUCHHS TapaHTIN SIK CUCTEMH
y3rojipkeHux (aktopiB (ymMoB, 3aco0iB), 1m0 3a0e3meuyroTh (aKTUYHY peanizailiio Ta
BCceOIUHY OXOpOHY MpaB 1 cBoOO I moaunu [259, c. 106], [33, c. 221].

Takoi xx nymxu norpumyetbest C.JI. JIuceHkoB, skuii 3a3Hayae, 110 TapaHTii Mpas 1
CcBOOOJ] JTIOJUHU 1 TPOMAJIIHUHA — 1I€ YMOBH, CIIOCOOH, 110 3a0e3MeuyIoTh 3A1MCHEHHS Y
OBHOMY 00cs131 1 BceO1uyHy 0XOpoHYy mpaB 1 cBooox [131, ¢. 9]. B.I. AGpamoB, po3ymie mia
rapaHTisIMU TPUUHATI JEp’KaBoi0 Ha ce0e 3000B’s3aHHS CTBOPIOBATH HEOOXIIHI YMOBH,
BIJIMOB1/IH1 3aco0u, 110 3a0e3meuyroTh (aKTUYHY pearizailito Ta BCEOIUHY OXOpOHY MpaB i
cBooopx [1, c. 23].

Omxe, 3a3HA4YCHI HAYKOBI MIIXOAHM 3BOJATHCS JO TOrO, IO TapaHTii — 1€ YMOBH,
criocoOm Ta 3aco0u, sKi 3a0e3MeuyroTh (DaKTUYHY peaizailito Ta BceOiuHy OXOpOHY MpaB i
cBOOO/I JTFOIUHMU.

VY ropunuuHii JiTepaTypi ICHYe ¥ 1HITUH TiAX1 10 TaHOTO BU3SHAYCHHS.

K.I'. Bonunka Bif3Hayae, IO IIiJ TapaHTIIMU TpaB 1 CBOOOJ OCOOM CIIiJl PO3YMITH
CYKYIIHICTh ~KOHKPETHHX HOPMAaTHBHO-IIPABOBHX 3aCO0IB  3araJibHOOOOB’S3KOBOTO
XapaKkTepy, 3aBISKH SKUM MOJXJIMBE HaWOUIBII TIOBHE 1 BceOiuHe 3a0e3reyeHHs
e(DeKTUBHOTO  3JIMCHEHHS, OXOPOHM 1 3axUCTy TIpaB 1 cBoOox  ocobu
[33, c. 8].

ToOGTo mocnmigHUIlA BKIIOYAE y 3a3HAUYCHE MOHATTSA 3ac00M, AKI 3a0e3MeuyroTh He
TUTbKKA (aKTHUUHY peati3allifo Ta BCeOIYHY OXOpOHY MpaB 1 CBOOOJ JIIOAMHM, ane 1 iX
3axuct. [IpoTe cHipHUM BHIAETHCS PO3YMIHHS TapaHTIH, SIK CYKYIMHOCTI KOHKPETHHX
HOPMAaTHUBHO-TIPABOBUX 3aCO0IB 3araJbHO000B’ I3KOBOTO XapaKTEPy, OCKUIBKY TI€, HA HAII
MOTJISAI, JICIIO 3BYKY€E PO3YMIHHSI CUCTEMHU TapaHTIi.

butbmr momineHUM y JaHOMY acmnekTi € Bu3HaueHHs, HaBeaeHe O.B. Heromuenkowm,
SAKUWA BKa3ye, 10 TapaHTii — 1€ CYKYIHICTb 00’€KTUBHUX Ta Cy0’€KTUBHMX YMHHUKIB,
CIPSIMOBAHMX Ha peasizalliio mpas 1 cBOOO I JIIOAUHHU, HA YCYHEHHS! MOKJIUBUX MIPUYUH Ta

YCKJIQJTHEHD 1X HEMOBHOTO UM HEHaJIEKHOTo 31aiiicHenHs [159, c. 19].
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Otxe, 3a3Ha4YC€HI HAYKOBI MIAXOJU BIAPI3HSIOTHCS BlJ BU3HAUYECHHS HABEJECHOIO
nepmoro rpynotro  HaykoBuiB (O.B. 3aiuyk, A.Il. 3aeup, H.M. Omniwmenko,
C.B. bo6posnuk, JI.JI. Boeoain, C.JI. JIucenkos, B.I. AGpamMoB) TuM, 110 BPaxOBYIOTh 1
HEOOXIIHICTh TapaHTYBaHHS 3aXUCTy MpaB Ta CBOOOJ JIIOAWHU, a HE JIUIIE iIX OXOPOHH,
peanizaiiii.

Heponikom B ycCiX 3a3Ha4eHUX BHUIIE HAYKOBUX MIAXOJAaX, HA HAll MO, €
BIJICYTHICTh BH3HAaHHS HEOOXITHOCTI 3a0e3MedYeHHs yIOCKOHAJICHHS ICHYIOUHX IpaB Ta
cBO0OOI, BHACIIJIOK YOTO rapaHTii MOXYTh MaTH JCKIAPAaTUBHHUHA XapakTep. Bu3Ha4YCHHS
rapaHTii K NPUIHATHX JIepKaBolo Ha ce0e 3000B’s13aHb CTBOPIOBATH HEOOXI1/IHI YMOBH Ta
3acobu s pakTUYHOI peanizallii, OXOPOHH Ta 3aXMCTy IpaB 1 CBOOOJI, HA Hally JIYMKY,
3BY)KYE CHCTEMYy rapaHTyBaHHS mpaB Ta cBoOox mroauHu. Ockinbku KonseHmis Ilpo
npaBa auTuHU, HU3Ka Kouseniiit Pagu €Bponu 1 ["aa3zpkoi koHbepeHIlii 3 MbKHAPOHOTO
OpUBATHOTO TIpaBa y cdepl 3aXUCTy 1 3A1MCHEHHS MpaB JITEH MOKIAAal0Th HA JIepKaBH-
y4acHHUIIl 00OB’SI30K PO3BUBATH, PO3IIMPIOBATH HAI[IOHAIBHY HOPMATUBHO-TIPABOBY 0a3y
BIJIMTOBIJTHO /IO MIXKHAPOIHUX IMPUHIIMIIIB.

I1. M. PabuHoBuUY 3a3Hayae, 10 POMIMUPEHHS 3MICTY i 00CATY TUX MpaB 1 CBOOO/I, sSIKi
BKe 3akpimieHo B OCHOBHOMY 3akOHI € BIIHOCHO CaMOCTIHHUM HampsiMOM
ylnockoHaneHHs rapanTii [220, c. §].

[Tomi6uuit minxin Bucnormroe ILII. ['mymenko, 3a3Hadaro4u, [0 TapaHTii IpaB Ta
1HTEepeCiB TpOMasSH — IIe¢ €KOHOMIYHI, MOJITHYHI, 17IC0JIOTIYHI, 1 IOPUANYHI 3aCO0H, IO
3a0e3MeuyloTh TMOCTIHHE yIOCKOHAJCHHS IMX TMpaB Ta IHTEPECiB, iXHE peajbHE
3MIACHEHHS, @ B TEBHUX BHUMAJAKaX 1 €(EKTHMBHUN 3aXHCT Bil MOXIWBUX IOPYIIECHb
[46, c. 237].

Omxke, y IOpUAWYHIN JiTepaTypi MOXXHA BUIUIMTH TPH OCHOBHI MIIXOAH MO
BU3HAYCHHS TapaHTiid TpaB Ta cBoOO. /[0 mepmoro, MpUXUIbHUKAMU SKOTO € TepeBakHa
OutemricTs HaykoBIiB, 30kpema O.B. 3aituyk, A.Il. 3aens, H.M. Omnimenko,
C.B. bob6poenuk, JI.JI. Boepoain, C.JI. Jlucenkon, B.I. AGpaMoB, HaneKUTh BU3HAUCHHS
rapaHTii, sk yMOB, cmoco0iB Ta 3aco0iB, sAKI 3a0e3meuyioTh (PaKTHUHY peajizalliio Ta

BCEOIYHY OXOPOHY IIpaB 1 CBOOO/ JTIOIUHM.
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[MpuxunsHuku apyroro miaxoxay, 3okpema K.I'. Bonunka, O.B. Heroguenko 3BoasTh
BU3HAYEHHS TapaHTId [0 CYKyOHOCTI OO €KTHMBHMX Ta CYO €KTMBHUX YWHHUKIB,
COpsIMOBaHUX Ha MOBHE 1 BceOluHe 3a0e3neueHHs €(PEeKTUBHOTO 31MCHEHHS, OXOPOHHU 1
3aXUCTY MpaB 1 CBOOO]T JTIOUHHU.

[Ipuxunbaukamu Tperboro minxony € I1.M. Pa6unosuy, ILII. ['mymenko Ta iH., sKi
BHU3HAYAIOTh, 1110 FapaHTIi 3a0€3MeUyI0Th HE JIMIIIE OXOPOHY, pealli3allilo Ta 3aXUCT MpaB Ta
CBOOO/I JIFOJIMHH, ajie 11X MOCTIiHE BIOCKOHAJICHHS.

Mu noainsemo nymky [1.M. PabunoBuua, I1.I1. ['mymieHko 1 BBakaeMo, 110 pO3BUTOK
1 BJIOCKOHAJICHHSI 3aKOHOJABCTBa y cdepl 3a0e3MeueHHs] mpaB JUTHHU € CKJIaJ0BOIO 1X
rapantyBaHHa. OTke, rapanTtii He Juine 3a0e3MeuyloTh peaizallilo NpaB Ta CBOOOJ
JTUTHHY, aJie 1 CIPUSIOTH 1X pO3BUTKY, BAOCKOHAICHHIO.

AHanizyloun pi3HI MIIXOAM HAyKOBIIB, BBaXA€MO, IO TrapaHTii mpaB 1 CBOOOJ
TUTHHU CIiT PO3TIIANIATH, IK CUCTEMY Y3TOJKCHHX COIIalIbHO-eKOHOMIYHUX, MOITHIHHX,
KyJIbTYpHHX (IyXOBHHX), HOPHUAUYHUX TEPEIyMOB, yMOB, 3ac0o0iB 1 CIOCOOIB, IO
3a0e3MneuyoTh MOCTIHHE YAOCKOHAJIEHHS MpaB Ta CBOOOJA AWTHUHU, OXOPOHY, (haKTHUHY
peaizailito, Ta 3aXUCT y pa3i mopyIieHHs (OCKap>KeHHS ).

Crnemnudika rapadTii OCHOBHHUX IIpaB 1 CBOOOJ JUTHHU IOJISATAE Y TOMY, IO BOHU
(GYHKITIOHYIOTh Yepe3 CHUCTeMY OpraHiB, SKi CHPSMOBaHI HAa 3aXHUCT IHTEPECIB JITUTHHH,
THITUX PI3HOMAaHITHUX (aKTOPiB, 110 00’ €THYIOTHCS KaTErOPi€ro MeXaHi3My 3a0e3neueHHs
npaB autuHU. CaMe e(eKTHBHICTh (PYHKIIOHYBaHHS MEXaHI3My BigoOpa)kae CTyIMiHb
rapaHTOBAHOCTI IIPaB Ta CBOOO TuTHHU. DYHKITIOHATIbHE MPU3HAYCHHS TapaHTil MoJsrae
B 3a0€3MeUYeHH] YMOB IS peai3allii, OXOPOHU Ta 3aXUCTY MPaB JUTHHHU.

DakTUYHUM CEpPEOBUINEM TapaHTyBaHHS TMpaB Ta CBOOOJ TUTHUHU € TOJITHYHA,
€KOHOMIYHA, COlliajdbHa, MpaBoBa c(epu KUTTEMISUTBHOCTI CYCIUILCTBA, TOOTO rapaHTii
mpaB 1 cBoOOJ MOWTHHMA MalTh MAaTepialbHUN 3MICT, OCKUIBKH (YHKIIIOHYIOTH Y
peaTbHOMY TIOBCSIKICHHOMY JKUTTI JTUTHHHU.

[akomu B miTepaTypi TOHSTTS ,,TapaHTis’ OTOTOXHIOETBCA 3  KaTeropiero
,,3a0€3MeUeHHs”’, 10 € MOMUIKOBUM. OCKIUJIBKU TapaHTii — 1€ JUIIE NepeayMOBH, YMOBH,

3aco0u 1 crocoOu 3abe3reueHHs mpaB 1 cBOOOA AUTUHU. A ,,3a0e3MeueHHs” — 1ie
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CTBOPEHHSI YMOB JIJIsl peasiizallii mpaB Ta CBOOOJ, iX OXOPOHU Ta 3aXUCTY, SIKMM BKJIIOYAE 1
B1IHOBJICHHS TOPYIIEHOT0O (OCKapkeHoro npasa) [135, c. 11].

VY 1bOMy NUTaHHI BapTO MOTOJUTUCH 13 TyMKowo B.I. AGpamoBa, sikuil JOBOAUTH, LIO0
rapaHTii, pa3oM 3 OXOPOHOI Ta 3axHCTOM, € OJHUM 13 CHOCOOIB 3a0e3MeUeHHS
cy0’extuBHMX TmipaB. [IpaBoBe 3a0e3neueHHs MpaB Ta CBOOOJ JUTHUHU HEPO3PUBHO
MOB’s3aHO 3 TapaHTOBAHICTIO (3arajbHE MOHSATTS, IO O3HAYa€ KOMIUIEKC TapaHTiil)
[1, c. 23].

HaykoBili BUKOPUCTOBYIOTh PpI3HOMAaHITHI KpuTepii Kiacu@ikamii TrapaHTii.
Hanpuknaa, B.®. [loropiniko BuauIse NB1 KaTeropii rapaHrtiil: 3arajbHl Ta CHELIaJIbHI.
3arajbpHi rapaHTii — L€ TapaHTIii, SIKUMHU OXOIUTIOETHCS BCS CYKYNHICTH OO’ €KTUBHHX 1
Cy0’eKTUBHMX (PAKTOpPIB, CIPSMOBAHUX Ha NPAKTUYHE 3JIMCHEHHS TMpaB 1 CBOOOJ
TpOMaJIsiH, Ha YCYHCHHS MOXJIMBUX MPUYMH W TEPENIKOJ MIOJAO0 iX HEmoBHOro abo
HEHAJIE)KHOTO 3IMCHEHHSA, Ha 3axUCT MpaB Bil nopylieHb. CrerianbHi (FOpUIXYHI
rapaHTii — Il TMpaBoOBI 3aco0M 1 cmocoOM 3a JOMOMOTOI SIKUX peali3yeThecs
OXOPOHSIIOTHCSI Ta 3aXUIIAIOTHCS IMpaBa W CBOOOAM TPOMAJSIH, YCYBAIOThCS MOPYIICHHS
mpaB 1 cCBO0O/1, TOHOBIIIOIOTHCS TTOpYyIIeHi mpara [102, c. 221].

Taky x knacudikamito HaBogsATh O.B. 3aituyk, A.Il. 3aenp, H.M. Ownimenko, Tta iH
[259, c. 95-110]. C.B. boOpoBHHK, TaKOK BKa3ye, IO 3a MPAKTUYHHM CIPSMYBaHHSIM
rapaHTii MOAUISIIOTHCS Ha 3arajibHi Ta crerianbHi [16, c. 65].

Ha mamr morssizn, ocHOBHUM KpuTepieM Kiacudikaliii rapadTii nmpas 1 cB0OO ] TUTUHH
€ O3HaKW Ti€i Tamy3i CyCHiIbHUX BITHOCHUH, SIKa € OCHOBOIO (PYHKI[IOHYBaHHSI TapaHTIM.
[MupokoBxkuBaHOIO € Kiacu@ikalligs TapaHTId 3alekHO Bif cdep KUTTEAISITLHOCTI
cycniibeTBa. Jl0 HUX BIAHOCATH COIIAIbHO-€KOHOMIUHI TapaHTii, MONITHYHI, AYXOBHI Ta
FOPHJTHYHI.

bazoBumu y 3a0e3medeHHi mpaB Ta CBOOOI IUTHHH € COIIAIbBHO-EKOHOMIYHI TapaHTii.

O.®. CkakyH BKa3ye, 10 COIlIaJIbHO-SKOHOMIYHI rapaHTii — IIe €IHICTh COIiaIbHO-
€KOHOMIYHOTO TPOCTOPY, BUIbHE MEPEMINIEHHSI TOBapiB, MOCTYT, (iHAHCOBUX KOIITIB,
CcB00O/Ia €KOHOMIYHOI JISJIBHOCTI, BU3HAHHS 1 PIBHUM 3aXHCT YCiX ()OpM BIIACHOCTI,
colllaJibHE MapTHEPCTBO MIX JIIOJJMHOIO 1 AEP:KaBOI0, POOITHUKOM 1 pOOOTOIaBIIEM, 3aXUCT

KOHKYPEHIIIi y NIAIPUEMHULIBKINA isiibHOCTI [237, . 187].
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Oxkpemi aBTOpU PO3AUISIIOTH BKa3aHWW BUJ TapaHTIl Ha COIlajbHI Ta €KOHOMIYHI
rapantii. B.®. Tloropuiko 3a3Hayae, 10 €KOHOMIYHI rapaHTii KOHCTUTYUIHHUX MpaB 1
CB0O0OJI TpOMaJIsiH — 1I€ crnoci0 BUPOOHUIITBA, EKOHOMIYHHUH JIaJl CyCHIbCTBA, SIKUI Mae
3a0e3meuyBaTd HEYXWJIbHE 3POCTaHHS TMPOIYKTUBHUX HAa OCHOBI BH3HAHHS Ta 3aXHCTY
pi3HUX (GOpM BIACHOCTI Ha 3aco0M BUPOOHHUIITBA; COLIATBLHO-OPIEHTOBAHA PUHKOBA
€KOHOMIKa; €KOHOMIYHa CcB0OOOJa TpoMajsH Ta iXHIX 00’eaHaHb y BUOOp1 dopMm Ta
3MIMCHEHHS MANMPUEMHUIbKOT isutbHOCTI [102, ¢. 221].

[.1I. MarzoBcbKuii BKa3zye, IO COIlajbHI TapaHTii - II€¢ TI OCHOBHI 3axoJH
COITIAJILHOTO XapakTepy, SKi CIPsSMOBaHI Ha MIABUIIEHHS PE3yJbTATUBHOCTI MEXaHI3MY
3M1MCHEHHS TpaB 1 CBOOOJA TpoMajsH YKpaiHM, a TakoX THUX 0cCi0, sIKi Ha 3aKOHHUX
mijicraBax nepedyBaioTh y nepxkani [135, c. 10].

AHani3yroun 3a3Ha4€H1 HAYKOBI ITIIXOJH, aBTOp JMUCEPTaIlii MIMIIOB BUCHOBKY, IO,
JTOCIIJDKYIOUM TPpoOsieMy 3a0e3ledeHHsl TpaB 1 CBOOOJ JAWTHUHHU, JTOIUIBHINIE BXUBATH
TEPMIH ,,COIIIAJIBHO-EKOHOMIYHI TrapaHTii’, OCKUIBKM y TapaHTyBaHHI MpaB 1 CBOOOI
IUTUHU BOHHM € B3a€EMO3AJIEKHUMU Ta B3a€MOOOyMOBIEHHMH. Jluine ix rapMoHiiiHe
MOETHAHHS MOXE TapaHTyBaTH peari3alliio IHTepeciB TUTHHHU.

Ha Ham mormsia, comiaJbHO-€KOHOMIYHI TapaHTii mpaB 1 CBOOOJ JUTHHH
nepeadavaroTh BIAMOBITHE CEPEAOBHINE, Y AKOMY 3pOCTaE JUTHHA, 10 3a0e3nedye BiIbHE
BUKOPHUCTAaHHS mpaB 1 cBoOox. lle comiambHa CTaOUIBHICTh y CYCHIUIBCTBI, JOCTaTHIN
KUTTEBUM PIBEHb, CIMEHHE BHUXOBAHHS, ITMPOKA CHCTEMa 3aKJIaiB OXOPOHH 3J0pPOB’f,
CHUCTEMa 3aKJajiB OCBITH, a TaKOX BU3HAHHS 1 PIBHUH 3aXUCT BJIACHOCTI, IO HAJICKUTH
JTUTHHI, cBOOOJa €KOHOMIYHOT JisSUIbHOCTI (3Ba)kKalOud Ha BIKOBI OCOOJIMBOCTI IWTHHH) Ta
iH. OTXe, 116 OCHOBHI 3aXO0JIM COIIAJIbBHOTO XapaKTepy, a TAKOXK YMOBH, CIIOCOOH 1 3aco0u
€KOHOMIYHOI CHCTEMU JIEPKaBH, M0 CIPSIMOBaHI Ha (PaKTUYHY pearizallito mpas i CBOOO/I.

Cuctema coOIIaJIbHO-CKOHOMIYHUX TapaHTii B YKkpaiHi mepeOyBae y mporieci
PO3BUTKY. 3aKOHOJIaBCTBO TMPO OXOPOHY JWTHHCTBA CHPSIMOBAaHE HA PO3IIMPEHHS
COIIIATbHO-TIPABOBUX  TapaHTid,  3a0e3rmedeHHs  (I3UYHOTO,  IHTEJIEKTYaJIbHOTO,
KyJIbTYPHOTO PO3BUTKY JUTHHH.

VY3roI5KeHUMH COIIiaIbHO-eKOHOMIYHUMHU 3aco0aMu 1 crmocodamMu, 1o 3a0e3MeqyroTh

MOCTIMHE YJOCKOHAJIEHHSI IpaB Ta CBOOOJ AUTHUHU, OXOPOHY, (PAaKTHUHY peajizailiio Ta
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3aXUCT, CKJIAaJal0Th PI3HOMAHITHI COLIAJbHO-€KOHOMIYHI 1 NpPaBOBl I1HCTUTYTH, SKi
CHpSMOBaHI Ha 3aXUCT AUTHHH, YAOCKOHAJICHHS CHCTEMH OXOPOHH 3/I0POB’Ssl, CUCTEMHU
3aKJ1a/11B OCBITH TOLIO.

Cepen macmTaOHUX 3aX0/(1B, IO MAIOTh COIIAJIbHO-€KOHOMIUHUN XapaKTep, BAXKIIUBE
3HAUYCHHS Ma€ peajizailis CreliaibHUX AUTIYUX 1 MOJOADKHUX KOMILIEKCHUX 1 IUTBOBUX
porpam, IIsIbHICTh JEP:KaBHUX OpraHiB y chepl 3aXUCTy NMpaB JUTHHHU.

BepTukans BHKOHABUMX OpraHiB 3 TMHTaHb 3aXUCTy TMpaB JUTHHU OYOIIOE
MinictepcTBO YKpaiHu y crnpaBax ciM’i, MOJIOJIl Ta CIIOPTY, & TOYHIIIE WOT0 CKJaaoBa -
JlepxaBHUI JenapTaMeHT 3 YCHHOBIEHHS Ta 3aXUCTy NpaB MuTHHH. [lpu aepxaBHUX
aJAMIHICTpALSIX JII0Th CIIYKOU y cripaBax AiTei. Y mpolieci rapaHTyBaHHS MpaB Ta CBOOO/T
JTUTUHU 3aJIisTHA TaKOX JIep)KaBHA ColllayibHA CIIy»0a Ui ciM’i, JITeld Ta MOJIOMII, IO €
YPSZAOBHM OPTaHOM JIEP)KABHOTO YIIPABIIIHHS.

KOpuctu-npakTuku BiJ3HA4YalOTh BIACYTHICTH IO3UTUBHOI JUHAMIKHM y poOOTI
OprasiB Ta ciyx0 y crpaBax JiTeH, 10 MIATBEPIKYETHCS 1 CTATUCTUYHUMU MMOKa3HUKAMHU
TISTTBHOCTI OpraHiB mnpokypaTypu. Hampukman, y TepHomuibChKiii 001acTi BIPOJIOBXK
MUHYJIOTO POKY IPOKYpOpaMu 10 mepeadayeHoi 3aKOHOM BIAMOBIIANBHOCTI MPUTITHYTO
18 mocamoBux ocibd y cupasax giterd (y 2006 p. - 13) Ta 26 nocagoBux 0cid KpUMiHAIBHOT
mimimii y cupaBax giteit (2007 p. - 24) [48, c¢. 41]. Taki HOKa3HUKHU € TOCHUTh BUCOKHMU.

VY xoni 3A1iiCHEHHS HATJISAY 3a JOJIEP’KaHHSM TMPaB Ta CBOOOJ AUTHHH BUSIBISIIOTHCS
CYTTEBI TIOPYIIIEHHS MPaB JITeH, SKi JOMYIIEHO SK 3 BUHU OAThKiB, TaK 1 MOCATOBUX 0Ci0
OpraHiB BHWKOHAaBYOi BIaaM, JepkaBHUX OMmiKyHiB. lle He 37icHEe HEBUKOHAHHS
0aThKIBCHKUX O0OB’SI3KIB, a CIY»KOOBa HEIOATICTh MOCAAOBHUX 0OCi0, sIKi HE 3a0€3MeUyI0Th
HAJIC)KHUI 3aXHCT MPaB BUXOBAHIIIB JIep>KaBHUX 3aKkiaaiB [168, c. 44].

Hepinko mpuymHamMu NOpYIIeHH MpaB Ta CBOOOJA NUTHHU € HEHAIC)KHE BUKOHAHHS
JIep>)KaBHAUMH OpTaHAMH Ha MICIISIX BUMOT 3aKOHOJIaBCTBA, CIIPSIMOBAHOTO HA 3aXMUCT MPaB 1
cB0OOOJT HETMOBHOJITHIX, 3amo0iraHHs IUTA4YIA OE370TJISAHOCTI, MPABOMOPYIIEHHSM Ta
3JI0YMHAM, TMONIMPEHHIO HAPKOMaHIii 1 ajJKOToJi3My Cepel HEMOBHOJITHIX, BiICYTHICTH
JIEBOT'O KOHTPOJIIO 3 00Ky MiHicTepeTB [168, c. 44].

CyTTeBOIO MEPEIIKOO Y rapaHTyBaHHI MpaBa JUTHHU HA BUXOBAHHA y CIM’i €

B1JICYTHICTh ITOBHOT'O OOJIIKY CUPIT Ta JiTeH, mo30aBiieHNX 0aThbKIBCHKOTO MIKIyBaHHA. Sk



144
3azHavyae O. MeaBeabKo, y TPETUHI PEriOHIB BIACYTHI MIAPO3AUIN 3 OMIKU Ta MIKIYBAHHS
y CKJIaJil palOHHUX 1 MICBKUX CITYKO y clpaBax aiTeil, ki 3000B’s3aH1 BECTH 3a3HAYCHUN
ook [141, c. 4 ].

[loxkuHyTi OaTbKamMu MOITH TPUBAIMM Yac YTPUMYIOTBCSA Yy JIKapHAX, MPUTYIKAX,
IUTSYUX 3aKigagax. A crmyxbamu y chpaBax [iTell HEe BXHMBAIOTHCS 3aXOAHM IOAO iX
BUSBIICHHSI, IOCTAaBJIEHHS Ha OOJIK Ta Mepejadyl Ha YCHHOBJIEHHS. Y TOH e dac
YKpaTHChKI POJUHU POKaMHU INYKAIOTh JUTHHY JUIS YCUHOBJICHHS 1 HE MOXYTh 3HAWTH
yepe3 BIACYTHICTD ii Ha o0uiky. [Ipokypopu nuiie y Xoai oAHI€T nepeBIpKU BUSBUIN TPU
TUCAYl JIT€H, SKI Majlud MpPaBO HA YCUHOBJICHHS, MPOTE Ha OOJNIKY HEe mnepeldyBaiu
[141, c. 4].

[TIpobneMor0 cydacHOro CycHibCTBa € 1 Te, 10 HE 3aBXAH CiM’s, SKa TMOBUHHA
cnpusITH  (PI3UYHOMY, JTYXOBHOMY, IHTEJEKTYaJIbHOMY, KYJIbTYPHOMY, COIIIQJIBHOMY
PO3BUTKY JHUTHHU, MOXE CTAaTH JJIs JUTUHU HEOC3NCUYHHM CEPEJIOBHUIIEM, B SIKOMY HE
OPOTUCTOSITh, & CIHPHUSAIOTh BYMHEHHIO HEMOBHOJITHBOIO JWTUHOIO TPAaBOMOPYIIEHB,
35mounHiB [145, ¢. 32 ]

Kpuminonorn 3a3HadaroTh, IO OCTaHHIM dYacoM (IKCYeThCs 3HAYHA KIUIBKICTh
3JI0YUHIB, SIKi 31HCHIOIOThCS OaThKaMHM CILIBHO 31 cBOiMH miTeMu [185, ¢. 71-72 ]

Henomiku ciMeifHOro BHXOBaHHS, a B OyKBaJJbHOMY 3HAa4€HHI HOr0 BiJCYTHICTb,
CBiTYAaTh MPO TOPYUICHHS MpaBa AUTUHU HAa CIMEWHE BUXOBAHHS, SIKE€ TapaHTYEThCS
KOXKHIM qutuHi [145, ¢. 32 ].

["apanTyBaHHS TIpaB AUTHHHU B COLIaJbHO-CKOHOMIYHIN cdepi MpsMO TPOIMOPIiitHO
3alIeKUTh BiJ OIO/KeTHOro (QiHaHCyBaHHS. KokHa nuWTMHA Mae MpaBO Ha MaWHO, Ha
JOCTATHIN PIBEHb KUTTS IS 11 PI3MUHOTO, IHTEIEKTYaIbHOTO, KYJIBTYPHOTO, MOPAJILHOTO,
COIMAIbHOTO PO3BUTKY. JI7si rapaHTyBaHHS peanizaiii IIUX MpaB ChOTOJHI 30UIHIICHO
COIliaTbHI BUIUIATH HA YTPUMAHHS MiTeH, B TOMY YHCIi 1 Ha JITEH CHPIT YW JITEH,
mo30aBieHNX 0aThKIBCHKOTO MIKITyBaHHS, 30UTBIIEHO JOMOMOTY TIPH HAPOKCHH1 TUTHHH,
3aMmpoBaHKEHO CUCTEMY OIJIATH TOCTYT MPUHOMHHUX 0aThKiB, 0aTHKiB-BHXOBATEIIB TOIIIO.

OpnHak, OpakTUKa CBITYUTH, IO Yy ACSKUX BHUMAJKaX COI[1albHO-€KOHOMIYHI TapaHTil

MalTh JEKJIapaTUBHUM Xapaktep. Bpaxae T1e, 1o mnpaBa AUTUHU JOCUTH YacCTO
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MOPYIIYIOThCSI TIOCAIOBUMH 0CcO0aMH, siKI 3000B’si3aHi 3a0e3leuyBaTH peajizalliio MpaB
TUTHHH.

[HopymyroThbes AKUTIOB1 Ta MaiftHOBI TpaBa aiteil. Y 2008 poui O0yso 3asBieHO 7 THUC.
MO30BIB IIOAO BHU3HAHHS HEAIMCHUMHU yroAu KYMIBII-MPOAAXKY KUTJIA JITEH,
BiIIKOAOBaHO 1 muiH. rpH. [IpeameToM mocsranbp € He JuIIe Ipolll Ta MalHO iTel.
[Iponatorbest ab0 IHIIMM HE3aKOHHHUM CIHOCOOOM BUKOPHCTOBYIOTHCS HAJIEXKHI 1M
3eMelbHI quisiHkd. Hanpuknaz, y BiHauibkiid 06y1acTi rojioBa CUIbCHKOI pajiu nepeaan B
opeHay KomepcaHTam 2,6 ra 3emil, fiKka 3aJUIIWIACh Yy CMaJOK BUXOBAHIIO IHTEPHATY
micist cMepti 6atekiB [141, ¢. 5 ].

Kpim Toro, MicrieBUMU oOpraHaMH BHKOHABYOi BJIaJu HE 3a0€3MEUyIOThCS IMpaBa
BUITYCKHUKIB IHTEPHATHUX 3aKJIAJIIB HA KUTJIO. BUIbIIiCTh 3 HUX MOTO HE MalOTh, MPOTE 1
Ha KBapTUpHOMY 00JiKy He nepeOyBatoTh [141, c. 5 ].

B mporieci 3abe3neueHHss mpaB Ta CBOOOJ TUTHHH BaXKJIMBE 3HAYCHHS Ma€ PiBEHb
OXOpOHU 370pOB’s NUTWUHU. JlepkaBa rapaHtye Oe30IIaTHY KBalipiKOBaHY MEIUYHY
JIOTIOMOTY B JIEp’KaBHUX 1 KOMYHQJIBHHUX 3aKJIaJJaX OXOPOHHU 370POB’sl, CIIPUSIE€ CTBOPEHHIO
0e3MeYHNX YMOB JJISl JKUTTSA 1 3J0POBOTO PO3BUTKY JAUTUHHM, PAI[IOHATBHOTO XapyyBaHHS,
dbopMyBaHHIO HABUYOK 370pOBOT0 Crioco0y kuTTs [209, cT. 6].

He3Bakaroum Ha 3axoaM, SKI BKHUBAIOTBCS B OCTaHHI POKH, CIOCTEPIra€ThCs
3pOCTaHHS 4YHCJIa XPOHIYHUX, COI[IaJbHO 3HAYMMHUX XBOpPOO, 3HUXKEHI IOKa3HUKHU
(GI3MYHOTO PO3BUTKY, POCTY TICHUXIYHUX BIIXWICHb, IOTPAHUYHHMX CTaHIB, POCTY
MOPYIIECHb B PEIPOAYKTUBHINA CHUCTEMI, 30LIBIIIEHHS YHCIIa JITEH, 10 BITHOCATHCS J0 TPYII
BHCOKOTO MEIMKO-COILIabHOTO pu3uKy. KiIbKICTh XpOHIYHO XBOPUX JITEH 30LIBIIYETHCS
3a pOKH HaBYaHHS B KOl y 2,5 pasu [68].

B ocHOBI moripiieHHsT 310pOB’S JICKUTh IUTHA KOMIUIEKC COIIaIbHO-€KOHOMIYHUX
MPUYMH, CEepel SKUX HE OCTAHHIO POJIb BIMIrpalOTh HEJOCKOHAIICTH iCHYIOUOi CHCTEMU
MEIUYHOTO 3a0e3MeUeHHS JITeH 1 MIJTITKIB, TMOTIPIIEHHS SKOCTI Xap4yBaHHs, TEXHOTEHHI
MepeBaHTAXCHHS, 3MEHIIEHHS o00ciary Ta sKOCTI TpOo(UIAKTUYHMX Tporpam B
aMOyJIaTOpHO-KJIIHIYHIM ~ JIaHII OXOPOHHM  3J0pPOB’s, PICT CTPECOBUX CHUTYaIii,

HEJIOCKOHAJICTh CHCTEMH IICHXOJIOrO-TIeIaroriyHoi MIATPUMKHA JITeH 13 COIlaJbHO
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HEeOJIaronoay4YHuX POJuH, BIICYTHICTh €(EKTUBHUX OCBITHIX Mporpam it GOpMyBaHHS B
aiTed KynbTypH 310poB’st [68].

OpHuM 13 YMHHUKIB HOTIPIICHHS CTaHy 30pOB’S JIITEH € 3a0pyAHEHE TOBKILIA.

3a ctyneHeM HeOe3MeKu s JIOJUHU Mepllie MICIE Mocifae 3a0pyAHEHHS TOBITps. Y
MICTax 13 BUCOKUM piBHEM 3a0pyIHEHHS MOBITPS 3aXBOPIOBAHICTh HACEJIEHHS HA XBOPOOU
CEpIEBO-CYIMHHOT CHCTEMH, AUXaJbHUX NUISIXIB, HEPBOBOI CHCTEMH, Ha 3JIOSKICHI
HOBOYTBOPEHHS, TyOepKynab03 Ta iHmi xBopobu Ha 20-40% mnepeBuirye piBHI
3aXBOPIOBAHOCTI B MicTax 31 ciabkum 3a0pyaHeHHsM. OcoOnuBO MNOTEpHarTh JIITH,
OpraHi3M SIKMX € OUIBII YyTJIMBUM JO HECHPHUATIMBOTO BIUIMBY YWHHUKIB JOBKULIA.
3poctae iMyHOAE(INUT, U0 € OJHIEK 13 MPUYUH MIABHUINCHHS PIBHA 1HQPEKIIHHUX
HaBaHTaXEHb. 3HIXKCHHS PIBHA 37J0pOB’Sl XapaKTEpHE JJIsl yCiX BIKOBHX IMEPIOAIB KUTTS
autuay [191].

3a3HaveHI NPUKIAIM CBiT4aTh PO TEBHY JCKIAPATUBHICTh TapaHTyBaHHS IIpaB
IUTUHU Ha OXOPOHY 370poB’s. [lepskaBa 3000B’si3aHa CTBOPUTH HEOOXIHI YMOBU IS
peaizailii mpaBa Ha O0e3neyHe JOBKULIS.

Cepen 3MICTOBHUX HaIpsIMiB MOKJIMBOCTI YIOCKOHAJICHHS TapaHTIH MpaB Ta CBOOO
JIOJIMHU Ta TPOMAJITHUHA, PO3POOJIEHUX TPYNOI0 YKPATHCHKUX HAYKOBIIIB, € PO3IIUPEHHS
3MICTYy Ta 0OcSry TUX mpaB 1 cBoOOA, sKi Bke 3akpimieHo B OcHOBHOMY 3aKoHi,
MIOCUJICHHSI TApaHTOBAHOCTI MpaB, MAEThCS Ha yBa3i, 10 Jiep)KaBa MOBHHHA BXKUBATH YCIX
3ax0/iB I 3a0e3meueHHs mpaB Ta cBooo moaunu [220, c. 8-9].

Ha mamy mymky, mis mocusieHHs Ta e()eKTHBI3aIlii rapaHTyBaHHS MpaBa JUTUHU Ha
OXOPOHY 3JIOpPOB’s, Oe3reuHe AOBKULIA AomuibHO mpuiiHaTH 3Y ,,IIpo 000B’sA3KOBICTH
BUKOPHCTAHHS y JUTAYUX 3aKJaJaX CHCTEM OYHCTKH IMOBITps . Amke 0arato dacy HIiTH
MIPOBOJISITh Y AUTSIUMX 3aKJIa/1aX, OUUIICHHS MOBITPS B AKUX Majio O MO3UTUBHHI BIUTUB Ha
3arajJpHUil CTaH 370poB’st AiTeil. ChoTroaHi iCHYe OaraTo CHCTEM i0Hi3aIil MOBITPs, AKi
3HAYHO 3HWXKYIOTh PIBEHb 3a0pyIHEHHS MOBITPS Y TPUMIIICHHSIX.

[Tpu pgocnimxeHH! MPoOIEMHU COIIATFHO-€KOHOMIYHOTO TapaHTyBaHHS MpPaB JUTHHH
MOTpIOHO 3BEpPHYTH yBary Ha JITE€H, IO MPOXKUBAKOTH Yy CUIBCHKIA MICIIEBOCTI. AJXe

3aKOHO/IABCTBO HE Mepeadavae, M0 AUTHHA, KA MPOKUBAE Y CUILCHKIM MICIIEBOCTI, Ma€e
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MOPIBHSIHO HWXXYY MOXJIHMBICTh KOPHUCTYBAaTUCSA CYYaCHUMHU HaIOaHHSIMH HayKH Ta
TEXHIKH, HEPIAKO MPUTATYETHCSI OATbKaMu 710 HETIOCUIIBHOT Mpall.

Y CiNbCBKMX IIKOJIAaX HE BHCTAYa€ BYUTENIB, TOMY IO CaMmMe Yepe3 HUZBKUU
COLIIAJIbHO-€KOHOMIYHHMI pIBEHb JKUTTA Ha CeJl MOJOJ1 CHEUiallicTh HE XO4YyTh TaM
mpaioBatd. baratro ykpaiHCBKMX Ci1  B3arajli HE MarOTh 3akKajiB MEIUYHOTO
00CITyroByBaHHS, a II€ peabHe TOPYIICHHS paB JiTeH.

Hacnigkom Takux HEIONIKIB 'y MeXaHi3M1 3a0e3MeueHHs NPaB JUTHUHU € TOPIBHSIHO
ripuie 3a0e3neyeHHs npaB AUTHHU, IO MPOKUBAE Y CLIBCHKIM MICHEBOCTI, HIXXK y MICTI.
He3Baxkarounm Ha pi3HI 3a0XOUyBaJibHI 3aXOAH, MOJOJ1 CHEIaicTH HE OaXarTh WUTH
npamtoBatd 'y ceno. g momgonaHHs 1€l npoOiaeMu MOTPIOHO po3poOUTH  OUIbLI
e(eKTHBHI 3a0XO0YYyBaJIbHI JEp)KaBHI MPOTrpaMu, NIAHATH piBEHb 3apOOITHBOI IIATH
oco0aM, IO TPAIIOIOTh Yy ceii, 3a0e3MeUnTH TIAHUM >KUTIOM, HAJaTH MUIBTU MI0/0
OIJIATH TMOCIYT, POi3y Y TPAHCIIOPTI TOMIO.

Bakka exoHOMIYHa cUTYyaIlis, 110 CKJIaJach B KpaiHi, TAIbMY€E pealizalliro 0araThox
COILIIAJIbHO-€KOHOMIYHMX TIpOrpaM, 5Kl CIPSMOBaHI Ha TapaHTyBaHHS NIpaB JIUTHUHHU.
Henocrathe ¢iHaHcyBaHHS 3aKkjajiB OCBITH, 3aKJIaJiB OXOPOHH 3JI0POB’S YCKIQJTHIOE iX
edbexktuBHe  (yHKIIOHYBaHHSA. Pi3HI  OOMEXEHHS MI0J0 HaJAaHHA  IUIBTOBHX
JIOBFOCTPOKOBHX KPEAUTIB Ha MNpUAOaHHS JKUTIA, TMPEIMETIB JOBrOCTPOKOBOTO
KOPUCTYBaHHsI HE JIO3BOJIAIOTH OaThbKaM 3a0€3MEUYUTH YMOBH TapMOHINHOTO, BCEOIYHOTO
PO3BHUTKY CBO€1 AUTHHU. Baromi mo3uTHBHI 3MIHM y cdepi COIiaTbHO-EKOHOMIYHOTO
rapaHTyBaHHA TPaB Ta CBOOOJ TUTUHU MOXJIHBI JIUIIE 32 YMOB cTa0iIi3a1lii eKOHOMIYHOT
cuTyaiii B YKpaini.

Jlnst peanizanii npaB JUTUHU BAXKJIMBE 3HAYEHHS MAIOTh MOJITHYHI TapaHTii.

O.B. 3aituyk, A.Il. 3aenps Ta iH. JOCHIJIHHWKA JO TOJITHYHUX TapaHTIH BiAHOCSATH
TISTBHICTh JICPYKaBH, MPEJICTABHHUIITBO TMOJITHYHUX IHTEPECIB IHCTUTYTAaMH IOJITHYHOT
CUCTEMH, HASBHICTh peajbHO MIIOYMX IHCTUTYTIB OE3MOCEPENHBOI Ta MPEICTaBHHUIIBKOT
JIEMOKpaTii, MOXKJIMBICTh HACEJICHHS 3BEPTATUCh 32 3aXHMCTOM CBOIX IMpaB J0 CHEHiATbHUX

OprasiB JiepaBsu Toiio [259, c. 106].
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Mu noauiseMo TyMKYy, IO MOJITHYHI TapaHTii 3a0e3leyeHHsl MpaB JUTUHU — II€
CIpsIMOBaHA TIOJIITUKA JepKaBU Ha 3a0€3MEUYCHHSI HAJICKHOTO PIBHS KUTTSA IUTUHM, Ha
dbopmyBaHHS YMOB JIJIsl peajizailii mpaB Ta CBOOO AUTHHHU.

VY cydacHOMY yKpaiHCHhKOMY CYCIUIBCTBI CHOCTEPIralOThCS Baromi 3MIHHU y CUCTEMI
MOJIITUYHOTO TapaHTyBaHHS MPaB JUTHHH.

BaxxnuBe 3HaueHHs Mae 3arajibHojAepaBHa mnporpama , HamioHansHu# miaH Aii
mionio peanizarii Konsenirii OOH npo mpaBa auTuHu”, sika cipsMoBaHa Ha 3a0€3MeUeHHS
ONTUMAJIBHOTO (DYHKIIIOHYBaHHS IUTICHOI CHCTEMHM 3aXWCTy MpaB JiTed B YKpaiHl Ta
Jlep>kaBHA ITJIhOBA TIPOrpaMa PO3BUTKY HAIIOHAIBHOTO YCHHOBJICHHS JiTed B YKpaiHi
,,KoxkHIi tuTHH1 — BiacHy poauny” Ha 2006-2016 poku.

I'apanTom mpaB Ta cBobOon nutunm € Ilpesument Ykpainu. B. HOmenkom Oyno
orosiormieHo 2006 p. — Pokom 3axucty mpaB autunu; 2008 p. — PokoMm miaTpUMKH
HaI[I0HAJLHOT'O YCHHOBIICHHS Ta 1HIITUX ()OPM CIMEHHOTO BUXOBaHHS.

JI. BonuHenp Bi3HAYMJIA TO3UTUBHY TEHJICHIIIO HAIlIOHATHHOTO YCHUHOBIICHHS, IO
dbopMyeThCs 3aBIISIKU CIIJIAHOBAHIN Jep)KaBHIN TMOJITHUII, KA TPOBOAUTHCS [IpesupeHTom
Ykpaiuu [34].

Ha po3BuTOK Ta WIATPUMKY TPOMAISIHCHKOI AKTHBHOCTI MOJIOJI CHpsIMOBaHA
Jlep>xaBHa IiIbOBa CollianabHa mporpaMa ,,Mojoas Yipaiaun” Ha 2009-2015 poxu [202].

Baxxnupe 3HadyeHHs y cdepl MOTITUYHUX TapaHTId Mae isUIBHICTH TPOMAJChKHX
oprasizailii, 1o HaIpaBJeHI Ha 3aXKUCT JITEH.

B Vkpaini gie Beeykpaincbka rpomajnceka oprasizaitis Cioyk0a 3axucTy miTeH, ska
Oyna iHimiaTopoM TmpoBeAcHHS iHPopMamiiHoi kKammanii ,,JluTnHa dvekae Ha Bac.
Bpsryiite ii Big cupitchkoi goni” [37].

AKTHBHOIO JISUTBHICTIO y cdepl 3aXHCTy TpaB JAWTHHH 3aiMAEThCS TPOMAJChKa
opraHnizaiis Beceykpainceka @ynpaanis ,,3axuct IlpaB Jiteir” (BD3II/). Llg opranizarmis
cnitbHO 3 MixkHapoaHOIO opraHizamiero ,,3axuct Jliteir” (Himepnanais) 3 2006 poky
pearizye npoekT ,,CTBOPEHHS MEPEeIyMOB 3alpPOBAKEHHSI CHCTEMH FOBEHAJIBHO1 IOCTHUIIIT
B YKpaiHi: MOJICJIbHI Cy/H 1 iegaroridyauii acriekr” [38].

BaxnuBe 3HaueHHS IS MOJOJAHHA IUTAYO0T OE3IOTISTHOCTI Ta OE3MPUTYIBHOCTI

Mae JisIbHICTh BeeykpaiHChKOi rpoMaichKoi opraHizanii ,,Marnomnis”, sika copsiMoBaHa
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Ha TONIYK O€3BICHO 3HMKJIUX JIITeH Ta OaThKiB THX JITE€H, 0c00a SIKMX BCTAHOBIIOETHCS
(Oe3npuTyIBHI iTH, MIAKUHYTI IiTH, SIKi TepeOyBaroTh y JikapHsx) [39].

I'pomanceka opranizamiss ,, KoMiTeT cHopusiHHS 3aXUCTy MpaB JUTUHU X CIPSIMOBYE
CBOIO JISUIBHICTh Ha BUPIMICHHSA MPOOJIeM, MOB’SI3aHUX 13 COLIAIBHO-TICUXOJOTTUHUMH,
TYXOBHUMH, MEIAWYHAMH Ta TPABOBUMH acCleKTaMH JKUTTA JauTuHUA. Jlo ckiamy
oprasizaiii BXOASThH JIIKapl, IMCHUXOJIOTH, MEJAarord Ta IOPUCTH, IO Oe3MocepeHbO
HPaIoIOTh 13 AIThbMHU Ta iX OaThkamu [53].

3axucty mpaB JiTell HA TPOXWBAHHA B CiM’1 CIpHUSE TPOMaJChKa OpraHi3ailis
KuiBcbkuii Onaroniitauii ¢onpa ,,Jlira npuitomaux cimeit”. Jlira npuiloMHUX cimen
OpOBOAUTH 18 TpaBHS MIOpIYHUI Kpyryuid cTid ,,ChiuibHi il AepKaBHUX Ta TPOMAIChKUX
oprasizaiiiii mo peasnizailii npaBa AUTHHHM HA MPOKUBAHHSI B CIM’i”, HAJa€ JOMOMOTY Y
npoBeJeHH1 1opiyHoi ,,JIiTHROI mKonmu” — QopMa MIABUIICHHS BUXOBHOTO MOTEHIIANY
NPUHOMHUX OATHKIB Ta 03IOPOBICHHS JITCH MPUIHOMHMX ciMel Ta iH. [54].

B Vkpaini gie 6arato IHIIUX TPOMAaJChKHMX OpraHizamiil y cdepl 3aXucTy IITEH.
HepinkicTio € rpoMaachkKi opranizaiii, B ki 00’ €THYIOThCS JITH JUIS 3aXHUCTY CBOIX IPaB.

Cepen HuUX, SK BXE 3a3Ha4yalioch, BaXJIMBE Micle TMocigae BceykpaiHchkuii
[TapnameHT nitTel, sskuii OyJI0 CTBOPEHO IIISIXOM aHKETYBAaHHS IIKOJSAPIB CTOJHII Ta IIIE
KiTbKOX MicT Ykpainu. Ha croromni 3acHoBano Acomianito [lapmamentis gitedt Ykpainu,
70 Hel BXOAATH OaraTo oOpraHizalliii, siKi CTBOpeHi 3a 3paskoMm IlapimaMeHTy miTei, 1ie
UYepHiBenibka Micbka Y4HIBChbKa pama, KipoBorpaacekuii obsacHuii [lapmameHT miTew,
3amopizbkuii obnmacuuit [lapmameHT niteit, mojomixkHa paaa ,,MaitbytHe CnaByTuda”,
Coro3 gutsumx opranizamnii M. Ceacromonsi, Kurtomupcwkuii I[lapmamenTt mgiteid,
[Tapnament nmiteti Bumropoma, JIeBiBchbkuii IlapmamenTt mitedt Ta iH. B igeami s
oprasizailisi Ma€ OXOIUTIOBATH BC1 HAaceJeHI IMMyHKTH, 3aJlydaTH JITeH cuT 1 MicT YKpaiHu 10
mporieciB MpuiHATTS pimieHs [ 188, c. 39].

Taki rpomanchbki oprasisamii, Ha HaIl IOIISAA, MamOTh BaXKIWBE 3HAYCHHS IS
3a0e3nedeHHs MpaB MUTUHU. JIUTS49i TPOMAACHKI OpraHizallii Jal0Th MOXIIHUBICTH IITSIM
OpaTv aKTHUBHY y4acThb Yy CYCHUIBHOMY J>KWTTI, p€ajii30ByBaTH HaJECXKHI IM MOJITUYHI
MpaBa, KOJICKTUBHO BIJICTOIOBATH CBOi 1HTEpecH. | pomaachki opranizailii y cdepi 3axucrty

MpaB IUTHHU 00’ €KTHBHO BHUCBITIIOIOTH 1CHYIOUl MPOOJIEMH, JAIOTh OILIHKY JISIM BJIaJH,
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HAroJIONyTh Ha TNPOrajuHax y 3aKOHOJABCTBI, BHUCBITIIOIOTH OCHOBHI HEIOJIKH
peanizanii npaB AUTUHU y PAKTUYHOMY KUTTI.

JIsIBHICT TPOMAJCBKUX OpraHizalii y cdepl 3aXucTy OpaB AUTHHHU 3aJIUIINIACH
Mo3a YBarol HAyKOBIIB. Y IOPUAMYHIA JiTepaTypi 34€0UIBIIOTO JOCIIIKYEThCS
JISUTBHICTh JEp’KaBHUX OpraHiB y cdepl 3axucTy npaB Ta cBoOojn autuHu. Ha Hamry
IYMKY, aKTMBHE (YHKLUIOHYBaHHS TPOMAJCBKUX OpraHizaiii BHUCTYIA€ KOHTPOJIEPOM
JepKaHUX OPraHiB, MEBHOK PYIIIHHOI CHIIOI, SKa CTUMYJIOE€ YJOCKOHAJICHHS POOOTH
JepaBHOI BIIaIM, CIIPSIMOBAHOT Ha 3a0e31meueHHs MpaB Ta CBOOO AUTHUHHU.

Hactynuum BugoM rapaHTiii 3a0e3nedyeHHs mpaB 1 CcBOOOA AUTHHH € JTyXOBHI
rapaHTii, OCHOBOIO SIKUX € JyXOBHI I[IHHOCTI CYCHIJIbCTBa, MOr0 MpaBOBa, KyJIbTypHAa,
CyCHUTbHA CB1IOMICTb.

JIyxoBHI rapaHTii mpaB Ta CBOOOJ JUTHHH — II€ CHCTEMa JYXOBHHX I[IHHOCTCH
CYCITUJIbCTBA, B OCHOBI SIKMX € BU3HAHHS JIUTUHU aKTUBHUM Cy0’€KTOM HAJICKHUX il TIpaB
Ta CBOOOJ, CHPHUSHHS KyJbTYpHOMY Ta IHTEJIEKTyaJIbHOMY pO3BHUTKY JTUTHHH,
dbopMyBaHHS CUCTEMH JTYXOBHHUX I[IHHOCTEH Ta i7I€0JIOTIYHUX OpIE€HTAIlil, 3aCHOBaHUX Ha
noBa3i 1o baTekiBIIMHMU, 10 TTpaB Ta CBOOOI JIFOAMHHU.

Jlo dncna qyXOBHMX rapaHTid BITHOCSATH HAsBHICTH 11€0JIOTTYHOI 0araToOMaHITHOCTI,
3a00pOHY PeNiTiiHO1, pacOBOT BOPOXKHEU1, 3araJIbHOIOCTYITHICTh Ta 0€30TUIaTHICTh OCBITH,
JOCTYI A0 iHpOopMaIllii, CBo001y JiTepaTypHOro, Xy/I0KHbOT'0, HAYKOBOTO Ta 1HIITUX BHUJIIB
TBOPYOCTI.

BusHaHHsS AUTHHH SK aKTHBHOTO Cy0’€KTa HAJICKHUX TpaB Ta CBOOOJ, YJacHHKA
TPOMAJITHCHKOTO CYCIUIBbCTBA, 3aKpimyieHo y ¢T. 9 3V | Ilpo oxopoHy AUTHHCTBA”, Yy SKii
BKa3aHO, [0 KOXKHA JUTHHA Ma€ MPaBO HA BUIbHE BHCIOBIIOBAHHS OCOOHMCTOI TYMKH,
(bopMyBaHHS BIIACHUX TOTJISIB, PO3BUTOK BIACHOI CYCIIUJIBHOT aKTUBHOCTI, OTPUMAaHHS
iHbopMallii, o Bigmosigae ii Biky... [209, cT.].

Corrioyorivni JOCTIKEHHS CB1UaTh, 1[0 HAWYACTIIIE MiTH BKa3yIOTh HA TIOPYIICHHS
MpaBa BUTHHO BHUCJIOBIIOBATH CBOIO TYMKY, MaTH BJIACHI TIOTJISIIN Ta TIEPEKOHAHHS, MpaBa
Ha BIAMOYMHOK, Ha SIKICHY MEIUYHY JOMOMOTY, Ha 3aXHUCT Bl BTPYYaHHS B OCOOHCTE
KUTTS, Ha OCBITYy, Ha PO3BUTOK TaJlaHTIB, Ha 3aXHUCT BiJ >KOPCTOKOCTI, 3HYIIAHHS,

OpyTabHOTO IMOBOKCHHS Ta iH [68].
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KpiMm TOro, B ocTtanHi poku B VYKpaiHi MOCHUIWIACH COLIaJdbHA MATOJOrIA!
30UIBIIY€EThCA KUIBKICTh MOJIOJUX OCIO, SIKI XBOplI Ha aJKOTojdi3M, TOKCMKOMAaHIIO Ta
Hapkomasiro [108, ¢. 1-3].

HaykoBili HarojomyroTh, MO MOpodJieMa IUTAYOrO AalIKOroji3My 1 HapKOMaHii €
HACJHIIKOM HaAMIpHOI pekjaMu ankoroito B 3MI, ocoOnuBo Ha TenebauenHi. lle
CHUCTEMHA 3arajibHOJIep)KaBHA MpoOJIieMa, sfKa 3a KUTbKa JECATHUIIITh MOXE MPU3BECTH [0
BUpoKeHHsT Hawii. CyTTeBOi Jep)KaBHOI MIATPUMKH NOTPEOYIOTh AMUTSIYI Ta FOHALBKI
OCBITHBO-BUXOBH1 OpraHizailii, siki MalTh BHUXOBYBaTH y MOJIOAl TOTSIT JI0 30pPOBOTO
crocoOy xutTs [58, ¢. 8-9].

3a BUCHOBKaMH JIIKapiB, OCTAHHIM 4acOM MOIIMpPEeHa MPaKTUKA BXKUBAHHS MJTITKAMU
NMBa Ta 1HIIUX HAIMOIB, Y CKJal SIKUX € aJKOroJib (POM-KOJIH, JIOHTepa TOIIO), MPOJIaxK
SKOTO JITM He 3a00poHeHO. FOpHCTHU-IPaKTUKM HAroJOIIyIOTh Ha HEOOXITHOCTI Ha
3aKOHOJJABYOMY PIBHI MPUMHATH PIIICHHS PO 3a00pOHY MPOAAXKY JITSAM HAIOIB, Y CKIIaJl
SIKMX € aJIKOTOJIb [5, c. 22].

HecrtabinbHICT, y HepikaBi, HEHalle)KHE (YHKIIIOHYBAaHHS CIM’1 SK COIIaJbHOTO
THCTUTYTY, CIPUYMHUIN 3arOoCTPEHHS TpoOjeMu AuTsA4doi OesnputynbHOCTI [18, c. 25].
Bce 11e cBiTUnTh Npo KpU3y Yy BUXOBAHHI MOJIOJIOTO TTOKOJIIHHS.

JIOCIITHUKY HAroJIOuyTh, 10 MOTPIOHO MOBEPHYTH IITEH MO POAWH Ta JUTIUUX
3aknaniB. JliTh He MawTh J¢ NPOBOJIWUTH JO3BULISA, OCKUIBKM 3pYHHOBaHa CHCTEMa
HiUTITKOBUX KIYyOIB — yCI BOHHM pO3IpOJAaHi, a Ha MiCIli 0araTb0X CIIOPTUBHUX
MalJaHYMKIB BUPOCIIH MPUBATHI rapaxi, mapkanu ad0o BucoTHi Oyaunaku [193, c. 44].

JliTh He 3aXWIleHi BiJ HETaTHBHOI'O BIUIMBY TeJlie-, KIHO, Ta BiJCOMPOIYKIIii, IO
MOIIHUPIOIOTH TPOMAraHay HACHIbCTBA Ta aMOPATBLHOTO CIIOCO0Y KHUTTSI.

BincyTHst jKOpcTKa TO3UIlISA IEepKABHUX OpPraHiB KOHTPONIO y cdepi TenedadeHHS,
pamiOMOBIIEHHS, TIPECH, SIKI HE BXKHUBAIOTh 3aXOJIB MIOJA0 OOMEXKEHHS BUIHHOTO
MOIUPEHHS Takoi mpoayKiii [ 193, c. 44].

Came Tomy HEoOXiTHOIO € e(heKTHBHA, IIECIIPSIMOBaHA JepKaBHA TOJITUKA y chepi
BHXOBAHHS MOJIOJIOTO MOKOJIHHSA. [1oTpiOHO, 11100 BCE CYCMUIBCTBO YCBIIOMUIO TOCTPOTY
MpoOJeMHU BUXOBAaHHS JUTHHU, CTAHOBJCHHS ii SK OCOOMCTOCTI Ta CEpHO3HI HACTIIKU

HEJIOJIIKIB IILOTO MPOIIECY.
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BaxnuBe 3HaU€HHS B CUCTEMI rapaHTii 3aiiMatOTh IOPUANYHI FApAHTII.

I[ILM. PabGuHOBMY BKa3ye, L0 IOPUAMYHI TapaHTii — L€ 3aKpilVIeHI MNpPaBOBUMHU
HOpPMaMM MEXI1 iX 3/11ICHEHHS, COCOOM KOHKpETHU3allil; IOpUAnYHI (PaKTH, MOB’A3aHI 3 iX
3a0€e3MeueHHsIM, npolecyanbHi GopMu 31HCHEHHS MpaB 1 CBOOO/, 3aX0/IM 3a0X0YEHHS Ta
NUIBIH 11 CTUMYJTIIOBaHHS iX mpaBoMipHO1 peanizamii [219, c. 189].

Mu noaingeMo AyMKy, 11O IOPUAMYHI rapaHTii mpaB Ta CBOOOJ AUTHHU — II€
3a0€e3MeUeHHs] KOMIIETEHTHOCTI JIepKaBHUX OpPraHiB, MOCAJ0BUX OCI0 Yy cdepl 3axucry
NpaB TUTHHH, 1€ BCTAHOBJICHHS BIAMOBIIAIBHOCTI 32 IOPYIIECHHS TpaB Ta CBOOO TUTHHH,
a TaKOXX 3aKOHOJIaBYO BCTAHOBJICHUH MOPSIOK 3aXHCTY MOPYIICHUX UM OCKApKEHHUX MpaB
Ta CBOOOJI ANUTHUHU, TIPABO HA OACPKAHHS KBATI(iKOBAHOT FOPUANYHOT TOTIOMOTH.

BinbuiicTe HayKOBIIB IOPUANYHI TapaHTIi MOAUISAIOTH 3aJIEKHO BiJ HAsSBHOCTI (haKTy
MOPYIIEHHSI TIpaB Ta CBOOOJ Ha TapaHTIi OXOpOHHM, rapaHTii 3axucty. OXOpoHy Ta
peanizanio mnpaB Ta cBoOOjA (CTaH A0 BUHUKHEHHS TOPYILIECHHS IpaBa) 3a0e3neuyroTh
rapanTii OXOpOHHU. A TICJIsI BUHMKHEHHS MOPYIIEHHS a00 OCKap>KeHHs NpaB 4u CBOOO,
rapanTii 3aXMUcTy 3a0e3MeuyoTh BITHOBJICHHS MPABOMIPHOIO CTaHy Ta MPUTATHEHHS 10
BIZITIOBIATBHOCTI BUHHUX 0ci0 [237, 189], [36, c. 12], [159, c. 18], [46, c. 38].

BaxxnuBe 3HaueHHs y CHUCTEMi HOPUIAMYHUX TapaHTId HaJCKUTh IMPOKYpaTypi, IO
3MIMCHIOE TIPOKYPOPCHKUM HAIJISIA 3a JOACpKaHHSAM TIpaB AWUTHHU. Hampukiman,
IIPOBEICHHS TEPEBIPOK OpraHaMu MPOKYpaTypu aKTHUBI3YIOTh POOOTY OpraHiB JIepKaBHOI
BUKOHABYO1 BJaJy Ta MICIIEBOTO CAMOBPSIyBaHHS, JEP)KaBHOI CHCTEMHU MPOQUIaKTHKH,
OpraHiB Ta 3aKJaJiB OCBITH, OXOPOHHU 370POB’S, BUABISAIOTH HASIBHI MOPYIICHHS MpaB Ta
CBOOO/] TUTHHH.

Jlo cucTteMu IOpUAMYHUX TapaHTik 3a0e3medeHHs mpaB Ta CBOOO TUTUHU HAJICKUTh
VnoBHoBaxkenuit BepxoBuoi Pamu VYkpainu 3 mnpaB JIOAUHHU, SKUW 3A1HCHIOE
napJaMeHTChbKUIl KOHTPOJIb 3a JIOAEP)KaHHSAM MpaB 1 CBOOOJ JIIOJMHU 1 TPOMaJIIHUHA Ta
3aXUCT MpaB KOXKHOT JTIOJUHU HA TEPUTOPIi YKpaiHH 1 B Mexkax 11 ropucaukiii. [cHyBaHHS
[BOTO MPABOBOTO IHCTUTYTYy TMO3WTHUBHO BIUIMBAE Ha BIOCKOHAJICHHS MEXaHI3My
3a0e3neyeH s mpaB Ta CBOOO AUTHHHU.

VY HayKOBHUX KOJIaX OOTOBOPIOETHCS NOLUIBHICTh BBEICHHS MOCAAN Y TOBHOBAXKEHOTO

3 IpaB JUTUHU B YKpaiHi: aJpKe 3a OCTaHHE JACCATWIITTS y 0aratbox KpaiHax, 30Kpema i
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Pociiicekiit @enepanii, 3’sBUIHCh Taki HCTUTYTH. [IpuOiuHMKM BBEeAEHHS W€l mocaau
apryMEHTOBAHO BKa3yIOTh Ha HEJOJIKU MEXaH13My 3a0e3MeUYeHHs MpaB Ta CBOOO TUTHHH,
Ha HEPO3BMHEHICTh CHCTEMH 3aKjaJiB COIIaJbHOrO 3axucTy autuHu [34, 48-72].
[IpOTUBHUKH CTBEPKYIOTh, IO 3aKOHOJABCTBOM 3HAYHO PO3MIMPEHI MOBHOBAXEHHS
OprasiB, K1 3aXMILAIOTh IIpaBa Ta iHTepecu aiteid. Kpim Toro, B YkpaiHi NpuiHATO HITUN
Pl 3aKOHOJABYMX aKTIB, Kl BHU3HAYalOTh MPABOBI OCHOBU MISTIBHOCTI JEp>KaBHUX
OpraHiB Ta yCTaHOB LI0JI0 3/I1IHCHEHHS 3aXUCTY MpaB Ta CBOOO AUTHHH 1 IPO(DITAKTUKH X
nopymeHs. 30.05.2008 poky Ha po3risa o Bepxouoi Paau nopanu npoekt 3V ,,Ilpo
YTIOBHOBa)XCHOTO 3 TIPAaB JIUTUHU ', SKUH, Ha JKaJlb, OYJI0 BIIXUIICHO.

AHaNI3yl0oud MEHTAJIBHICTh CyYaCHOTO YKPAaiHCBKOIO CYCIIIBCTBA, a TaKOX
BPaxOBYIOUH T€, 1110 0araTo CIEeMiaiCTIB, 10 MPaLOTh 13 AIThbMHU, BHACIIIOK ,,CTapOi”
CHUCTEMH BJIACHOT'O BHMXOBAHHsS, HE BHU3HAIOTh CYyYaCHOTO PO3IIMPEHHS NpPaB JUTHHU, HE
YCBIZJOMITIOIOTh IMTUHY K aKTHBHOTO Cy0’€KTa IpaB, PIBHOMPABHOTO WICHA CYCITUILCTBA.
BapTo 3a3HaunTH, 110 BIPOBAIKEHHA MMOCATU Y TOBHOBAXKEHOT'O 3 MPaB JUTHHU MOTJIO O
CYTTEBO BIUIMHYTH Ha PIBEHb peaiizallii mpaB Ta cBOOOJ TUTUHH. YHUCICHHI TOPYIIECHHS
paB AUTHHU BKa3YIOTh Ha HEOOXITHICTh BBEJICHHS TaKOTO IHCTUTYTY, SIKUM OW 3aiiMaBCs
BUKJTIOYHO MPOOJIEMATHKOIO, TTOB’A3aHOI0 3 TTUTAHHSAM 3aXHUCTy MPaB JITEH, CHEIiaIbHO0
HiATOTOBKOIO KaaApiB y cdepi 3ade3neueHHs npaB JTUTHHH.

BaxximBUM €1€MEHTOM CUCTEMHU IOPUIUYHHUX TapaHTiil € IOBEHalbHA FOCTHUIIIS, IO
nepeadavae 3axWcT JiTeH, sAKl TepeOyBaroTh Yy KOH(IIIKTI 13 3akoHOM. Po3BUTOK
CHEIliaIbHOT CHUCTEMHU TIPAaBOCYJAS Il HETMOBHONITHIX mepeabaueno Kowmemniero
pedopmyBaHHS KpUMiHATBHOI rOCTHII YKpainu. Bona crpsiMmoBaHa Ha BHUKOPUCTaHHS
CHEIllaIbHUX TPOIEAYp IOBEHATBHOI FOCTHINI, K1 JAafOTh 3MOTY BPaxOBYBaTH IpaBa Ta
iHTepecu aiTeil. KpuMinanbHi cipaBu, B SIKMX OOBHHYBAaYE€HWMHU € HEMOBHOJITHI 0COOH,
MalTh PO3TIIANATUCA CYAOM KOJIETiaJbHO, 3a YYacTIO HApOJHUX 3acigaTteniB abo
npucsokHuX [102].

O. Jlazapenko 3a3Hayae, 1O BIIMIHHICTB IIbOTO HOBOBBEACHHS TOJISATAE B TOMY, IIIO,
KOJIM paHillie TUTUHA, KOTpa CKOijla 3JI0YMH, epedyBaiia y po3MOpsIKEHHI MpalliBHUKIB

MUTILIT, MPOKYypaTypu Ta Cyay, HICIS 4Oro i yXBaJIOBAJIM BUPOK, TO TEHEP 10 poOOTH
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MIIKJIIOYEHO ,,IUTAYUX’ TPABO3aXUCHUKIB 1 aJ[BOKATIB, fKI LUIOA000BO MPAIIOIOTH Y
,,LIeHTp1 paBoBOi I0MOMOTH”’, TICUXOJIOT1B, a TAKOXK MeaiaTopiB [262, c. &].

K. JloryroB mnepekoHaHuWii, 1m0 B KpaiHax, J€ 3aCTOCOBYEThCS TaKUW MIAXIA 110
HEMOBHOJIITHIX MPaBOMOPYIIHMUKIB, 3pOCTA€ KUIBKICTb PELUUJUBIB, TOOTO 3JI0YUHIB,
CKOEHMX TOBTOPHO OJIHIEI0 W Ti€r0 X 0co0010. OcobIMBO LIMM SIBUILEM CTypOOBaHi
TOJUTAH/ILI, Y SIKUX KUIbKICTh PELIMJIMBICTIB MOCTIIHO 3pocTae [262, c. §].

Ha namy aymKy, kapajJibHy CHUCTEMY HEMOBHOJITHIX HEOOXITHO YIOCKOHATIOBATH.
CraHOBIIEHHSI IOBEHAJIBHOT IOCTHUIlIl CIPHIATHME IMONEPEIHKCHHIO MPaBOMOPYIICHb Cepen
HEMOBHOJITHIX, BHUHUKHEHHIO €(EeKTUBHIIIKUX CHOCOOIB pearyBaHHsS Ha JAUTIYY
3JIOYMHHICTh Ta 3aXUCTY AITEH, 110 BCTYNWIU B KOH(MIIKT 13 3aKOHOM. J[OKM OCHOBHUM
3acOo00M BIUIMBY HAa HEMOBHOJITHIX MPABOMOPYIIHUKIB Oy/€ MOKAapaHHs, CUTYyaIllsl 1010
TUTSYO01 3IIOYMHHOCTI HEe 3MIHUTBCS Ha Kpalle.

Otxe, TpoBeJEHE IOCTIKCHHS Ja€ 3MOTY 3pOOWTH BHUCHOBOK, IO MEXaHI3M
3a0e3MnedeHHs mpaB 1 CBOOO NUTUHU — II€ CUCTEMA B3aEMOJIIOUMX 3arajibHOCOIIAIbHUX
YMOB, MOPUIWYHUX TMEPEAYMOB, HOPMATUBHUX 3aco0iB, 10 CTBOPIOIOTh HAaJIeKHI
IOpUIMYHI 1 pakTUYHI OOCTaBUHU ISl peaitizallii, OXOPOHH Ta 3aXHCTy IpaB Ta CBOOOJ
TUTHHH.

lapanTii mpaB 1 cBoOOJ MWTHHHU CIIIJ PO3TIISAAATH, SK CHCTEMY Y3TOJKEHUX
COIIIaJIbHO-€KOHOMIYHHMX, TOJITUYHUX, KYJIbTYPHUX (IyXOBHUX), HIOPUIUYHUX YMOB,
3aco0iB 1 crIoco0iB, 110 3a0€3MeUy0Th MTOCTIHHE yIOCKOHAJICHHS MpaB Ta CBOOO JUTHHH,
OXOpOHY, (PaKTUUHY pearizallito Ta 3aXUCT y pa3i MopymeHHs (OCKap KeHHS ).

Cucrema rapaHTyBaHHS TIpaB Ta CcBoOOJ JUTHHU B YKpaiHi moTpedye
BJIOCKOHAJICHHS. PO3BUTOK 3aKOHOJABCTBA, MOCUJICHHS peaizallii Ta pO3LMIUPEHHS IMpaB
JTUTUHY € CKIIAJ0BOIO iX rapaHTyBaHHA. OTKe, TapaHTIii HE JWIIe MalTh 3a0e3MedyBaTu
peasizalito mpaB Ta CBOOOJ TUTHHU, aJie 1 CIIPUSTH iX PO3BUTKY, BIOCKOHANCHHIO. OTXKe,
HEOOXIHO MOCTIHHO PO3IIUPIOBATH 3MICT, OOCSAT Ta MOMJIMBOCTI peastizallii 3aKpirieHnx

mpaB Ta CBOOO IUTHHU, & TAKOXK IMOCUITIOBATH €(PEKTUBHICTH IX TApAaHTOBAHOCTI.
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3.2. Micue i pojib nMpaBoBOro BUXOBaHHSI B CHCTeMi MeXaHi3My 3a0e3nedeHHs

NpaB Ta CBO0O AUTHHH

JIuTrHA HAPOIKYETHCS, 3pOCTAE PO3BUBAETHCS Y COLIIYMI, Y MIEBHIN CIUIBHOTI JIFOJIEH.
MinHa pouHa € TMPUPOJHUM CEPEIOBUILEM ISl BUXOBAHHS AUTHHU, & CTaOUIBHICTh Y
nepkaBi — GyHIaMEHTOM Y 3a0€3IeueHH1 MpaB Ta CBOOO/I.

B cydacHuX yMoBax rapMOHIMHHA PO3BHUTOK OCOOMCTOCTI JUTHHU YCKIIATHIOETHCS
MOJIITHYHOI0, CKOHOMIYHOIO, COIIAJIBHOIO 1 TIPaBOBOIO KPHU30I0 cycmiibcTBa. [locTymosa
3MiHA CHUCTEMHU I[IHHOCTEH Yy CYCHUIbCTBI, HOPM TIOBEIIHKHU BIJA3EPKATIOETHCS Yy
CTaHOBJIEHH1 0COOMCTOCTI AUTHUHH, (POPMYBAHHI HOBOT'O MOKOJIIHHS.

3aKOHOJaBCTBO TPO OXOPOHY Ta 3aXUCT MpaB JUTHHHU Iepeadadae, Mo JUTHHA €
CaMOCTIHMM CY0’€KTOM TIIpaBa, aKTMBHUM YYaCHUKOM T'POMAJSHCHKOTO CYCHLIHCTBA.
BusHaHHS 1[BOrOo TMNPUHIUIY Ma€ BaXXJIMBE 3HAYEHHA HA INUIAXY CTAHOBIICHHS
JEMOKPATUYHOI, COIIaJIbHOI, MpaBOBOi AepkaBH. [[ns colliasibHO-NIPaBOBOT aKTUBHOCTI
JTUTUHUA HEOOXI1THUM € BHCOKHU PiBEHbB ii MpaBOBOI KYyJIbTYpH Ta MPaBOCBimoMOCTI. Kpim
TOTO, KPUTEPiH ,,COIATIBHO-TIPABOBA aKTUBHICTH € OJHUM 13 MOKA3HHUKIB €(PEKTUBHOCTI
IPaBOBOTO BHUXOBaHHA, SIKE Ma€ CYTTEBUM BIUIMB Ha 3a0e3MEyYeHHs MpaB Ta CBOOO
TUTHHH.

VY HaykoBi# JiTepaTypl HaBEJCHO MIUPOKUHN CIIEKTP MITXO/IB 10 BUSHAUCHHS MOHATTS
npaBoBoro BuxoBaHHsA. C.C. Anekcees, C.I. Apxunos, I'.B. Irnatenko, B.M. Kopenbckuii,
B.I. Jleymun, B.Jl. IlepeBasioB Ta 1iH. mil NPaBOBUM BHUXOBAHHIM PO3YMIIOTh
[IJICHANIPABIICHY JISUTBHICTH TIO TpaHCHAMIl (TepeIanHi) MpaBoBOi KyJIbTYPH, MPABOBOTO
JIOCBITY, IPABOBUX i/1€aJIiB 1 MEXaH13MIB BUPIIIEHHS KOH(IIIKTIB Y CYCHUIBCTBI BiJl OTHOTO
MOKOJIHHA 10 iHmoro [256, c. 346]. lLlikaBum € Te, MmO y BHU3HAYCHHI ,,JIPABOBE
BUXOBAHHS  PO3KPUBAETHCS, SK [ISVIBHICT, CHOpPSAMOBAaHA Ha TIEPENaHHS TMPAaBOBOI
KyJbTYpH, a HE SIK BIUTUB HA MIPABOBY CBiIOMICTb.

[Momi6Huit minxin BucnoBioe O.@. CkakyH, sika BBa)ae, 10 MPaBOBE BUXOBAHHS
MO’KE€ BIUTHBATH Ha MPABOBY KYJBTYPY, BU3HAYAIOUH, 1110 1€ MIJICCIIPSIMOBAHUHN TTOCTIHHUHT

BIUIMB Ha JIIOAMHY 3 METO (QOpMyBaHHA Yy Hei MpPaBOBOI KYyJIbTYpU 1 aKTUBHOI
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npaBoMipHOi noBeAiHKU. OCHOBHA METa MPABOBOI'0 BUXOBAHHS — JAaTH JIIOJMHI HEOOX1AH1
B JKUTT1 3HAHHA 1 HABYUTH i1 MOBaXaTU 3aKOHU 1 MIJ3aKOHHI aKTH Ta JOJEP>KYyBaTHUCS iX,
TOOTO Cc(OPMYBATH JOCTaTHHO BUCOKHUHA PIBEHb MPaBOBOI KYJIbTYpPH, 3[aTHUN 3HAYHO
3MEHILIUTHU KUIBKICTh IpaBonopyieHs [237, c. 480].

[1. M. PaGiHOBHY BHCBITJIIOE 1HIIMHM MIAX1 1 pO3IJIAIa€ 3a3HaYEHE MOHATTS K BIUIUB
Ha BHYTpIIIHIM cTaH ocoOM, Ha T CBIOMICTb, IMCHUXOJOTiI0, Ha MPOIEC Mi3HAHHS 1
3aCBOEHHS MPABOBOT 1/I€0JIOT1i, HA MPABOBY KYJIBTYPY 0COOH, 1 IIel BIUIMB BKIIIOYAE B ceOe
BIUIMB COLIJIBHOTO YCTPOIO JKHUTTS, MOPaIbHOI aTMOC(hepH, TpauLliii CyCHUIbCTBA, OCBITH
Ta CHEUiaThbHOTO HAaBYaHHSA, TaKUW BIUIMB MOXe OyTH SK YCBIIOMJIIGHHM, TakK i
HEYCBIJIOMJICHUM CaMUMH Y4aCHUKaMH MPAaBOBUXOBHOTO mporecy [221, c. 75].

VY 3a3HaueHOMY BH3HAYEHHI MPaBOBE BUXOBAHHS PO3IJIANAETHCA B MOPIBHSIHO
MIMPUIOMY 3HAYE€HHI, OCKUIBKM Tependayae BIUIUB HE JHIle Ha (opMyBaHHS MPaBOBOI
KyJbTYpH, ajie i Ha IPABOBY CBIIOMICTh OCOOU, HA il BHYTPIIIHINA CTaH.

B.JI. Kynanos, B.C. Hepcecsnu, A.b. BenrepoB Takox BBakalOTh, IO IMPABOBE
BUXOBaHHS BIUIMBAE HE JIUIIE HA TPABOBY KYJIbTYpY, ajie i Ha PiBEHb IPABOCBIIOMOCTI.

B.JI. KynamoB mij mpaBOBUM BHUXOBaHHSIM pO3yMi€ IUICHANPABJICHY MISIBHICTH
Jep)KaBHUX OpraHiB Ta CYCIUIbCTBA, CHPSAMOBaHY Ha (oOpMyBaHHS Yy TpOMaisH 1
oCaJioBUX 0Ci0 MpPaBOCBIIOMOCTI Ta MpaBoBOi KynbTypu. lle crmemiaqbHUi BIUIUB Ha
CBIJIOMICTh 1 TIOBEIIHKY JIFOACH 3 METOI0 BHPOOJICHHS y HHUX CTIHKOI OpieHTalii Ha
3aKOHOCITYXHSIHY ToBeiHKY [119, c. 187].

B.C. HepcecsHir Bka3zye, IO TIpaBOBE BUXOBaHHA — I IIUJICHAIpaBicHA
CUCTEeMaTHYHA MiSUTbHICTH JepKaBU, I OpraHiB Ta iX CIy)XOOBIIIB, TPOMaJCHKHX
00’eaHaHb Ta TPYAOBUX KOJEKTUBIB 1O ()OPMYBAHHIO 1 MIJBUIIICHHIO MMPABOBOi CBIIOMOCTI
Ta MpaBoBOi KynbTypH [214, c. 409].

A.b. BeHrepoB po3risgae MNpaBOBE BHUXOBAHHS, SK LUICHANPABIEHY CHUCTEMY
MPOCBITHUIILKUX, OCBITHIX Ta I1HIIMX 3aX0JiB, MO (OPMYIOTh YCTAHOBKH IOBaru Ta
JOTPUMAHHS TIpaBa, IMBUTI30BAaHUX CIOCOOIB BUPIMICHHS CIOpPiB, TPOdiTaKTUKA
MpaBoONopyIleHs [25, c. 573].

OTxe, y HaBeJEHMX BU3HAYEHHSX ICHYIOTH IEBHI MPOTUPIYYS, OCKUIBKH OKpeMi

JOCJIIIHUKY BKa3ylOTh, 110 MPABOBE BUXOBAHHS CHPSIMOBAaHE HeE JiHIle Ha (HOpMyBaHHS



157
paBOBOI KYJIbTYpH, aje€ 1 Ha MpaBOCBLAOMICTh OocoOu. Lli muTaHHS MarOTh BaXKJIMBE
3Ha4YeHHs 17151 OPMYBAaHHS KOHIIEMIii TPAaBOBOTO BUXOBAHHS JTUTHHU.

Mu noainsemo aymKy HaykoBiiB, 3o0kpema C.C. AnekceeBa, C.I. Apxunosa,
Ckakyn O.®., y TOMy 10 MpPaBOBE BHUXOBaHHA — 1€ IUICCIPSIMOBAHUN BIUIMB Ha
NepelaHHs. MPaBOBOI KYJIbTYpU BIJ TMOKOJIHHS [0 TOKOJIHHSA. YCHIIIHUA Tmpolec
MPaBOBOIO BUXOBAHHS HE MOKE HE BIUIMHYTHU Ha BHYTPILIHIA CTaH 0cOOM, Ha il MPaBOBY
CBIIOMICTB, Npo 1o 3a3HavatoTh II. M. PabinoBuu B.JI. Kynanos, B.C. Hepcecsni,
A.b. BenrepoB. OTxe, mpaBoBe BUXOBAaHHS TUTUHU — 1€ OPraHI30BaHHUM Mpolec, KU
3MIACHIOE BIUTMB Ha (OpMyBaHHS ii MPaBOBOi KyJIbTYpH, a TaKOX pa3oM 3 IHIIUMH
(akTOpamMu MO>Ke BIJTUBATH HA CTAHOBJICHHS 11 MPaBOBOI CB1IOMOCTI.

OxpeMi HayKOBIl PO3IJIAJAIOTh MPABOBE BHUXOBAHHA B IIMPOKOMY Ta BY3bKOMY
po3yMiHHI. Y BY3bKOMY 3HA4yeHI MpPaBOBE BUXOBAHHS IMOB’S3YIOTh 13 peani3ali€ro
BUXOBHOI (YHKIIi mpaBa, a B IIUPOKOMY — TiJ HHUM PO3YMIIOTH CIELIaJIbHO
OpraHi3oBaHHUI Ta KepoBaHWM mpolec (HOPMYyBaHHS OCOOM MPABOBUMHU 3aXOJAMH, IO
3MIMCHIOIOTHCS CHEIiaIbHUMU CY0’€KTaMH B OCOOJMBHUX HaBYaJIbHO-BUXOBHHX (opmax i
3akmanax [231, c. 305].

[HTepec st JaHOTO MOCHIIKEHHS CKJIa/la€ BU3HAYEHHS, 110 TIPABOBE BUXOBAHHS — I1€
KEpOBaHMUU TPOIIeC, OCKLILKM MEBHI HEKEpOBaHI MPaBOB1 SBUIA TAaKOX MAarOTh BIUIMB Ha
dbopMyBaHHS NMepeKOHAHb TUTHHH OO0 IIIHHOCTI IIpaBa.

[HKONMM HAyKOBIII OTOTOXKHIOIOTH IMPABOBY COIaJi3allif0 Ta MPAaBOBE BUXOBAHHS B
,,JIIUPOKOMY PO3YMIHHI”, BH3HA4yalO4u 1ii, SAK CYKYIIHICTb TIPaBOBUX BIUIMBIB (5K
[IJIECIPSIMOBAaHUX, TaK 1 B TMEBHIA Mipi CTHXIHHUX), MO (HOPMYIOTh IHAMUBITYaIbHY
MpaBoBY cBioMicTh [192, c. 32].

O.B. 3aituyk, A.Il. 3aens, B.C. XKypascekuii, O.JI. Konunenko, H.M. OmnimeHnko
PO3TIISAAI0Th IPAaBOBE BUXOBAHHS y JIBOX 3HAUEHHSX. Y BY3bKOMY 3HAUE€HHI BUCBITIIOIOTh
MIPaBOBE BUXOBAHHSA, K HEOOXIAHY YMOBY HIJIBHILEHHS TPYIOBOI aKTUBHOCTI TPYIAIINX,
(GopMyBaHHS MPaBOBOi KyJIbTypU CYCHIIbCTBA, MOJAJIBIIOTO 3MIIIHEHHS 3aKOHHOCTI Ta
npaBonopsaaky [259, c. 417].

Y mmpokoMy 3Ha4YeHHI MPAaBOBE BHUXOBAHHS BHU3HAYAIOTh, SK MPOLEC IMPaBOBOI

corianizaiii ocobu, sike MOJisira€ y BIUIMBI Ha JIOJMHY Oaratbox (PakTopiB COIlaIbHO-
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€KOHOMIYHOI'O YCTPOIO JKHUTTS, HOJITUYHOTO PEXKHUMY, BHYTPIIIHBOI MOJITUKH, HOPM
3aKOHO/IAaBCTBA Ta IOPUIUYHOT IPAKTUKHU, MOPaIbHOT aTMOChepH, TpaauIliid CyCIIbCTBA, a
TAKO’K 3arajJbHOI OCBITH Ta IOPUIWYHOrO HaBuaHHS [259, c. 418-419]

Taky aymky Bucnoiawoe A.Il. CemiTko, sSiKMil 3a3Hayae, 110 MPABOBE BUXOBAHHS Y
BY3bKOMY 3HA4Y€HHI — L€ IUJIEHANpaBieHe IMepeAaHHsl MpaBOBUX 3HAaHb 1 JOCBILY
BU3HAYCHHUM T'pyIaM JIFOJIeH 1 CyCIIBCTBY B IUJIOMY. A MPaBOBE BUXOBAHHS y ITUPOKOMY
3HAUEHHI O3HAaya€e MPOLEC MPaBOBOI couianizalii JoAWHU, (HOPMYBAHHS ii MOTJISAIIB
HaBKOJIMIIIHIM CBITOM B LIJIOMY, BCI€I0 IOPUIWYHOIO MPAKTUKOKO 1 MOBEIIHKOIO JIIOJEH
[235, c. 531].

Kpurukyroun monioui miaxomu, €.I. denux BBakae, 10 PO3YMIHHS IPABOBOIO
BUXOBaHHSI y HAATO INMUPOKOMY 3HA4YCHHI HE CHpHUSE€ KOHIICHTPYBAaHHIO yBaru Ha
KOHKPETHUX MPAKTUYHUX 3aBJIAaHHSX MPABOBOT'O BUXOBAHHS, BIPHOMY BH3HAUCHHIO KOJja
TEOPETUYHUX MPOoOJIeM, IO MUITaloTh po3poodiii. BiH BuzHauae, 1o npouec popmyBaHHs
IPaBOCBIIOMOCTI Ta MPABOBO1 KYJIBTYPHU IIUPIIHKI 3a CBOIM 3MICTOM 1 BKJIIOUA€ B ceOe HE
TUILKM TIPAaBOBE BUXOBaHHS, a W BIUIUB Ha IPABOBY CBIIOMICTh 0COOM 00’ €KTHMBHUX
dakropis xutTs [271, ¢. 266-268].

Ha nam mnormsia, edexTuBHUN mpoliec MPaBOBOTO BUXOBAHHS JUTHHU BIiIIrpae
OCHOBHY poJIb y (pOopMyBaHHI ii MpaBOBO1 KyJIbTYpH Ta MAa€ CYTTEBHI BIUIMB Ha PiBEHH il
nmpaBocBiloMocTi. He MeHIme 3HaueHHs BigirparoTh 1 00 €KTUBHI TPOIECH, IO
Bi/I0YBAIOThCS B )KUTT1 TUTHHHU.

B.K. babaeB 3a3Hauae, 110, KOJU TOBOPSTH MPO MPABOBE BUXOBAHHA Yy LIUPOKOMY
PO3yMiHHI, TO CKOpIII 32 BCE MOBa Hje IpO MpaBOBY colliagizallito ocoOu, KOIU BOHA
,,BUXOBY€ETbCSA ~~ OTOUYIOYUM CEPEIOBHUIIEM B IIUIOMY, BCIEIO IOPUIUIHOIO MPAKTHKOIO Ta
MOBEAIHKOIO JIFOJIEH, TTOCAI0BUX OCI0 — MPEICTaBHUKIB JEP>KaBHOTO amapaTry B MPaBOBIiH
chepi. [Ipy mpoMmy y Jrozei, MocagoBHX OCi0, AepKaBHUX OpPraHiB, sKi 3JTIMCHIOIOTH
MPaBOBY AISUTHHICTH (MIpaBOMipHY ab0 MPOTHUIIPABHY), HEMAE MPSMOi METH 3IIMCHIOBATH
Ha IHIIUX MPABOBUXOBHUH BIUTMB. He3Bakarouu Ha 1ie, BIUIMB HAa OTOYYIOUHMX BCE OIHO
3aiiicHIOEThCs [255, ¢. 318].

VY HaykoBiil JiTepaTypl MOHSTTS MPaBOBOI collianizaiii po3risaloTh MO-PI3HOMY.

Jlesiki aBTOpY YMOBHO MOJUIAIOTH iX HA TPHU MIAXOH.
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[lepmnii minxig y BU3HAUEHHI MOHATTA ,,[IPAaBOBOI coliiadizauii’, MpeAcTaBHUKAMHU
saxoro € O.M. 3npaBomucinona, [1I. Kypunbscki-OixeHn, C.}FO. PumapeHnko, 3BOUTHCS 10
TOTO, IO B SIKOCTI Cy0’€KTa coliaiizaiii po3risgaeThCsl CYCIUIbCTBO, a B SIKOCTI 00’ €KTa —
iauBia. Ilig comiamizaiiero B JaHOMY BHUIMAJKY PO3YMIEThCS BXOIKEHHS OCOOM [0
CUCTEMU CYCIUIbHO-NPABOBUX BIIHOCUH, 3a]1y4YeHHS ii 10 ICHYyr0UHX (HopM IisibHOCTI. B
1HTEepIpeTaii MpeJCTaBHUKIB JAHOTO MiAXOAY IMpaBOBa colliaii3allis — 1€ BUXOBAHHS B
0co0u MOBaru J10 3aKOHY, MOKIPHOCT1, TOOTO MOBHA 1HTErpallisg 0coOU y NaHyl04uy MPaBOBY
cucTeMy cycninbeTBa [277, ¢. 13-14].

[IpencraBuuku apyroro miaxoay, 3okpema B.B. Tomosuenxo, [.B. Ilarepuo,
JI.I. CiupuI0HOB, JOTPUMYIOTHCS TPOTHIICKHOI TOYKH 30pY 1 PO3TIISAIAIOTh B SKOCTI
cy0’eKkTa MpaBoOBOi colliaiizallii He CYCHUIbCTBO, a iHAWBINA. Ha iX aymKky, B mpoiieci
PaBOBOI colliaizallii 1HAUBII 3aCBOIOE 1 HAOyBa€ MEBHUX SKOCTEH, 32 JIOMOMOTOK SKHX
BIH MTPUCTOCOBYETHCS J0 ICHYIOUMX YMOB IIPaBoBOi JilicHOCTI [277, c. 14].

Ha nymky mpencraBHUKIB TpeTrboro mnaxoay, a came B.B. Komeiuukosa,
B.M. Kynpssuesa, B.[l1. Kazumupuyka, H.M. Omnimenko, mnpaBoBa coliamizamis €
JIBOCTOPOHHIM IPOIECOM B3a€EMOJIIi 1HJMBIAA 1 CYCITIIBCTBA, B IKOMY OOHJIBI CTOPOHH €
akTUBHUMH. [HIUB1I, K 00’ €KT MpaBOBOi collianizallii, 30BciM He M030aBJICHUI MPaBOBOi
aKTUBHOCTI, TOMY caM MOXKe oOupaTH jid cebe¢ OCHOBHI HANpSMKH JAHOTO IPOIIECY,
OyIy4d TUM CaMUM OJTHOYACHO 1 00’ €KTOM, 1 Cy0’€KTOM IpaBOBOi coliai3aiii. B nmporeci
IPaBOBOI colliamizallii 0coda BUOIPKOBO CIIpUiiMa€e 30BHIIIHI YMOBH BILIMBY [277, ¢. 14].

brnu3bpkuM 10 MOHATTS ,,lTpaBOBA coIliaizallisi’” € TEPMiH ,,TOJTITHYHA coliaizamis’”,
akuil, Ha nymKy @. ['piHmTeiiH, MOXHa BUKOPUCTOBYBATH NMPU BHUBUEHHI IPOMAJICBKUX
Opi€HTAIIN y AITeH MpH BUBYEHHI HOPM 1 MPABWII, SIKi MEPEBaXKAIOTh Y CYCHIJILCTBI, MPHU
KUTTEBOTO IHUKITY, Y XOJI CIIOCTEPEKEHb 3a JISUTHHICTIO IHCTUTYTIB coIliami3alii, sKi €
CBOEPIIHIMH KaHaJaMH BIUIMBY CYCITIJILCTBA Ha JIOAuHY [293, ¢.190-191].

AHaJi3yroun BUIIE3a3HAYCHI HAYKOBI IMJIXOAW JI0 MOHATH ,,JIPABOBE BUXOBAHHS Ta
,, JIDPABOBA colliaii3ailis’”’, aBTOp JucepTalii NPUIIIOB A0 BUCHOBKY, IO IPaBOBE
BUXOBaHHS JUTHHU — 1€ IIJIECIIPsIMOBaHa, OpraHi3oBaHa JisUTbHICTH 3 OOKYy JepKaBU Ta

CYyCHJIbCTBA, IO MPOSBISIETHCS B CUCTEMI IMPOCBITHUIIBKKX, OCBITHIX Ta IHIIMX 3aXO/IIB,
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cnpsiMOBaHMX Ha (OpPMyBaHHS TIOBarm N0 TIpaBa, JOTPUMAHHS 3aKOHOJIaBCTBA,
Npo(UTAKTUKY TPABONOPYILIEHb.

[IpaBoBa comiamizaliss AUTHHM — L€ CYKYOHICTh $K LUIECOPSIMOBaHUX, TakK 1
CTUXIMHMX, HEKEpOBaHUX BIUIMBIB Ha JWUTUHY, (OpPMYBaHHS BIAMOBIAHOTO PIBHSA
MPaBOCBIOMOCTI, 3aJy4€HHSI 10 ICHYIOYOI CHCTEMHU MPAaBOBHUX ILIIHHOCTEH, a TaKOX 0
CHUCTEMHU CYCIJIBHO-TPABOBUX BITHOCHUH.

BHacninok epeKkTHBHOTO MpOIeCy MPaBOBOI0 BUXOBAHHS Ta B PE3Y/bTaTi YCHINIHOI
IPaBOBOI coIliaiizalii, y JUTHHH PO3BHBAETHCS HAJICKHUHA PIBEHHb NMPABOBOI KYJIbTYypH Ta
PaBOCBIIOMOCTI, (OpPMYy€eThCcs 11 colllajibHa aKTUBHICTh. 3 PO3BUTKOM, Ha OCHOBI
BHUCOKOTO PIBHS IMPAaBOCBIJIOMOCTI, 3aCBOEHHS COIliaIbHO-TIPABOBUX I[IHHOCTEH, TUTHHA
IIOCTYIIOBO Oepe y4acTh y CYCHUIbHO-TIPABOBUX BiJHOCHHAX, CTA€ aKTHBHUM YYaCHUKOM
cycrninbCcTBa. BHACHIZOK TaKOTro MpoIecy 3a MEeBHUI MPOMIXKOK Yacy pO3BUBAETHCS 0co0a i
POOUTH CBIiif BHECOK Y BJJOCKOHAJICHHSI CYCITUIBHUX BITHOCHH.

[IpaBoBe BUXOBaHHS Ta MpaBOBa CoOIIaNi3allisl AUTUHHU € CKJIAJOBOI0 MEXaHI3MY
3abe3reueHHs ii mpaB Ta cB0OoJ. BrumBarounm Ha mporiec popMyBaHHS MPABOCBIIOMOCTI
Ta TPaBOBOi KYJbTYpH, 11 TMPOLECH 3AIMCHIOIOTH MPEBEHTUBHHUM BIUIMB Yy cdepi
3a0e3MeueHHs] TpaB JUTHHH, a TaKOX BUIITPAalOTh OCHOBHY pOJb y (OpMyBaHHI
3aKOHOCJTYXHSIHOT ITOBEIIHKH caMOi TUTHHHU.

0.0. T'aH3eHKO 3iHCHUB CHUCTEMAaTH3allil0 YHMHHHKIB MPAaBO BHXOBHOTO BIUIMBY 3a
nBoMa o3Hakamu. [lepioro € Bik 0coOH, 3a1I€KHO BiJ] SKOTO PsJl YNHHUKIB PO3TAIIOBAHO Y
XpOHOJIOTIYHOMY TOpsAnKy. Jlpyroro € Bu3HaueHa cdepa CYCHUIBHUX BITHOCUH 1
BIZIMOBIHA Tanmy3b mpasa [40, c. 14].

JIist  mocHmiKeHHST TPOIlecy TPaBOBOTO BUXOBAHHS JIUTUHU IHTEPEC CTAHOBHTH
cHUcTeMaTu3allil YWHHHUKIB TPAaBOBOIO BHUXOBAaHHSA 3ajJie)KHO BIJ BIKy ocoOwm — 1€
BUXOBAHHS y CiM’1, BUXOBaHHS y INKOJIi Ta BUIIUX HABYAIBHUX 3aKJIaJlaX, BUXOBAHHS B
oprai3zaiiii, Ha BUpoOHMIITBI (Y BITHOCMHAX TPOMAJITHCHKOTO cycnibeTBa) [40, c. 14].

Oco0nuBe 3Ha4YEHHS y MPOIIECi MPAaBOBOTO BUXOBAHHS JUTHUHU BiIIrpac BUXOBAHHSA Y
cim’i. Came B JOUTHHCTBI y CBILAOMOCTI JIOAUHU (POPMYIOTHCS OCHOBU MPABOBHX

IIHHOCTEMN, OpIEHTAITIH.
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Ha cyuyacHomy erami coliaJibHUI 1HCTUTYT CIM’i HEpEKHUBA€E MEPEXITHUIA MEpIO.
3MIHIOETBCA 3MICT COLIQJIbHUX pOJIeH, SIKI BUKOHYIOTBCA PpI3HUMHU YI€HaMu CIM’i,
3MEHIIYEThCS 3aJICKHICTh JIIOAUHU BiJl CIMEHHOTO OCEpeaKy, MepeOyqOBYEThCI MOpPab.
Le#t npouec cynpoBOIKYyeThCs HeOakaHUMU Haciinkamu [280, c. 124].

BopoTrb6a 3a nigepcTBO MOPOIKY€E HA TIEBHOMY €Tarli ripiie BUKOHAHHS JOMAaITHIX
000B’5I3KIB, OCKUIbKH, SIK BIJIOMO, HEJIOCTaTHHO JEKJIapyBaTH MEBHUN pO3NOALT TypOOT,
NOTPIOHO 1€ ¥ pealbHO MOKJIACTU iX Ha KOHKPETHUX JIIOJIEH, 110 HEPIIKO JOCATAETHCS Y
CIM’SIX CaMOYCYHEHHSIM BiJl BIIMOBIAHUX crpas [59, c. 120].

Jlae po cebe 3HATH CYyNEPEeWwMBICTh MK CEIU(DIYHUMU CIMEHHUMU MOTpedamMu Ta
MOXJIMBOCTSIMHM 1X 3aJJ0OBOJIEHHS, WO ICTOPUYHO CKJIaluca B cydacHiil cim’i. [itu
1n030aBJIeH1 CUCTEMATUYHOT'O KOHTPOJIIO 3 OOKY OaThKiB, Kl 3HaXOAATHCS HA BUPOOHUIITBI
[143, c. 190]. BHacnigok Takux 0OCTaBUH 3pOCTAa€ PIBEHb MUTSIYOI 3I0YMHHOCTI, a CiM’s
HEPIJIKO CTa€ OCEPE/IKOM CHCTEMAaTUYHOTO MOPYILIEHHS MpaB AUTHHHU. Y miarpami 3.1

HaBEIECHO MOKA3HUKHU HNOPYIIEHb IpaB IUTUHU v ciM’1 [34, c. 45].
2

Puc. 3.1

Po3noain BignoBineii Bunrte1iB Ha 3anuTaHHA: ,,5IK yacTo Bu
OCTAHHIMH POKAMH CTHKAETECH i3 MOPYLIEHHSIMH OCHOBHHUX MPaB
JUTHHHU B KoJIi ciM'i?”

22% 20% O Tocuts yacTo
B Yac Bix yacy

[0 3a poxu po6OTH TaKOTO HE
Oyno

58%

Icnye nmpoGnema HeBMiHHSI OaTbKiB MPaBUJIBHO BUXOBYBAaTHU CBOIO JUTHHY. [[pomy
CIpHsie HU3bKUM pIBEHb 1X MEAAroriyHoi Ta mpaBoBoi KyJabTypu. A.b. BeHrepoB HaBOIUTH
MIPUKJIIAJ], SIK MaTU JISIKA€ JUTUHY, 1O IMYCTY€E, MUIILIIOHEPOM, 3aMICTh TOTO, 11100 MPUBUTHU

JIYMKY, [0 MUTILIIOHEP — € 3aXUCHUKOM, TIOMIYHHUKOM AUTHHH [25, ¢. 269].
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B pe3ymbTaTi Takoro BHXOBaHHS CYCIUIBCTBO MOXE OTPHMATH BaXKKO KEPOBAHY
0co0y, sIKa, HaBiThb BHACIIJIOK IPABWIBHO OPraHi30BAaHOIO CYCHUIBHOIO BUXOBAHHS, HE
MiA1aBaTUMEThC BUIpaBieHHI0. [licis TpuBaiux 3ajiiKyBaHb 0co0a 3 4acoM IEpECTae
pearyBatd Ha MPAaBOOXOPOHHI OpraHd, KIMHaTh MUTINIi Tomo. B ripmomy Bumaaky,
BHACHIOK MIAMIHM TMOHATh, IHIIOTO HETaTUBHOTO BIUIMBY, Yy JUTHHU (OPMYETHCS
MIEPEKOHAHHS, 110 KUTTS Y TIOPMi OBISIHE POMAHTHKOIO, aBTOPUTCTHUMH CTAIOTh 3JIOYUHITI
11X TISUTHHICTB.

[Tpo HEeOoOXiIHICTh BJIOCKOHAJICHHS IMPOIIECY MPAaBOBOTO BUXOBAHHS CBIIYUTH PiBCHb
3JI0YMHHOCTI Ta MPABOIMOPYIIEHb Y MiJIJIITKOBOMY CEPEIOBHIIII.

[IpoGnemoro ChOrOJIEHHSI € Te, 10 OCBITHI YCTaHOBHM, HEPIAKO, HE MNPUIUISIOTH
HAJIG)KHOI yBarv MpaBoOBOMY BUXOBAHHIO JiTEH, HE CHIBIPAIIOIOTH 13 CIIy)kOaMH B CripaBax
JITeH Ta IHIIUMH JEepPKaBHUMHU opraHamu. lle HeraTMBHO BIIMBAaE Ha PiBEHb MPaBOBOT
KyJIBTYPH Ta MPABOCBIIOMOCTI JITCH, CIIPUSE MOMIUPEHHIO TUTAYOI 3IIOYMNHHOCTI.

He MeHm BaXJIMBMM € TMpaBOBE BHXOBaHHA, IO JIUTHHA MOXE OTPUMATH Yy
BITHOCHHAX TPOMAJSHCHKOIO CyCHijbCTBA. TyT ocoOnMBe 3HAUeHHS Mae€ ii OakaHHS /10
ydacTi y IMX BigHOcHHaX. J[uThHa, sika O6epe ydacTh y IUTSAYiN TpOMaJChKii opraHizaii
a00 1HIINX BITHOCHHAX, OTPUMYE J0JIaTKOBY 1H(OpMaIIito, TPaBOB1 3HAHHSI TOIIIO.

Jnst popmyBaHHS BHCOKOTO PIBHSI MPABOBOI KyJbTYpH IMPaBOBUXOBHUW BIUIMB Ha
JTUTUHY Ma€ OYyTH CUCTEMHUM, OPraHI30BaHUM, B SIKOMY Oepe y4acTh 1 CiM’S, 1 JUTSIYHM
CaJ04oK, 1 IIKONA, 1 HaBiTh TYPTKH, SKI BiABiAye auTuHA. Tak, HaNpHUKIAI, JOCHUTH
MOMYJSIPHUMHU € PIi3HI CHOPTUBHI cekiii (0okc, kapare Ta iH.). Hepinko TpeHepu
3a0yBalOTh MPO MPABOBUXOBHI ACTEKTH W HE TMOSCHIOIOTh, KOJIM CaMe JWTHHA MOXKE
3aCTOCYBaTH T€, YOTO HABYAETHCS HA TPEHYBaHHAX. SIK Hacmigok — OIWKM y IIKOJax,
IIK1JIBHA ,,JTITIBIIKHA”, aBTOPUTETHICTD ,,IIpaBa CUIN Y TUTSIOMY CEPESIOBHIII.

CporosiHi BKMBAETHCSI BEIMKA KUIBKICTH 3aXO[(iB, CIPSIMOBAHMX Ha IMOMEPEIKEHHS
MPaBOMOPYIICHb, MIABUIICHHS TPABOBOI KYJIbTYypU MIITEH, ajieé CYTTEBOTO TO3UTHBHOTO
pe3ynbraty HeMae. ICHyrounid piBeHb MPABOBOTO BUXOBAHHS MOJIOJOTO TIOKOJIHHS HE
BI/IMIOBIJIa€ BUMOTaM 4acy.

[IpuuuHotO, Ha HaIl MOTJSAM, € BIICYTHICTh CHCTEMHOrO BIUIUBY Ha OCOOUCTICTh

JTUTUHU, CTIPIMOBAHOT0 Ha ()OPMYBAHHSI HAJICAKHOTO PIBHS ii MPaBOBOiI KYJbTYPH, & TAKOX
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BIUIUB Ha Hec()OpPMOBAHY CBIIOMICTb JUTUHU HEraTUBHUX (PAKTOpPIB COLIAJIBHO-
€KOHOMIYHOI'O YCTPOIO, 110 MPOSBIAETHCA Y PO3PUBI MDK AITbMH 13 3a0€3ME€UEHUX CIMEN
Ta HE3aMOKHUX, MOPAJIBbHOI aTMOC(EpPH, BIACYTHOCTI B CYCHIJIBCTBI peajbHOI MOBark A0
npaBa, HU3bKUI piBEHb MPABOBOI KYJIbTYPU CYCHLIbCTBA.

OnuuM 13 KpUTEPiiB €(heKTUBHOCTI MPABOBOTO BUXOBAHHS € ,,lIPaBOBAa BUXOBAHICThH ~,
Ky BHU3HA4YalOTh SIK BHYTPIMIHIA JAyXOBHO-TIPAaBOBHU CTaH, y SKOMY TIepedyBae
OCOOUCTICTh Y MOMEHT MPUUHATTS PIIICHHS MPO TE, K JIISATH 32 TUX YU 1HIIUX OOCTaBHUH.
Ile cTan mpaBOCBIIOMOCTI OCOOMCTOCTi, PIBEHb ii MPaBOBOI KYJIbTYPH, FOTOBHICTbH 10
npaBoMipHOi a00 mpoTurnpaBHoi noBeAiHKU [259, ¢ 430].

B ropuanuniii nitepatypi MOHATTS MPaBOBOT KYJIBTYPH PO3TIISIAIOTH MO-PI3HOMY.

C.C. AnexceeB BH3HA4a€ MPABOBY KYJIbTYpPY SIK OOYMOBJIEHHH BCIM COIIaIbHUM,
JYXOBHUM, TOJITUYHUM 1 EKOHOMIYHUM pIBHEM SAKICHUH CTaH MPABOBOTO >KHUTTS
CYCIIUJIbCTBA, IO BUPAXKAETHCA B JIOCATHYTOMY pIBHI PO3BUTKY MPAaBOBOi AISUIBHOCTI,
IOPUIMYHUX aKTiB, MPABOCBIJIOMOCTI Ta B PiBHI IIPaBOBOI'0 PO3BUTKY CyO’€KTa (JIFOJWHH,
pPI3HUX TpyH, YChOTO HACEJEHHs), a TaK0X CTYINEHsS TapaHTOBAaHOCTI JEpXaBoko U
IPOMAJITHCHKUM CYCIUTBCTBOM CB0OOO M 1 TipaB oaunu [4, c. XIX].

[Tomi6uuit minxin BucioBaoe B.C. Hepcecsnn, skuii 3a3Hadae, 10 IMpaBOBa
KyJIbTypa — 1I€ CUCTEMa JyXOBHO-MOPAJIbHUX 1 MPABOBUX I[IHHOCTEH, sIKa BUPAXKAETHCS B
JOCSTHYTOMY PIBHI PO3BHTKY IPaBOBOi JIMCHOCTI, HOPMATUBHHX 1 IIPAaBOBHX aKTiB,
IIPaBOCBIIOMOCTI, BIAMOBIIHO JO SKMX (OPMYETHCS 3aKOHOCITYXHSHUU CHOCIO KUTTA 1
3MIACHIOETHCSI TPABOBE DPETYNIOBAHHS CYCHUIBHUX BiIHOCHH, BCTAHOBIIOETHCS PEKUM
paBoMOPSAKY B KpaiHi [214, c. 406].

OxpeMi HayKkoBIll BH3HA4yalTh, [0 MPaBOBa KYJIbTypa XapaKTEpPU3YEThCs, abo
BiloOpakae piBeHb MPABOCBIAOMOCTI cycmiiabcTBa. A.b. BeHrepoB Bkasye, mo mpaBoBa
KyJbTypa XapaKTepU3Y€ThCS PIBHEM MPABOCBIIOMOCTI, IHTCHCHBHICTIO TMEPEKOHAHb Y
IIHHOCTI MTpaBa, BKJIIOYAIOUH CTYIIHb 3HaHHS [IpaBa, Ha SIKEe CIIMPAEThCsl BUKOHABYA BIIAJIa,
mocanoBi ocobu [25, ¢. 571]. B. CanpHUKOB 3a3Hayvae, 0 MTpaBOBa KyJIbTypa BigoOpaxae
pIBEHb MPABOCBIIOMOCTI, PEXUM 3aKOHHOCTI Ta MPABOMOPSAJKY, CTaH JTOCKOHAJIOCTI
3aKOHO/IABCTBA 1 IOPUJIMYHOI MPAKTUKH Ta OXOIUIIOE BC1 IIIHHOCTI, CTBOPEHI JIOJbMHU B

raiysi npasa. [231, ¢. 574-575].
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HomuibHuM, Ha Ham norisia, € BusHadeHHs A.Il. Cemwutka, P.K. PycunoBa, ski
BBAJKAIOTh, IO y CBOIM 11€ajbHIA SKOCTI MpaBOBa KyJIbTypa BHCTYIA€ €JIEMEHTOM
LIMPIIOTO MOHATTS MPaBOCBIIOMOCTI, SIK PE3yJbTAaT LUIECHPSIMOBAHOIO BUXOBAHHS, IO
BUpaka€ BHYTPIIIHBO YCBIIOMJIEHE, IIaHOOJIMBE CTaBJI€HHS Cy0’€KkTa [0 MpaBa
[236, c. 330-331].

AHani3yruu 3a3HaueHi HayKOBI MiJIX0I1, aBTOP JUCEPTAIlii I1MIIOB 10 BUCHOBKY, IIIO
iX aBTOpPH BBAXKAIOTh MPaBOBY KYJIbTYPY OJHIEI0 3 (OpM BIAOOpaKEHHS MPaBOCBIIOMOCTI,
OCKUIbKA BOHA BHUPAXKAETHCA B JOCSITHYTOMY pIBHI PO3BUTKY IPaBOBOI isSIBHOCTI,
PaBOCBIIOMOCTI Ta 1H., TOOTO BBaXalOTh IMPABOBY KYJIBTYPY MOPIBHSHO BYXKUHUM 3a
3MiCTOM TIOHSTTSIM.

[TpUXUIBPHUKU TAKOTO MINXOMY BHUAUISIOTH Y CTPYKTYpi NMPaBOBOi KyJIbTYpH Taki
B3a€MO3B’513aH1 €JIEMEHTH: 1IeHHO-TEOPETUYH1 MPABOB1 YSABIEHHS, MPAaBOBI MOYYTTS Ta
JISUTBHICTH 0CO0M y mpaBoBiii cdepi [231, c. 24-25].

VY ropuuuHii JiTepaTypi ICHY€E ¥ 1HITUH TIAX1 10 3a3HAYEHOTO TIOHSITTS.

B.B. KormeliunkoB BKJIO4Yae y MpaBOBY KYJIbTYpY IPaBOCBIIOMICTh, PO3YMIHHS
NPUHIIMITIB MPaBa, MOBAry /10 HbOTO, BIIEBHEHICTh y CIPABEUIMBOCTI 3aKOHY, IOPUIUIHUX
00OB’SI3KIB Ta IHIIMX IPABOBUX SBHII, IIPAaBOBE MHCIICHHS, IPABOMIPHY ITOBEIIHKY
[69, c. 141-143].

O.B. 3aituyk, B.C. KypaBcokuii, O.®. CkakyH, BU3HAYaIOTh, 1110 HAWBAXIUBIITUMU
CKJIAJIOBUMH TIPaBOBOi KYJIBTYpH € TIpPaBO, TPABOCBIIOMICTh, IPaBOBIIHOCHHH,
MPaBOMOPYIICHHS, MPaBOBa AISUTBHICTH [259, c. 562], [237, c. 470].

[MoniOuuii minxing BucnoBitoe O.C. J[poMiHa, sika BH3HAYa€ MPABOBY KYIBTYPY SIK
OOYMOBJICHH €KOHOMIYHHMM, TMOJITHYHUM, COLIAJBHUM 1 JYXOBHUM PIBHEM PO3BUTKY
CYCHUIbCTBA PIZHOBUJ 3arajbHOI KYyJIbTYpPH, SKHH CTaHOBUTh MIpPY OCBOEHHS U
BUKOPHCTAaHHS HAarpOMaKEHUX JIOJACTBOM IMPABOBUX I[IHHOCTEH, IO MEpEaaroThCs y
CITaJIOK BiJI IIOKOJIIHHS J0 MOKOJIHHA [65, ¢. 9].

Jlesiki  3aKOpJIOHHI aBTOPU OTOTOXKHIOIOTH TIPABOBY KYJIbTYpY 13 TIPaBOM.
M. Ban Xoex 1 M. BeppiHITOH BUKOPHUCTOBYIOTh HpH 3’SICyBaHHI 3MICTYy MpPaBOBOIi
KyJbTYpH KJIIOYOBY KOHUEIMIIID Tpaaullli Ta MEHTAJITETy, MOSACHIOYM HEOOXIAHICTD

TaKoro MIAXOJY HEMOXJIMBICTIO 3pO3YyMITH MpaBO 1032 IIMPOKUM ICTOPUYHUM,
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COLIIAJIbBHO-€KOHOMIYHMM Ta 17€0JIOT1YHUM KOHTEeKCTOM [296]. 1. KapeHc mepekoHaHwid,
10 KyJbTypa Ma€ BaroMui BIUIMB Ha MpPaBO, OCKUIbKH ,,0yJb-SIKMid MPaBOBUN 1HCTUTYT
3a3Ha€ BIUIUBY Bi OyAb-sKOi KYJbTYpH 3 ii MOBOIO, TPaJULIIMH, HOPMaMH MOBEIIHKHU 1
T.1.” [291, c. 260].

Ha TicHe cniBBinmHOmEeHHs mpaBa Ta KyiabTypu Bkazye lO.C. Illlemmydenko, sikuii
3a3Havae, 10 ,,lIPaBO M KyJbTypa € B3a€MOIIOB’S3aHUMH, B3AEMOIIOUMMH MIXK COOOIO
kateropissmu. I[IpaBoBa KynbTypa — II€¢ BeCh NPABOBUH KOCMOC, SIKHH OXOIUIIOE€ BCi
MOMEHTH TMpaBOBOi (opMH CyCHiTBHOTO >KUTTS Jroaei. KymbTypa ckiamaetses 13
3M1I0HOCTI W YMIHHA O>KUTH 3a LI€I0 (POPMOIO, SKIM MPOTUCTOITH HeodopmieHa
(HeBM3HAYEHA, HEBMOPSAJIKOBAHA, Xa0TUYHA, a TOMY W CBaBUIbHA) (PaKTHUYHICTh, TOOTO Ta
JOKYJIbTYpHa W HEKYJbTypHa O€3MOCepeHICTh, 10 HE OINOCEPEIKOBAaHA IPABOBOIO
dopmoro” [279, c. 4]. Omxke, HAYKOBEIlb TAKOXK BBa)ka€ MPABOBY KYJbTYPY IIHUPIIAM
HNOHSTTSM, HDK MPaBOCBIIOMICTb, OCKUIBKM Y BH3HAUYE€HH1 3a3HAUEHO, IO IIPaBOBa
KyJIbTYpa BKJIFOYA€ BECh MPABOBUN KOCMOC, SIKUI OXOILTIOE BC1 MOMEHTH MPaBoBOi (hopmMu
CYCIUTBHOTO KUTTS JIFO/CH.

He3Baxkatoum Ha PpI3HOMAHITTA Yy HAyKOBIH JiTepaTypl BHU3HA4YeHb IMPaBOBOI
KyJbTYPH, IX MOYKHA YMOBHO MOJUIUTH Ha Bl rpynH. [IpeacTaBHUKaMU MEPIIOTO MiAXOTY
0 BHU3HAYEHHA MOHATTA ,,1ipaBoBoi KyubTypu~ € O.B. 3aiuyk, B.C. XypaBchkui,
B.B. Komneitunkos, O.®. Ckakyn, O.C. JIbomina Ta iH. Ha ix qymMKy, HalBa)KJIMBIIIUMU
CKJIQJIOBUMH MIPABOBOI KYJIbTYPH € MPABOCBIIOMICTb, MPABOBITHOCHHH, TPABOIIOPYIIICHHS,
mpaBoBa MISIBHICTh. JlaHMiI MAXi XapaKTEPHU3YEThCsl BU3HAHHSM IPABOCBIIOMOCTI SIK
CKJIaJI0BOTO €JIEMEHTY MPaBOBOI KYJIbTYpH.

B inTepmperamnii mpeactaBHUKIB Apyroro migxoay, 3okpema C.C. Amnekceesa,
A.b. BenrepoBa, B. CanbaukoBa, A. II. Cemurka, P. K. PycunoBa Ta iH., BU3HauYCHHS
MPaBOBOi KyJIbTYpH 3BOAUTHCA JIO TOTO, IO 1€ CUCTEMa JTyXOBHO-MOPAJIbHUX I[IHHOCTEH,
gKa MOXE BHpaXkaTUCSA Yy TMpaBocBigoMocTi. ToOTO mpaBoBa KyJNbTypa BHUCTYIAE
€JIEeMEHTOM IIHUPIIOTO TOHSITTS TMPaBOCBIIOMOCTI 1 € Pe3yJlbTaTOM MUIECIPIMOBAHOTO
BUXOBaHHS, 10 BUpPa)Ka€ BHYTPIIIHBO YCBIOMIIEHE, IIaHOOJIMUBE CTaBJICHHS Cy0’€KTa 10

mpasa.
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[logunsitoun nyMKy TpEeACTaBHUKIB JaHOTO MIJXOAY JI0 BHU3HAYCHHS TMOHSTTS
MPaBOBOi KyJIbTYpU JUTUHHM, BBAXKAEMO, IO BOHO € HAWOLIbLI TOBHHUM, OCKLUIBKH
MPaBOCBIAOMICTh € HIMPIIUM MOHSTTSIM, HIXK IIpaBOBa KyJbTypa, a IpaBoBa KyJbTypa €
onHi€l0 3 (GopM MposiBy mpaBocBiomMocTi. OTke, MpaBoBa KyJlbTypa — L€ CHCTEMA
MpaBOBUX I[IHHOCTEH, OOyMOBJEHA BCIM COIllaJIbHUM, JAYXOBHUM, TMOJITUYHUM 1
€KOHOMIYHMM YCTPO€M, IO BifoOpaxka€ sIKICHUM cTaH 3a0e3MedeHHs] MpaB Ta CBOOOJ
0CO0U y JIOCATHYTOMY DPiBHI MPaBOCBIAOMOCTI, MPABOBOI JISUIBHOCTI, MPABOBUX aKTIB, y
piBHI TPaBOBOTO PO3BUTKY CYO’€KTIB, a TaKOX pIBHI TapaHTOBAHOCTI JEpPXKaBOIO 1
IPOMAJITHCHKUM CYCHIJIBCTBOM IIPaB Ta CBOOO/.
3a JaHUMM ONMTYBAaHHS, MPOBEJECHOTO YKPAiHCHKUM IHCTUTYTOM COLIIOJIOTTYHHUX
nociimkens ( [Jiarpama 3.2), mpaBoBa Ky/iabTypa Ta 3HaHHS IIT€H 11010 CBOIX MPaB TIOCUTh
HU3BKI1. BiamoBiai giTel Ha 3amUTaHHS 11010 3HAHHS 3aKOHOJIaBUMX aKTIB YKpaiHW Jal0Th
MiJICTaBy CTBEP/KYBaTH, IO OIUTaHI 3HAYHOIO MIPOI0 TOTPEOYIOTh BHUBYEHHS Ta
OCMHCIICHHS YMHHOTO 3aKOHOJaBCTBa YkpaiHu. KokHa mIocta AUTHHA B3arajii HE 3HAE

3aKOHIB, K1 0 3axuianu Autuny [34, c. 39].

Puc. 3.2

Binnogini mkoJisipiB Ha 3aNIUTAHHS AHKETH:
,»du 3naiiomuii Tu 3 KouBenniero OOH npo npaBa nutunu?”

70
60

50
40 1 O ITicns koHKYpCY

30

20 @ [To koHKYpCY

10
0

Yuras Yys npo Hei, ajie He YUTaB He 31ar10 npo Hei Hiyoro

OcHOBHUMH 3araj ONMUTAaHUX CTAPIIOKIACHUKIB HEe 3Hae TekcTy KoHBeHiii, unTtaB i
TUTbKU KOXKEH I'SITUM yueHb. [IpMYMHOI0 HEBUCOKOTO PIBHS MPaBOBOi KYJIbTYpU AITEH €

HEJOCTaTHhO OPTaHI30BAHMIA MTPOIIEC JOBEACHHS MPABOBUX 3HAHb 10 JiTeit [34, ¢. 38-39].
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BaxxnuBuM (pakTopoMm BIIMBY Ha piBEHb MPABOBOI KYJIBTYPH AITEH € pIBEHb MPABOBOI
KyJbTYpH Ta MPaBOBOi CBIIOMOCT] YUUTEINIB, BUXOBATEIIIB.

OnutyBanHs cepen yuuTeniB (miarpama 3.3 ), mpoBeAeHE YKpPaiHCHKUM 1HCTUTYTOM
COITIOJIOTIYHUX JOCHII)KEHh BKa3y€ Ha HEOOI3HAHICTh MEBHOI YACTUHU BUUTEIIB IOJ0
mpaB Ta CBOOOJ JTUTHUHM, a TAKOXK HEJOCTATHICTh BIAMOBIIHUX MPOTpaM JJIsl M1BUILICHHS
piBHA iX mpaBoBUX 3HAHb. OCKUIBKM KOXKEH TPETIM 3 ONUTAaHMX HaBYaBCSA Ha Kypcax
MiIBUICHHS KBaniikallii, Je mpo mpaBa JAUTHHU Ta METOAUKY BUKIAJIAHHS IHOTO
Marepiany AiTsaM He iuwtocs [34, c. 44].

Puc. 3.3

BianmoBigi Ha 3anUTAaHHA:
»»du nmpoxoanaun Bu nporsirom n'situ pokiB 0yab-siKi Kypcu
niaBuIIeHHs KBaJidikauii BuurTeiB, 1e Bam Bukiagaau
npasa 1uTuHu?"

10%

O Tak, p oxoaus(J1a)

25%

B ITpoxoaus(Jia), aime

TaKoi Temu He Gy JI0
O Hi

O Bakko Bianosictu

33%

AHaJi3yroud BIATIOBIAI YYWTEIIB Ha 3amuTaHHA ,,SIK YacTo y BHKJIadgaHHI Baroro
npeamery Bu BimdyBaeTe HecTady MpaBOBUX 3HAaHb MO0 TpaB AWTHHH?, BapTO
Bim3HauutH, 1o jaume 10% onuraHux 3acBigumid, 10 IojokeHHs KouBeHmil
BUKOPUCTOBYIOTh Y CBOT POOOTI MOJICHHO, TIOJIOBMHA PECTIOH/ICHTIB BUKOPUCTOBYIOTH IIi
3HAHHS Yac BiJ 4acy, KO’KeH YeTBEPTHH HE 3MIT BU3SHAYUTHCS, a KOXKCH JIECATHI 3a3HAYMB,
IO TaKi 3HAHHA JUIsl BUKJIQJAaHHS WOTO TMpeaMeTy He MOTpiOHI (31e0LIBIIOro BHKIamadl
(b13MKO-MaTeMaTUYHOTO Ta TYMaHITapHOrO LUKNY) [34, c. 44].

PiBeHb TpaBOBOi KyJbTypHW YYHUTEIIB Ma€ BaroMHWid BIUIMB HA TPOIEC TPABOBOTO

BUXOBaHHS, HA (POPMYBaHHS MPABOBOI KYJIBTYPHU Ta MPABOCBIAOMOCTI Yy AuTHHU. [lepmit
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MOke OyTH 3a(iKCOBaHUM JIMILIE B peaNbHIN AISIBHOCTI YUUTENs, Y MPaBOBIA MOBEAIHIIL.
Bin xapakTepu3yeTbCcsl piBHEM MPAaBOBUX 3HaHb, 3JATHICTIO MPAaBUJIBHO OLIHIOBAaTH Ta
OCMHCIIIOBaTH IpaBa JWUTUHU Ta CBOI OOOB’S3KM, a TaKOX pIBHEM peamzamii ix y
MpakTUYHIN JisabHOCTI. [loBefiHka BuUWTENs, MOro MEPEeKOHAHHS Yy IIHHOCTI MpaBa,
noBara J10 3aKOHYy 3/1MCHIOIOTh CYTTEBUU BIUIUB Ha (OPMYBaHHS MPABOBOI KYJIbTYpH
TUTHHH.

Bapto Bim3HauuMTH, IO CTpaTeriuHi 3aBIaHHS YJOCKOHAJICHHS MeEXaHI3MY
3a0e3MeyeH sl paB Ta CBOOO AUTHHU HEMOXKIIUBO BUPIMUTH 0e3 GOpMyBaHHS BUCOKOTO
piBHS MPaBOBO1 KyJNbTYPH YUYHUTENIB, OATbKIB, JIKapiB, BUCOKOMPO(ECIITHOro mnepcoHaty
OpraHiB ONIKHM Ta MIKIIYBaHHS, CIYX0 y copaBax JiTeld Ta IHIIMX OpraHiB, II0 MAarOTh
e(heKTUBHO 3/IIMCHIOBATH CBOIO JISJIBHICThH Ta 3a0e3MedyBaT peajizailito mpaB Ta cBOOO
TUTUHU. Y pa3i eheKTUBHOTrO (YHKIIIOHYBaHHS IpaB Ta CBOOOJ JAMTHHA YCBIIOMIIIOE
peanbpHy JIito MpaBa, HOTo IIHHICTh Ta 3HAYCHHS.

JI1s1 pO3BUTKY y CYCHIJIBCTBI MOBAry 10 MpaB Ta CBOOOJ JIFOJMHHM ITIBUIICHHS PiBHS
IPaBOBOi KYJIBTYpU HEAOCTATHHO. 3YyCHIUIA HEOOXITHO CHpsIMOBYBaTH Ha (OpMYyBaHHS
HaJICKHOTO PIBHSI IPABOBOI CB1JIOMOCT!I.

[ToHsATTIO TIPaBOCBIIOMOCTI y XO1 BJIACHUX JOCHIPKEHb 3HAYHY yBary MNPUIUISIN
JI. Tlerpaxunpkuii, M. Pelicuep, [. ®apbep, O. Jlykamkosa, E. Hazapenko Ta i
HayKoBIIi. BinmoBigHO, 3 0JHOro OOKY, IiJ MPAaBOCBIAOMICTIO PO3yMIiIOTh CYKYIHICTH
i71e#, ysABJICHb 1 MOYYTTIB, K1 BigoOpa)kaloTh CTABJICHHS CYCHiJILCTBA JO IpaBa, HOTO
CTPYKTYPH, MEXaHi3My MPaBOBOTO PETYITIOBAHHS CYCHUIbHUX BIAHOCHH. 3 I1HIIOTO —
MPaBOCBIAOMICTh MOXHA PO3TIIANIATH SIK CIIOCIO BIUIMBY MpaBa 4epe3 CBIIOMICTh OKPEMHX
IHAWBIIIB HA 3aKPIMJICHHS HABUYOK X IMPaBOBOI MO3UTUBHOI MOBEAIHKH [259, c. 554].

KO.M. JImutpieHKO 3a3Hadae, MO0 MpaBOBa CBIIOMICTh — II€ JyXOBHa CHCTEMa
PETYISITUBHUX YSABJICHb, 1/IeH, MOTISAIIB, MEPEKOHAHb, KOHIICMIIiN, TEOpid, BIAUYTTIB,
eMOIIIl, HACTPOIB, IMCUXOJOTIUHNX NEPES)KUBAHb, IOPUINYHUAX IIiIeH, 1HTEpPECiB, MOTHUBIB,
3BUYOK, TPAIUIlINA, UTFO31HM, 1HTYIllii, MEHTaJIbHUX YCTAaHOBOK, CTEPEOTHIIIB, IPABOBOTO
BUXOBAHHS, TMPABOBOi KYyJbTYPH, pEakKilii, BOJBOBHX IMIYJbCIB, MPaBOKYJIbTYPHUX
MojieIel MOBEAIHKUA Ta 1H., 0 (OPMYIOThCS 3 MPUBOAY IPaBOBOi AIMCHOCTI, B pycli ii

BiJII3epKaJICHHs, OCMUCJICHHS, II3HAHHS, BimuyTTs [61].



169

3BakaroyM Ha BUIICBUKIAACHE, IPABOCBIAOMICTh HE € €JIEMEHTOM TIPaBOBOI

KyJIbTypu. €IHICTP NPABOCBIAOMOCTI Ta MPaBOBOi KYJIbTypU IMOJATAE B TOMY, IO

MIPaBOCBIAOMICTh Ta IPABOBA KYJIbTYpa PO3BUBAIOTHCS Yy CYCIUIBCTBI; IPaBOBA KYJIbTYypa €

dbopMor0  BUpPaKEHHS  NPABOCBIIOMOCTI; BOHHU €  B3a€EMOOOYMOBJICHUMHU  Ta

B32€EMO3AJIC)KHUMH €JIEMEHTAMH, OCKUTBPKH UMM BHIIHWHA PiBEHb MPABOBOI KYJIBTYPH ITAHYE
y CYCHUIBCTBI, TUM BULIUM OyJi€ 1 piBEHb PaBOCBIIOMOCTI.

BiaMiHHOCTI Mk IUMH TTOHSATTSMHU TOJISITAIOTH B HACTYITHOMY: MPAaBOBa CBIJOMICTD €
IIMPIITUM TOHSATTSAM, HDK MpaBOBa KYJIbTypa; MpaBoBa KyJIbTypa (DOPMYETHCS BHACIITOK
Cy0’€KTHBHOTO BIUIMBY — IPABOBOI'O BUXOBAaHHS, a INPaBOBAa CBIJOMICTh — BHACIITOK
MOETHAHHS Cy0’ €KTUBHOTO Ta 00’ €KTUBHOT'O BIUIMBY Ha 0CO0Y — IIPaBOBOI coIliaizarlii.

HayxkoBiii koHcTatytoTh, o micis po3nany CPCP 1 B HaCTymHI poKd B CYCIUIBCTBI
CTIOCTEPIra€eThCsl KpU3a MPABOCBIIOMOCTI, SIKa 3yMOBJICHA, IMEPII 3a BCE, MEPEOI[IHKOIO
MOTIEPEIHIX 11eH, MOTJISAIB 1 ysBIIeHb [222, ¢. 335]

Koxxnoro gHsi y 3acob6ax MacoBoi iHQopmariii 3’sSBISIOTBCS HOB1 BiIOMOCTI TIPO
0e33aKOHHsI, IO BiIOYBa€ThCs B JIepiKaBl, KOPYMIli0, KPUMIHAII3aIl0 CyCHiIbCcTBa. SK
HACJIJIOK, Y 3aKOHOCIYXHSIHUX TPOMaisiH (POPMYETHCS 3HEBAXKIIMBE CTABJICHHS J0 OPTaHiB
Jep>)KaBHOT BJaJy, BHHHKAE COIlajJbHA HAMpyra, CIOCTEPIraeThCcs ITHOPYBAHHS HOPM
npaBa, CaMOBUIbHE TIYMAuU€HHS 3arajbHONPUHHATUX MPUHIMUIIB, 0 YaCTO MPU3BOJIUTH
710 CIIOTBOPEHOI'0 PO3YMIHHS JT03BOJIEHOIO Ta 3aboponenoro [137, c. 76-78].

Ili dakTopm MarOTh HEraTUBHHK BIUIMB Ha (OpMYBaHHS IPaBOCBIIOMOCTI JTUTHHH,
OCKLTbKH, 3pPOCTalOuM B yMOBaX HEMIEBOCTI 3aKOHY, HEMOBIPW 1O BJaJH, HETOBAard 0
mpaBa 3 00Ky 0aThKiB, BUNTEIIB, Y JUTHHU (HOPMYIOTHCS BIIOBITHI IEPEKOHAHHS.

CydJacHHl CcTaH YKpaiHCBKOTO COIlIYMY XapaKTEPHU3YEThCS MOHATTAM COIIaTbHOTO
CTpecy, NpUYOMYy TIIed CTpec OaraToacleKTHUH: CTpPEC JKHTTS, IIOB’SI3aHUHN 13
HEMOXKJIMBICTIO JIOCATTH Oa)XaHWUX IIUIeH, cTpec JerymaHizailii cepeaoBHINA, CTPeC
CTPIMKOTO 3HIIKEHHS JKHTTEBOTO PIBHS, CTpeC MOOYTOBOi HEBIANITOBAHOCTI, 0€3p0o0iTTS,
CTpec HEeCTaOLTLHOCTI CyCTIILCTBA TOIIO [66, ¢. 161].

Kpuza mpaBocBi1oOMOCTI 3HUXKY€E piBEHb peanizailii mpaB Ta cBo0oA AUTHHU. J[OCUTH
BXKJIMBOIO € MpoOJieMa HU3bKO1 IPaBOBOI KYJIbTYPH YUHUTEIIB, BUXOBATEN1B, OATHKIB Ta 1H.

oci0. ToraniTapHi METOAM HENPABOBOTO JEP>KABHOTO YIPABIIHHS B MUHYJIOMY 1 CyTTEBUHI
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pO3pUB MIK MPAaBOBUMHU HOpPMaMH Ta pEAbHUMHU BIJHOCMHAMU CHOTOAHI 3yMOBUJIU
3HEBAXJIMBE CTaBJICHHS N0 MpaB JAUTHHHU, 3aCTOCYBaHHS A0 HEI MCHXOJOrIYHOrO Ta
(G13MYHOTO HACUJILCTBA, HEBU3HAHHSA IUTUHU SIK aKTUBHOTO CY0’ €KTa HAJIEKHUX il TIpaB Ta
cBOOO/I.

[IpoGreMor0 CydacHOro YKpaiHCBKOTO CYCHIJIBCTBA 3aJUIIAETHCA CTABJICHHS [0
JTUTUHU HE SIK J10 TTOBHOI[IHHOTO 4JIeHa CYCHUIbCTBA, a SIK J0 0COOU, HaJ| SIKOK JIOPOCTUi
(yuuTenb, BHUXOBaTeIb TOIIO) Ma€ sKIChb TiepeBard. I[liATBEpKEHHSM 1BOMY €
OMUTYBaHHS, TMPOBEJACHE YKpPAaiHCBKUM I1HCTUTYTOM COILIOJOTIYHMX JOCIIJKEHB,
BUCBITJIEHE y Tabnuii 3.1 [34, c. 40].

Tabmuis 3.1
Binmosiai mkosspiB Ha 3anuTtaHHA: ,, HackuIbkHM y HAIOMY KHTTI

NMOBAKAKTHCA NMPaBa AUTHHH, ii 0COOJTUBOCTI SIK JIOAUHHU? 7

Ne | Mo:kauBi BapianT Biamosiai 1o Hicas Peiitunr
KOHK. KOHK.

1. |Hixto 3 jgopociux HE  BBaxkae JITeH 35 40 2
MOBHOIIPABHUMH WICHAMH CYCHIJIBLCTBA

2. | Jlitu BiquyBaroTh cebe BIACHICTIO OATHKIB 28 32 3

3. | BuuTeni MOBHICTIO ITHOPYHOTH OCOOHUCTICTH 27 23 4
ITUTUHA

4, |lutnHa y OyIb-SIKUX 1HCTAHIIAX HE MOXKE 46 58 1
JTOOHTHCS CITPaBEIJIMBOCTI 0€3 yJacTi 0aThKiB

5. | IlpaBa qUTHHU MOBAXKAIOTHCS 3aBXKIH 26 14 5

6. | Iame 8 10 6
Bcroro onmuranux 170 177

Haii6inpimoro peiituary HaOynu BiamoBifi 3a Ne4 ta 3a Nel. Jlume koxeH 1’ sSTH 3
ONMMTAHUX BBAXa€, MO MpaBa JUTHHU TMOBAXKAIOTHCSA 3aBXKAH. He CyTTeBO 3MIHUIHMCS
MOKA3HUKH ITIiCJIsl IPOBEICHHS KOHKYPCY Cepe]l MKOJIsIpiB ,,Moi npasa” [34, c. 41].

Oco0OnmuBOCTI PO3BUTKY IUTHHH, ii HecopmMoBaHa TpaBOBa CBIJOMICTH MOXYTh
3YMOBHTH O€3yMOBHE ITJIKOPCHHS TaKid CHUCTEMIi, CHPHUATH ITACHUBHIN ITOBEIIHII
0alimyXoCTi 0 ydYacTi y TPOMaJChbKOMY JKUTTI ab0 K, HaBMaKW, MIAMITOBXHYTH JI0
npoTUNpaBHOi moBeAiHkH. Came TOMy HEOOXIJIHO, 100 yCi CHellalicTH y ramysi
3a0e3rneyeH sl MpaB JIUTHHHU, MMOCAJAO0BI OCOOM OpraHiB AEpKaBHOI BJIAJAM 1 MICIIEBOTO

CaMOBDSIyBaHHS, MTPABOOXOPOHHUX OpraHiB, BUUTEI, JiKapi Oynu
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BHCOKOKBaTI(PIKOBAHUMHU crielianicTaMu. AHani3 3a0e3MeueHHs npaB Ta CBOOO TUTUHU B
VYkpaiHi BKa3ye Ha iCHYBaHHsI LIUIOTO psAy HEraTUBHUX SIBULI, SIK1 € HACIIKOM IIPAaBOBOTO
HITLTI3MY.

[IpaBoBuil HIrUII3M — aHTHUIIOJ MPABOBOI KYJIbTYpU — II¢ JepOpMOBaHUN CTaH
MPaBOCBIAOMOCTI OCOOM, TpyIH, CYCHUIbCTBA, JEpXaBW, WO HAcTae BHACIIJIOK
BIICYTHOCTI BipM y IIHHICTh MpaBa, HOro CHpaBeIMBICTh, HAMIMHICTH 1 Ji0, BIH
MPU3BOAUTH JJO YCBIAOMIIEHOTO ITHOPYBAaHHS BUMOT 3aKOHY, 3HEBAXJIMBOTO CTABJIEHHS /10
MpPaBOBUX WIHHOCTEH, MPUHLMUIIB 1 TPaJUIiid, M0 BUKIIOYAIOTh, OJHAuYEe, 3JIOYMHHUU
Hamip [264, c. 52-54].

3aciIyroByOTh OKPEMOT0 aHai3y MPOSIBU MPABOBOTO HITLII3MY CepeJl HETIOBHOJITHIX.
JliTn Bce wyacTilie BUPINIYIOTH CBOI MPOOJIEMH, BAAIOYUCH A0 HACWLIS HAJ IHIIWMH,
HEPIJIKO Y TUTAYUX KOJIEKTUBAX 3’ ABIAIOTHCS CYMHIBHI ,,aBTOPUTETH , KOTP1 BiIIrparoTh
BUPIIIAJIBHY POJib Y (GOpMYyBaHHI I[IHHICHUX OPIEHTALIM TUTHHHU.

3a pe3yapTaTaMM COILIOJIOTTYHUX JOCHIKEHb, KO’KHA YEeTBEpTa TUTHHA, L0 3a3Hala
’KOPCTOKOI'O CTaBJIEHHS, OCTpa)kKJajla BiJl CBOIX POBECHUKIB: Bil HE3HAOMUX OJHOJITKIB,
BiJl BaTAXKIB Ta YICHIB IUTIUYNX HePopMalbHUX 00’ €nHaHb. Po3moais rpym ocid, SKUMHU

HalJacTille MOPYyIyThCS MpaBa IUTHUHU, HaBeaeHo y Aiarpami 3.4 [34, c. 42].

Puc. 3.4

Po3noaisn Bianmosigei aireit CTOCOBHO TOr0, KMM 0yJId MOPYIIEHI iX
npasa

O Baraxku Ta 4ieHH JAUTAYNX

0 o HeopMaTbHUX TPYIT
15% 9% 7% B Crapuri 6paru i cecTpu

16% OV ko ciM'T

18%o O Buwuremi

16% 2% 16% . Ta1e

O He3naiioMi pOBECHUKH

B HesnaitoMi opociti

O IpencraBaukH
MIPaBOOXOPOHHUX OpPTaHIB
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3rifHO 3 ONWUTYBaHHSAM, AK€ MPOBEJEHE YKPAIHCBKUM IHCTUTYTOM COLIOJIOTTYHHX

JOCIIIKEeHb, KOXHA JIpyra ONUTaHa JUTHMHA BBAXa€, 10 y HAIIOMY CYCHLIbCTBI JOCHUTH

nomupeHe o0pasinuBe CTaBIEHHA 10 A1Tel Ta nopyueHHs ixHix npas. Chepu CyCcnuibHOTO

KUTTS, B SKUX HaWYacTille MOPYUIYIOThCS MpaBa AWUTHHH, HaBEAEHO Ha puc. 3.5
[34, c. 42].

Puc. 3.5

BianmoBini mixoJisipiB mo/a0 cgep cycnijibHOro *KUTTH, e
HaWOLIbIle NOPYUIYIOTHCH NpaBa aiTei
Iame 4%
Hemae
Binmosimai 8%

VY kom

POBECHHUKIB
28%

Y rpomManacbKux
micisx 24%

VY mkom 21%
VY cim'T 15%

Taki oOcTaBUHU HE CNPUAIOTH (POPMYBAHHIO BUCOKOT'O PiBHS MPAaBOBOi KYJbTYpPH Ta
MPaBOBOi CBIIOMOCTI y MOJOAOr0 IOKOJIHHSA. Baromuii BmimB Ha (opMyBaHHS
0COOMCTOCTI JUTHMHU TaKOXX MalTh TaKl YMHHHUKHW, SK TaJiHHSA PIBHSA JKHTTS JIIOJICH,
3pocTaHHs IMiH. J[iTh 0COOIMBO TOCTPO BIAYYBAIOTH PI3HUIIO MK OaraTUMH Ta OLTHUMHU.
[Ile ogauM HeraTUBHUM (PAKTOPOM € PO3IMOBCIOJDKEHHS HESKICHOI iH(opMarlii 3acobamu
MacoBoi iHpopMaIrii, 0 Ma€ MIKIJTUBUIA BIUTUB HA TUTHUHY.

H.I. KapnagoBa 3a3Havae, 10 MPOTSITOM OCTaHHIX POKIB MITH Ta MIAJIITKH 3pOCTANH 1
BUXOBYBAJIWCS B YMOBaxX BTpaTH OCHOBHUX COIlIaJbHUX I[IHHOCTEW 1 Hacammepen
TyXOBHUX OpieHTHUPIB. CBIAOMICTH LIJIOTO TMOKOJIHHSA (hOpMyBasiacs i BIUTHBOM KYJIBTY
rpouieid, HaCUJIbCTBA Ta BCEA03BOJICHOCTL. Uepes Te, KOu 11 MIJJIITKH CTal0Th IOPOCIUMH,
a 3rojJioM 0aTbKamMu, BOHU BUXOBYIOTh BJIACHUX JITEH y Takuil crocid, 00 1HIIOTO MPOCTO

He 3HaIoTh [68].
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[logonanHs mpaBOBOroO HITUI3MY cepel JITed Ta MOJOAI B Cy4aCHHUX YMOBax
PO3BUTKY YKPAalHCHKOTO CYCIUJIBCTBA € MOXJIMBUM JIUIIE 32 YMOBH €(EKTUBHOI
opraHizanii mpollecy MPaBOBOrO BUXOBaHHA Ta MPaBOBOiI colliamizaiii, fKi MaroTh
BHU3HAYAJIbHUN BIUIMB Ha JOPMYBaHHS MPaBOBO1 KYJIbTYPH, IIPABOCBIIOMOCTI TUTHHH.

VY pasi epeKkTUBHOro (PYHKI[IOHYBAHHS MEXaHI3My 3a0e3MedeHHs IpaB Ta cBOOOI,
JIUTHHA YCBIAOMIIIOE peajibHy 10 MpaBa, HOro IIHHICTh Ta 3HAYEHHS, peajbHa MpaBOBa
TISTTBHICTH, TIOBara J0 IpaB JUTHUHU TITHE 32 COOOK0 HACIIAYBaHHS MPAaBOBOT MOBEIIHKU
auTuHOIo. HanexxHuil piBeHb MPaBOBOi CBIAOMOCTI CYCHUIBCTBA CHPHUSE€ AKTUBHOCTI
IUTUHM Yy peaiizallii mpaB Ta cBo00ja, popMyBaHHIO ii 11€HHOI[IHHICHUX YCTAHOBOK, Ta
NPUHLIMITIB.

CTaHOBJICHHSI BUCOKOT'O PiBHS MPABOBOI CBIIOMOCTI YKPATHCHKOTO CYCHiIbCTBA — II€
TPUBAJIMHA E€BOJIFOIIHHO-ICTOPUYHUI TIPOIIEC, IO MOMKJIMBUH 32 yMOBH €()EKTUBHOTO
IPaBOBOI'0 BUXOBAHHS Ta YCIIIIITHOI MPABOBOI colliaii3alii aiTeil choroHi. Bin Mmoxe OyTu
peanizoBaHUN 3a JOMIOMOTOI0  JIEP)KaBHO-TIPABOBUX  pedopM, CHOPSIMOBAHUX HA
3a0e3MeUeHHs] YMOB JJisi TApMOHIMHOTO PO3BUTKY AWTHHU. [IpaBUIBHO OpraHizoBaHUM
IpoleC MPAaBOBOTO BUXOBAHHS Ta MPABOBOI collianizallii AUTUHH € TOJIOBHOK YMOBOIO
CTAaHOBJICHHS BUCOKOT'O PIiBHS MTPABOBOi KYJIBTYPH Ta IMPABOCBIIOMOCTI CYCITUIHCTBA.

[ToeqHaHHS cTapuX COLIAIBHO-MPABOBUX LIHHOCTEH Ta Cy4acHUX ILIECIIPSIMOBAHUX
BUXOBHUX BIUIMBIB, HAIlpaBJICHUX Ha aKTHBI3allif0 y4acTi TUTHHH y COIiajdbHO-TIPAaBOBIH
chepi Ta HagaHHI HEOOXIIHMX 3HAHB JJIS peajizarlii CBOiX mpaB Ta CBOOOJ, CIPHUATHME
CTaHOBJICHHIO BUCOKOTO PiBHS MPABOCBIJOMOCT1 MOJIOJIOTO MTOKOJIIHHS.

[IpaBoBe BUXOBaHHS Ta TIPaBOBAa COLIATI3AIS € €IEeMEHTaMH MEXaHI3MY
3a0e3MnedeHHsl MpaB Ta CBOOOJ TUTHUHHU, OCKUIBKK (POPMYBAHHS Y JTUTHHU BiMTOBITHOTO
piBHSA TMPaBOCBIIOMOCTI, MPUIICTUICHHS I CHUCTEMH TMPAaBOBHX I[IHHOCTEH OJHOYACHO
3MIACHIOE 1 TPEBEHTHMBHY (YHKIIIIO, TOMEPE/HKYIOUYH MPABOMOPYIICHHS, KOH(IIKTH 3
3aKOHOM. 3aCBO€HI JTUTHUHOIO TPABOBI I[IHHOCTI 3 YacoOM TMPOSIBISITBCS Y 3BOPOTHIN
COINaTbHO-TIPABOBIM JISUTBHOCTI JOPOCIIOi  OCOOHM, CHPSIMOBAHOI Ha yIOCKOHAJICHHS

CYCHUJTbHUX BITHOCHH.
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3.3. Kpurepii edpekTuBHOCTI MexaHi3My 3a0e3ne4eHHsI MPaB i cBO0O TUTUHH

JlocmipKyBaH1 TEOPETUYHI Ta MPaKTUYHI MpOoOJIEeMU BKa3ylOTh Ha HEJOCKOHAICTh
JIEBOCTI MeXaHI3My 3a0e3rnedyeHHs1 mpaB 1 cBoOoa auTuHU. EdexTuBHe ix 3a0e3nedeHHs
BHU3HAYA€ MEPCIICKTUBU PO3BUTKY JIEMOKPATUYHOI, TIPABOBOI JIepKaBU Ta TPOMATHCHKOTO
cycniibeTBa. [liABUIIEHHST aBTOPUTETHOCTI BIANOBIAHUX OPraHiB, AOBipa J0 HHUX 3 OOKY
JTUTUHHU CIIPUATHUME 3aYYCHHIO JUTHHHU JIO aKTUBHOI y4acTi y peamizallii cBOiX mpap Ta
CB0O0O]1 Y CyCTILIILHOMY YKHUTTI.

B KOHTEKCTI Cy4aCHOTO PO3BHTKY OaraTo HAyKOBIIIB NMPHIUIAIOTH yBary MUTaHHIM
IIMPOKUN CIEKTp MpoOJieM, TMOB’S3aHMX 13 MpaBaMH JWTHHH, 3alPONOHOBAHO TICBHI
NUIAXU iX BUpimeHHs. [IpoO0JeMHUM Ha ChOTOJIHI 3aJIMINAETHCS TMUTAHHS CUCTEMHOTO
iAXOMy 10 3a3HauyeHUX MpobiieM. Yce 1€ BKazye Ha HEOOXIAHICTb JOCIITKEHHS
e(heKTUBHOCTI 3a0€3MeUeHHS TTPaB Ta CBOOO ] AUTHHH SIK ITUTICHOT CHCTEMH.

[Ipobnema epeKTUBHOCTI € OCHOBOIO (DYHKI[IOHYBAaHHS OyAb-IKOTO MEXaHi3My. Y
CBOIl 3araibpHIi Gopmi ePEeKTUBHICTD, K COIliabHE SBUIIE, BiJoOpa)kae CITiBBIIHOIICHHS
MDK JIIOACBKOI0 JISUIBHICTIO Ta 1i HAcihiakaMu. I3 TakuM OO €KTHBHUM 3MICTOM
e(hEeKTUBHICTH € OI[IHOYHOIO KaTeropiero [246, c. 93].

Tepwmin ,,e)eKTUBHICTE TOXOAUTH BiJl JAaTHHCHKOTO ciioBa ,,Effectus” (edekr), mio
O3Hayae ,,pe3yybTaT, HACIiAOK SKUX-HeOYIb MPUYNH, 3aX0/iB, i~ [239, c. 680].

Y HaykoBii JiTepaTypi IicHye ©Oarato JOCHiUKEHb €()EKTUBHOCTI IpaBa,
3aKOHOJ/JABCTBA, TPABOBHUX CTHUMYJIB, MPABOBHUX OOMEXeHb, HOPM IIpaBa, TNPABOBUX
3aco0iB Tomo. /[ mociimkeHHsT eeKTHBHOCTI MeXaHi3My 3a0e3meueHHs IpaB Ta CBOOOT
IUTWHA HEOOX1JHO BUCBITIMTA OCHOBHI 3 HUX.

B.B. T'onmoBueHko Bu3Ha4ae, MmO €(PEKTHBHICTh 3aKOHOJABCTBA — II€ BiTHOIICHHS
pe3yiabTaTy IMPaBOBOTO PETyJIOBaHHSA JO HWoro muii. BoHa cKIagaeTbes 13 CHCTEMHU
peaJbHUX aKTIB 3aCTOCYBAaHHS 3aKOHY, B IKOMY BTLJIE€HI MEBHI COIialbHI MPOOJIEMH, II1JI1,
GyHKIII1 AepKaBHUX CTPYKTYp, IIpaBa Ta 000B’ I3KK IPOMaJIsiH, mocagoBux ocio [47, c. 41].

C.C. AnekceeB B TOHATTS €PEKTUBHOCTI (ONTUMAIBHOCT1) IIpaBa BKJIIOYAE:
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— (axkTuuHy eQeKTUBHICTh (CHIBBIAHOWIIEHHA MDK (DaKTUYHO JIOCATHYTUMH
pe3yiapTaTaMu 1 0e3Mocepe/IHbOI0, HAMOIMKUOI0 METOI0, MJis JOCSTHEHHS sKO1 Oyiu
MPUNHATI BIAMOBIIHI FOPUANYHI HOPMH);

— OOTIpYHTOBAHICTD 1 AOLUIBHICTH (YMOBH 1 BUMOTH, 5IKi 3a0€3MEUYIOTh TAKUM 3MICT 1
MOPANIOK ~ peaii3alii MNpaBOBUX HOPM, KOTpUH J03BoJis€ HMOMY OyTH BHCOKO
PEe3YIABTATUBHUM PETYIATOPOM CYCHUTBHUX BIIHOCHH);

— KOpHUCHICTh ((pakTuyHy e(EeKTHUBHICTb, SKa PO3TIATAETHCS MiJI KYTOM 30Dy
JOCATHEHHSI PEANbHOTO TIO3UTUBHOTO €PEKTY);

— EKOHOMIYHICTh (KOPUCHICTH MPaBOBOTO PETYJIIOBaHHS 3 YpaXyBaHHSM KUIBKOCTI
BUTpAT MaTepialibHOTO, JIFDJICHKOI0, 4aCOBOI0 Xapakrepy) [3, c. 196].

B.C. Hepcecsnil BuzHayae edeKTUBHICTh MpaBa SK CTYNIHb JOCSITHEHHSI MPaBOBHUX
IiJIel YMHHOTO 3aKOHOJIaBCTBA y PI3HUX c(pepax mpaBoBoi perymsuii. Bin migkpecioe, 1m0
paBO HE CIIiJ MEPETBOPIOBATH B 3aci0 1 IHCTPYMEHT EKOHOMIKH, TOJITHUKH, 11€0J0T1i
TOIIO, @ MPO HOro e(peKTUBHICTh CYAUTH 3a CTYNEHEM JOCATHEHHS HENpPaBOBHUX IIUIEH
[168, c. 477].

A.B. Manbko, nociimkyroun e(EeKTHBHICTh IPABOBUX CTHUMYIIB Ta TMPABOBUX
oOMeXeHb, BU3HAYAE 1i K AKICTh peari3oBaHoi MIHHOCTI (KopucHOCTI) [231, c. 456].

®.H. ®arkymrin, JI.J. Yynokin xapakTepu3yroTh e(PEeKTUBHICTD MPABOBUX HOPM SIK
JOCSITHEHHST HayKOBO OOTPYHTOBAaHMX IIUJICH, IMO3UTUBHICTh PE3yJbTATiB Ali HOpMH Ta i
€KOHOMIYHICTB [272, c. 26].

AHanizyroun 3a3HaueHi HAyKOBI MiIXO/IA, MOYKHA BU3HAYUTH, 10 €(PEKTUBHICTH TOTO
9H 1HIIIOTO TIPABOBOIO SIBUIIA — I1€ CITIBBIIHOIIEHHS MK HOTO IUISIMU Ta Pe3yIbTaTaMHu.

B.M. Kynpssues, B.I. Hikituackuii, 1.C. Camomenko, B.B. I'ma3upin Bu3Ha4aroTh
€(eKTHBHICTh TPABOBUX HOPM SIK CITIBBIIHOIICHHS MK (PAaKTUYHUM pe3yJbTaTOM iX i i
TUMU COIIATHbHUMU LUISIMH, JIJIs1 TOCSTHEHHSI SKUX 111 HOpMU Oyny mpuiHATI. Jlocmimauku
3a3HAYar0Th, MO0 €(EeKTHBHICTh — II€ BIACTHBICTH came il HOpMH (a He il BHYTpIIIHS
SIKICTB), BIIMEXOBYIOTH ii BiJl KOpDHUCHOCTI, EKOHOMIYHOCTI, IIIHHOCTI Ta ONTHMAIBHOCTI K
IHIITMX BJIACTUBOCTEH il HopMmu [283, ¢. 22].

3a3HaueHU MIAX1J ~ BIAPI3HSIETHCA BiJ  MOMEPEAHIX BU3HAYEHb, OCKUIBKH

e(EeKTUBHICTh Yy [JIaHOMY BHIIAJIKy BIAJUISE€TbCS Bl KOPUCHOCTI, I[IHHOCTI Ta
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eKoHOMIuHOCTI. Ha Ham mnornisij, Take BU3HAUYEHHS € HAWOUIbII NPUHUHATHUM JUIsS
BCTAHOBJIEHHS €()eKTUBHOCTI MEXaH13My 3a0€3MeUeHHs MpaB Ta CBOOO ] IUTHHHU.

Otxe, e(eKTHUBHICTh MEXaHI3My 3a0e3leyeHHs NpaB Ta cBOOOJ IUTUHU — L€
CHIBBIIHOUIEHHS MDK (DAKTUYHHUM pE3yJbTAaTOM JIEBOCTI MEXaHI3My 3a0e3MeUYeHHs Mpas 1
cBOOO/ TUTHHHU Ta TIOCTABICHUMH IUTSIMH.

Jlnst Bu3HaueHHs1 e(EeKTUBHOCTI MeXaHi3My 3a0e3ledeHHs] MpaB Ta cBOOOJA NUTHUHU
HNOTPIOHO BU3HAYUTH KPUTEPii HOr0 e(PeKTUBHOCTI.

[1.M. PabiHoBuY 3a3Hayae, M0 KOJIM METY Ta Pe3ylIbTaTH BUPA3UTH B OJHOTHUITHUX
NOKa3HUKaX, $KI MOXYyTh OyTHM €MHIpUYHO BUSBIEHI, 3adikcoBaHi, OoOpaxoBaHI, TO
e(eKTUBHICTh MPABOBOI'O PETYIIOBaHHS MOXHa Oyjae BU3HAYUTH B KUIbKICHIA (opmi 3a
JIOITIOMOTI'0F0 BKa3aHOTo CITiBBigHOIMIEHHS [221, ¢. 20].

Kpurepiem omiHku eheKTUBHOCTI MPaBOBUX 3acO0IB € METa, IS JTOCATHEHHS SIKOi
BOHM BHUKOPUCTOBYIOThCS. BoHa sBisie co0oro imeanmbHuil, OaxaHwii pe3yJabTaT
3aCTOCYBaHHS MpaBoBuUX 3ac00iB [180, ¢. 27].

Kosxna meTa mae cBiii ,,paHr’”’, piBeHb, 1110 OOYMOBIIIOE ICHYBaHHSI O€3MOCEpPEeIHIX Ta
OTIOCEPEIKOBAaHUX IIJIEH; TpH I[bOMY peamizalis Oe3mocepedaHix IIed Beae 10
JOCSITHEHHS OTIOCEPEAKOBAHUX. 3aJIeKHO Bi chepu OUiKyBaHUX 3MIH ICHYIOTh FOPUIUYHI
Ta coIliabHI (€EKOHOMIYHI, OJMITHYHI, ieooriuni Tomro) it [180, c. 27].

Mertoro MexaHi3My 3a0e3IeueHHs MpaB Ta CBOOOJ TUTUHH € OXOPOHA, 3aXHUCT IpaB
JTUTAHU BiJl MOXJIMBHUX TOPYIIEHb, a TaK0X (OpMYBaHHS BHCOKOTO PIiBHSA IPaBOBOi
KyJIbTYpH Ta MPaBOBOi CBIIOMOCTI JUTHHH.

BinmoBimHO 10 MPaBOOXOPOHHOT METH OJHUM 13 KPUTEPIiB €EeKTUBHOCTI MEXaHI3MY
3a0e3MedeHHs] TIpaB Ta CBOOOJ| MUTHUHU € PIBEHb 31MCHEHHS MPOQITAaKTUYHUX 3aXOMdIB
IIOZI0 TOpPYIIEHb MpaB Ta CBOOOJA MUTHHU. BiH BkiIIoYae piBeHb 3a0e3MEeUeHHS YMOB
3pOCTaHHs JiTeH y ciM’i, piBeHb MOMEPEHKCHHS CEKCYyalbHOI eKCIUTyartamii JiTed Ta
HaWTipmux (GopM AUTIYOI Tparli, piBeHb TOMEPEHKCHHS HACHIBCTBA HANl JUTHHOKO Y
CiM’i, IIKOJI, pIBeHb MPABOBOi KYJIbTYpH Ta MPaBOCBIIOMOCTI CYCHIUIBCTBA, PIBEHb
311MCHEHHS OOPOTHOM 3 AUTAUOIO 3JIOYHMHHICTIO.

[IpaBooxopoHHa MeTa nependavae He TUIbKKA MPEBEHTUBHUMN BILIUB, aj€ 1 CTBOPEHHS

YMOB JIJIs1 peajizailii npas Ta cBo0o nutuHu. KpiMm TOoro, caMe Ha moBHY peasizallito npas
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JTUTUHY CIIPSIMOBAHI 3aX0/IU TOMIEPEKCHHS TOPYIICHD Ta 3aXKUCTY NpaB TUTUHU. Ha Ham
MIOTJISAI, peasizallisi € OCHOBOIO LIULITIO 3a0e3nedeHHs mpaB Ta cBo0o. Tomy BBakaeMo, 110
piBEHb peanizalii € CaMOCTIMHUM KpuUTepieM e(EeKTUBHOCTI MEXaHI3MY 3a0e3MeyeHHs
IpaB Ta cBOOOM AUTHHHU. MIOoro MokHA BU3HAYMTH, BCTAHOBHUBIIHM IPYIH HPAB, SKi MOKYTh
peanizyBaTUCsl caMOI0 JIUTHHOIO ab0 3a JOMOMOIOK 1HIIMX 0cCi0, TOOTO MJis 311HCHEHHS
AKUX y CYCHUIbCTBI BX€ ICHYIOTh YMOBH, CIIOCOOM Ta 3aco0u; Tpynu Npas, 3I1HCHEHHS
SKUX Ha JAHOMY €Talli, € MPOOJIEeMaTHYHUM Ta TOTPEOYIOTh CIEIIaJbHOTO HOPUIUIHOTO,
COIIAILHOT O, MaTePiaJIbHOTO 3a0e3MeYeHHS TOIIIO.

Hactynaum kputepiem epeKTUBHOCTI € PiBEHb 3aXUCTy NpaB AUTHUHU. BiH BKItOYae
piBEHb BUSBJICHHS MMOPYIIEHB MPaB Ta CBOOO JUTHHHU, ONIEPATUBHICTh Ta OPTaHI30BaHICTh
pearyBaHHs BIAIOBIAHUX JICp)KaBHUX OpraHiB Ha TMOPYIICHHS YW OCKapKCHHS IIPaB
JUTUHH, PIBEHb YCYHEHHS MOPYIICHB MPaB Ta CBOOOI TUTHUHHU.

3anporoHOBaHa METOJMKA JIa€ MOMJIMBICTb BCTAaHOBUTH (DaKTHYHI pe3yJbTaTH
TIEBOCTI OKPEMHUX KPHUTEPiiB MeXaHi3My 3a0e3ledeHHs MpaB Ta CBOOOJ JAUTHHU Ta
poaHali3yBaTu ePEeKTUBHICTh (PYHKITIOHYBaHHS MEXaHI13MY B ILJIOMY.

OnuuM 13 KpUTEPiiB €(heKTUBHOCTI MEXaHI3My 3a0e3MeUYeHHs MpaB Ta CBOOO JUTHHU
€ piBeHb 31MCHEHHS MPOQUIAKTHIHUX 3aXO0JIIB 1010 MOIEPEKEHHS MOPYIICHb MpaB Ta
CcBO0OOJ TUTHWHU. BapTo Big3HAYMTH, IO HOCIEM (YHKIIIOHAIBHUX IpaB Ta 0OOB’SI3KiB
I10J10 3arajibHO1 NMPEBEHIIIT TpaB TUTUHH € JIep)KaBHI OpraHHU.

OcHOBHI 3acajii OXOPOHHU AUTHHCTBA Ta JEp>KaBHY MOJITUKY y i cdepl BU3HAUAE
Bepxosna Paga VYkpainm numsixom 3aTBEp/KEHHS BIATOBIIHMX 3arajlbHOJCPKABHHUX
nporpam [209, cT. 5].

OnHuM 13 TOKa3HUKIB €(DEKTUBHOCTI 3MIMCHEHHA NPOMITAKTUYHUX 3aXOJIB, MO0
MOTICPE/KEHHST TOPYIIEHh TpaB Ta CBOOOJ JUTHHU € pIBeHb 3a0€3TMEUYCHHS YMOB
3pocTaHHs AiTed y cim’i. Beworo y 2008 porri rpomaasHamMu Ykpainu Oylio yCHHOBIICHO
2066 miteii, 1587 - iHO3emIsaMu, 2351 MUTHHY BIAIITOBAHO Yy NMPHUMOMHI CiM’1 Ta AUTSYI
Oynuuku cimeitHoro tumy, 14329 nmiteit B3aro mix omiky. B 2009 pomi cranom Ha 1

BepecHs ycuHOBHIM 1528 miteit [99].
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JUisi BUSIBIEHHSI NMEBHOI TEHAEHIT €(QEKTUBHOCTI 3a0€3MEeUEHHS YMOB 3pPOCTAaHHS
miTed  y  ciM’i HEOOXIHO TMEepiOJUYHO TOBTOPIOBATH BCTAHOBJICHHSI TOKa3HUKIB
€(EeKTHUBHOCTI, 31CTaBJISITH OTPUMAaHI PE3YJIbTATH.

Hamnpuxmnan, 3a 3 micsui 2009 poky ykpaincbki ¢iM’i ycunoBuin 480 miteit. [lanumii
pe3yabTaT € Ha 19% OUIbIIMM MOPIBHIHO i3 aHamoriyHuM mepiogom 2008 poky [99].

BaxnuBuM € po3MexXyBaHHS TIOKAa3HUKIB HAI[IOHAJIBHOTO Ta MDKIEPIKaBHOIO
YCHHOBJICHHSI, OCKUIBKM MaiKe BIJICYTHsSI CHCTEMa KOHTPOJIO 3a 3a0e3MeYeHHSM IpaB
NUTHHU B IHO3EMHHUX CIM SIX.

[Ipo HEIOCKOHATICTh KOHTPOJIO CBIAYaTh YHCICHHI BHUMNAQJAKWA TOPYIICHb IpaB
OUTUHU TpU  MDKJAEpKABHOMY yCHHOBJIEHHI. Hanmpuknaa, ykpaiHcbki Jith  Oynu
ycunoBnieHi rpomansHamu CIIIA Kprorepom 1 noapyxoksaMm XUIT, SIKAX 32 BYMHEHI
3JIOYMHUA TPOTU JITeH MPUTITHYTO A0 KPUMIHAJIBHOI BIAMOBIAIBHOCTI Ta MO30aBIEHO
OatbkiBcTBa. MaliOyTHe BiiOpaHUX y HUX JiTEH, SKI 32 aMEPUKAHCHKUM 3aKOHO/IaBCTBOM
BTPATHJIM YKpaiHChKE IPOMAJIIHCTBO, BUpIilIyeThecsi opraHamu omiku CLIA, mpuuomy 6e3
YKOJTHOT y4acTi y HOJAX AiTeH yKpaiHChKUX JUIIJIOMATHIHUX BiOMCTB [83, c. §].

Taki npukiagy € HeMOOAMHOKUMHU. Hepinko iTh ¥ caMi BIIMOBIISIOTHCS TOKUIATH
MeX1 KpaiHM. 3arajdbHOBIIOMUM CTaB BUMNAJOK, KOJIM HETOBHOJITHSA yKpaiHKa
BimmoBmiacs Buietith B CIIA 3 npuitomHoro Matip’to — rpomaasakoro CIIA 3
aeporiopty ,,bopucnine” y M. Kuepi [138, c. 7]. IligBuiieHHs piBHS HaIliOHAJIBHOTO
YCUHOBJICHHS MOYE TIOTIEPEIUTH BUHUKHEHHS PI3HOMAHITHUX MOPYIIEHBb TIPAB IUTUHH.

HesBakaroum Ha TiABUINEHHS PI3HA 3a0€3MEeUeHHST YMOB 3pPOCTAaHHS JITEH y CiM’i,
npo0ieMy Ie paHO BBaKATH BUPIMICHOI. ApMis BYJIHYHUX JITEH CTAHOBUTH ITOHA]
130 Tucs4. binmpuricte 3 HUX — KEPTBU BJIACHUX POJWH, OalIyKOCTi CyCimiB, BIaad i
CYCIIUTbCTBA. MaJIeHbKI ,,BOJOIIOKKHU 3HAXOASITh MPUTYJIOK y MifBaiaxX, Ha TOPHUINAX, Y
maxrax Terorpac... ,,Po0oumii AeHB” MITH NMPOBOIATH Ha 0Oa3zapax, BOK3aax Ta OLIsA
CTaHIIiil METPO, JIe € MOXKIIUBICTH 3700yTH X0U sIKich xapui abo rpomri [128, c. §].

Omxe, Tenaenii ycunomieHHs 2007-2009 pp. cBiguaTe TpoO MiABHUINCHHS PIBHS
3a0e3MeYeHHs] YMOB 3pPOCTaHHS JITeH y CIM’i, IO € JOCHUTh MO3UTUBHUM MOMEHTOM.
[Ipote Bpaxatouunii piBeHb Oe3nputynbHux aitedt (130 000, Toal sk BIAITOBAHO Yy CIM’i

npuonu3zno 20 000) Bkazye Ha HENOCTATHICTh 3a0€3MEUYEHHS YMOB 3POCTAaHHS MITEH y
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ciM’i. BapTo BiI3HauMTH, 0IO0 HABITh 3a YMOBHU IMOCTYIOBOIO 3OUIBLIEHHS pIBHS
BJIAIITYBAHHS NITEH y POJWHM Ta 3MEHIICHHS MOKWHYTHX Ta OC3MPUTYIBHUX MiTCH, Ha
MOJI0JaHHs TAKOTO CTaHy MiyTh AECITKU POKIB.

HactynHum noka3HUKOM €(pEeKTUBHOCTI 311IMCHEHHS NPOQUIaKTUYHUX 3aXO/A1B 00
MOTICPE/IKEHHS TIOPYIIICHb MPaB Ta CBOOO IUTHHU € PIBEHb MOIMEPEIIKEHHS CEKCYalbHOT
eKCILUTyaTallii 1iTei Ta Hauripmux GopM IUTAYOI mparl.

Vkpaina parudikysana Kousenuito MOII ,,IIpo 3a60poHy Ta HeraiiHi 3aXoau 100
mikBigamii Hauripmux Gopm autsyoi npaui”. Y 3V ,Ilpo 3aransHonepxkaBHy mporpamy
,,Hamionanpauii mnan i moao peamizamii Konseniii OOH npo mpaBa auTuHu” Ha
nepiog no 2016 poky”, npuiiHaromy y uepBHI 2007 poKy, ICHye OKpEMHH poO3aii
,,bOpPOTHOA 3 BUKOPUCTAHHSM JIUTSYOT Imparti”.

Kowmiter OOH 3 npaB JUTHHU y CBOIX 3ayBa)K€HHSAX OCOOJIMBO HAroJIONIyBaB, IO B
0aratb0X BHIMAJKax YyKpaiHChbKE 3aKOHOJABCTBO € JCKJIApPAaTUBHHM, a II¢ HE CIPHUSE
JIOCSITHEHHIO JIEPKABOI0 BHCOKHX CTaHAAPTIB MpaB AITeH, 3MIHU BiIOYBaIOTHCS MOBLIBHO.
HamionanbHe 3akoHOIAaBCTBO Bce Ie He Bianosimae BuMoraM Konsenmii MOII |, IIpo
3a00pOHY Ta HeralHi 3aXOoJu MO0 JIKBiAaIii Hauripmmx GopM AuUTA4YOT mparli”, SIKOO
BCTAHOBJICHO MiHIMaJbHUM BIK Mpamoroudux aiteli — 16 pokiB. B YkpaiHi k 3a meskux
00CTaBUH J03BOJISIETHCS Mparls AiTed HaBiTh 3 14 pokiB. Sk Hacmimok, maemo monan 400
THUCSY MPALIOI0YMX JITEH, Ipals SKUX HEIIaaHo eKcIuryaryeThes [83].

[Ile omHi€r0 HEBUPIIIEHOI MTPOOJIEMOI0 € auTAdYe keOpakyBaHHs. JiTH, 0COOIMBO
HEMOBJISITA, € HAUKpAIIUM ,,IHCTpyMEHTOM ™ i po3uyieHHs mtojed. Came BOHM Ta iX
MaTtepi 4M IceBIOMaTepl 3alydaroThes M0 Takoro 3apoOitky. 1106 auTwHa He 3aBaxkana
3apoOJIATH TpoI, 1 Jaf0Th CHOJIMHE, aJKOrojib a00 HAPKOTHYHI pedoBUHH. YacTo mitu
TaKWX ,,MaJOHH” THHYTbH MPSIMO Ha pyKax ,,mMarepi” [181, c. 37].

Ha HegockoHamicTh MONEPEKEHHST CEKCYaIbHOI eKCIUTyaTalrii JiTed Ta HaWTIpIImX
dbopMm nuTsdoi mparli B YKpaini BKa3ye AUTSYHIN MOPHOOI3HEC.

Kinbka pokiB Tomy B Ykpaini Oyna BUKpuTa HaiOuibima B €Bpori mopHorpadiyna
CTYyHIs, JIe i1 BUTJISI0M MOJIeNIeH To0yBao OUIbIIe TUCAY1 JIBYATOK BiJ 8 10 16 pokiB. A
HemoAaBHO [lenmapraMeHT KpuMiHanbHOTO po3inyky MBC Vkpainu BUKPUB NisUIBHICTB

3JIOYMHHOI'O YI'PpYIIOBaHHA, IKC HiI[ BUTJIAAOM MOACIBHOI'O ar¢HTCTBa BHUI'OTOBJIIAIO
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nopHorpadiuHi 3HIMKH 1 PuibMU 3a ydacTio moHaa 500 niBuarok y Bimi Big 8 10 16 pokiB
1 po3MillyBajo iX Ha 3apyOikHUX nopHocaiTax [181, c. 38].

B Vkpaini, 3a gaHuMu JOCHIJKEHHS ,,Bpa3nuBicTh JiTell 10 KOMEpIiiHO1
CeKCyallbHOI eKcIuTyarauii B YKpaiHi’, nmpoBeaeHoro [lep>kaBHUM IHCTUTYTOM CIM’i Ta
Mousofi, 43% onuTaHUX HEMOBHOJITHIX BIJ3HAUMIIM, IO CTOCOBHO HHUX ICHYE YKOPCTOKE
CTaBJICHHS, HACWJILCTBO $IK 3 OOKY JTOpPOCHMX, TaK 1 3 OOKYy POBECHHKIB, a00 CTapIIUX
mitet. Lle mocmipKeHHs CBITUUTD, 10 MPUOJU3HO 78 TUCAY JITEH y PIK CTPaXAalOTh Bij
CEeKCYyaJlbHUX JOMaraHb. 3TiJTHO OI[IHOK COIII0JIOTIB, B YKpaiHi KOKEH ChOMHUU MiJJIITOK
(13-16 pokiB) cTpaXkaae BiJi CEKCyallbHUX 3JIOBXKHBaHb [6].

binbuiicte Ha3zBaHUX MpoOJeM HE TUIBKM HE BHUPIIIYIOTHCS, a IHKOJIM W
3aroCTPIOIOTHCA Yepe3 COIIaIbHO-€KOHOMIYHI TPYIHOIl B JepXaBi, HU3bKUU PIBEHb
KUTTSI, 3pOCTaHHs O1mHOCTI Ta 0e3poOiTTs. ToMmy aepani yacrimie IITEH BTATYIOTH Y
Hairipiii popmu excrutyarartii [83].

AHani3 epeKTUBHOCTI 3MIMCHEHHS MPOQIIAKTHUHUX 3aXOAIB IOJI0 MOIMEpPeHKSHHSI
CeKCyalbHOI eKCIUTyaTarii JmiTed Ta Hauripmux GopM JIuTA4Y0i Tparli BKasye Ha
HEOOXIJTHICTh TOCHUJICHHSI 3aXOJiB, CIPSIMOBAaHUX Ha BHKOPIHEHHs IIi€i mpobiieMu B
VYkpaini.

HactynmHuMm moka3HMKOM €(QEeKTUBHOCTI 3MIMCHEHHS MNPOPUIAKTUIHUX 3aXOJIB €
PIBEHB TOTIEPEKCHHS HACUIIbCTBA HAJ| JUTHHOIO Y CIM’1, IITKOJII.

[IpodinakTrika >KOPCTOKOTO0 TOBO/DKCHHS IOJAO JITEH 3IIMCHIOETHCS 3TiTHO 13
Haka3zom MinictepcTBa OCBiTH 1 Hayku YkpaiHu ,,IIpo BXKUTTS BUYEPIHUX 3aXO/IIB,
CHPSIMOBAaHUX Ha JOTPUMAHHS 3aKOHOABCTBA IIIOJI0 3aXKCTY IMpaB HEMOBHOMITHIX [194].

[TutanHs mopyieHHS IpaB AUTUHHU y ciM’1 MU migHiManu y 11 po3nini. Ane He MeHI
BOXJIMBOIO MPOOJIEMOIO € 3aCTOCYBaHHS HACWIISA Y IIKOJI. 3acoO0m MacoBoi iHopMarii
MEPETIOBHEH1 BIJOMOCTSIMH TIPO T€, 1[0 BUUTEI1 YHHSITH (HI3UIHE HACHIIBCTBO HAJ| YUHSIMHU.

MarTh Miclie HEMOOAWHOKI BHIAIKH TPUHIKCHHS TIIHOCTI JITeH BUYMUTEISIMHU.
Hepinko xoHpineHmiiaa iHGopMarlis mo10 npodaeM AUTHHHU Ta ii CiM’1 PO3TOJIOIIY€EThCS
1 cTae mpeaMeToM OOTOBOPEHHS Yy KIACHOMY KOJIEKTHBI, cepell 0aThKiB, IIO TPaBMY€

TMICUXIKY, TIOTIPIIye MOPaIbHUM cTaH auTuHA [194].
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3aco00M MCHUXOJIOTTYHOTO TUCKY B PYKax OKPEMHUX MEJaroriB cTajio 00e3liHIOBaHHS

HaBYaJIbHUX JOCSATHEHb yuHiB. Hepigko 11-12 OGaniB Moke OTpUMATH JIMILE TOW YYEHb,

SKAA XOAWTh JI0 BUMTENsS Ha JOAATKOB1 (TUIaTH1) 3aHSTTA. Bule3a3HaueHe, a TaKOX

npodeciiiHa coniapHICTh, XMOHE TIYMAu€HHs, 3aXUCT ,,Y€CTI MYHIUPY' (OPMYIOTH y
MiIPOCTAIOYOT0 MMOKOJIIHHS YSBJICHHS PO ICHYBaHHS MOABIMHUX cTaHaapTiB [194].

Tako 4ITKOrO0 MpPaBOBOrO PEryJIOBaHHS MOTpeOye MONEpeKeHHs] HACUIIbCTBA MIXK
JUTBMH, OCKUTBKM HEPIAKICTIO € MIKUIbHA JiTIBIIMHA, BiIIOpaHHS KHUIIEHBLKOBUX TPOIIEH,
1HII1 BUIW HACHUILIIA.

JIoCHTP YacTo y4Hi MijJ 4ac HaBYAIBHOT'O TIPOIECY BUYMHSIIOTH OIMKM Ta pO3NpaBU HAJI
OJTHOJIITKAMH, 3HIMAIOTh CIICHW HACHJIbCTBA Ta MPUHIKEHHS Ha BiCOKaMepu MOOUTHBHUX
tenegoniB. OJHUM 13 OCTaHHIX TaKWX MPUKIAAIB € BUNAAOK y YwWIiHCHKIM 1Kol
Onecbkoi obnacti y 6epesni 2008 poky [141, c. 4].

He Tax maBho, y 2006 poii, 1micTh BUIMYCKHUKIB YepHIBEIBKOI HIKOIH-KOMIUIEKCY
Ne 27 Big3HsUIM BOCBMUXBUIMHHUM BigeodpuieM ,,Jlox — 310 cyasba”. Ha Bimeo
3ahiKCOBAHO MOOUTTSI HUMHU CBOIX OJTHOKJIIACHUKIB Ta Moyioamux Aited. ClieHu 3HYIaHHS
Oynu BII3HATI B HABYAIBHUX Kjlacax, croptianmi, Oyderi, kopumopax, OuIs IEHTPaTbLHOTO
BXOAy B 1Koy [194].

Bapro Takox BiAMITHTH TOTpeOy IMOIEpeKEeHHS HACHJIbCTBA 3 OOKy iTell Han
BUMTEIIMU. B yMOBax Cy4acHOTro CyCHiIbCTBA €W aCHEKT TaKOX € JIOCUTh BaXKJIUBUM,
a/pKe HEpIIKO 1 BUMTEN MOTEPHATh Bl BUMHKIB aiTedl. Hampukiman, yuHi po3MillyoTh
MOHTOBAHI BIZICO CEKCYaJbHOI'O XapakTepy B IHTepHeT!.

BaxxnuBe 3HaueHHs y cdepi monepeKeHHsT Ta BUPIICHHS KOHMIIKTIB y MIKOI1 Ma€e
3alpOBADKCHHS ITPOorpaMu MKUTBbHOT Meiamii. MemiaTopaMu € CIiemialbHO MiATOTOBIICHI
0co0u (CTapIIOKIIACHUKY Ta MMOBHOJITHS 0004, 10 KOOPJAUHYE X ISITBHICTD ), IKI MAtOTh
J0TIOMaraTi JiTAM pO3B’A3yBaTH KOH(IIKTHI CHUTyaIii 3 BYUTEISIMHU, 13 IIKUIBHOIO
aaMIHICTpaIli€l0, MK COOOI0 Ta 3HAXOAUTH NUIAXM iX BupimeHHsA. CayxOHM MKiUTBHOT
Memiaiii MaroTh (PyHKITIOHYBaTH Ha JOOPOBUTLHMX 3acajax, TOMY CKIAIHO MPOTHO3YBATH,
4y OyJe 1 cucTeMa JOCTaTHRO €()eKTUBHOIO JJIsl BPETYIIOBaHHSA IIKUIbHUX KOH(MIIIKTIB Ta

K BOHA IOIMIMPIOBATUMCETBCA.
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Ha wnamy nymky, 3naiiicHeHHsS NpoQdUIaKTUYHUX 3aXO1B, IIOAO TOMEPEIKEHHS
HACWJIbCTBA HAJ JUTHUHOIO y CIM’I, IIKOJl € HeAoCcTaTHhO edekTuBHUM. [Ipobiema
BIJTHOILICHHS 10 AITeH Yy 3aKj1a/aX OCBITH 3aJUIIAETHCS HEBUPIILIEHOIO.

HomuibHO OyJ1I0 O PO3pOOMTH TPOEKT 3aKOHY MPO MOINEPEIKEHHS HACWIbCTBA Y
mkoJii. HopMaTuBHO mpaBOBe perynioBaHHs, HA Hally AYMKY, 3HU3HWIO O 3aCTOCYBaHHS
HACWJUIA J0 AiTel 3 OOKYy BUMTENiB. A Iie, B CBOIO Yepry, pa3oM 3 IHITUMH YHHHUKAMHU
(TABUIIIEHHSM PI1BHS MPAaBOCBIAOMOCTI, PETEIbHUI KOHTPOJIb 3 OOKY JAEpiKaBU 3a SIKICTIO
iHpopmarlii, mo nomupioTs 3MI), 3HH3MIO O pIBEeHb NOLIMPEHHS HACHIBCTBA MIXK
JUTBMHU Ta 3 OOKY JiTeil HaJ| BUUTEIISIMU.

[Toka3HukoM 311iCHEHHS MPO(UIAKTUYHUX 3aXOIB € PIBEHb NPABOBOI KYJIbTYpPH Ta
IPAaBOCB1IOMOCTI CYCIIUIbCTBA.

MoOXNHUBICTh TTPABUIIBHOTO BUOOPY MPaBOBHUX 3aC00IB Ta CIOCOOIB IMOIEPEIKEHHS
NOpYIIICHb IpaB Ta CBOOOJ JIWTHHU 3HAYHOK MIpPOK0 3aJCKHTh Bl PIiBHA INPaBOBOI
KyibTypH. Cli TakoX MOTOIUTUCH 3 AymMKolo [.B. JIMuTpieHKa, SIKMil BU3HAYAE MPABOBY
KyJIbTYypY HE TUIBKU SIK SIKICHUH CTaH MPaBOBOTO >KUTTS CYCIUIbCTBA, alie 1 K SKICHHUM
CTYyMiHb TapaHTOBAHOCTI Jep>kaBO0 cBOOOI 1 IpaB JoauHu [61, c. 29].

Bin mpaBmibHOro BHOOpPY MPaBOBUX 3aC00IB 3aJCKUTh y KIHIIEBOMY pe3yJbTaTi
JOCSTHEHHS 1IIJIeH TTPaBOBOI'O PEryJIIOBaHHS, a II€ O3HAYa€ 1o 1 e(PEeKTUBHICTH IpaBa B
mizomy. HemoorineHHs, HEMPaBUILHUN BUOIP IOPUANYHUX 3ac001B, MPUHOMIB, CIOCOOIB,
3aKJIaJIeHUX B HOPMATHBHIA OCHOBI MPABOBOTO PETYIIIOBaHHS, IPUBOIATH 10 Hepeami3aii
paB, 3HWKEHHIO MPaBoBOTO edexty [233, c. 18].

PiBerb mpaBOBOT KyJIBTYypH Ta MPABOCBIIOMOCTI JUTHHH, MEBHUM YHMHOM, 3aJIEKHUThH
BiJl PIBHS MPABOCBIIOMOCTI CYCIIUIbCTBA. SIKIIO AUTHHA 3pOCTA€ B CEPEIOBUIII, B IKOMY
MaHye 1moBara Jio TpaBa, 3aKOHY, 3araIbHOTIOICEKUX IIHHOCTEH, TTpaB Ta CBOOO/T JTIOWHH,
TO y Hel OPMYETHCSI BUCOKHIA PIBEHD MPABOBOI KYJIBTYpPH Ta IPABOCBITOMOCTI.

3a MaHWMH OMWTYBaHHS, NPOBEICHOTO YKPAiHCHKUM I1HCTHUTYTOM COIIQJIbHUX
JOCIIPKeHb, MpaBOBa KyJIbTypa Ta 3HAHHS JITeH MO0 3aXWUCTy CBOiX MpaB JOCUTh
HU3bK1. BiamoBiml giTeld Ha 3amMTaHHS 100 3aKOHOJABYMX aKTIB YKpaiHu Jar0Th

MIJCTaBy CTBEPJUKYBAaTHU, IO ONUTAaHI 3HAYHOIO MIPOK NOTPeOyIOTh BHBYEHHS Ta
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OCMWCIICHHS YMHHOTO 3aKOHOJABCTBA. Maiike KOXHa IIOCTa JUTHHA B3araji HIYOTO He
3HA€ MPO MOXKJIUBI CIIOCOOM 3axucTy ii pas [34, c. 39].

PiBeHb paBOBOi KyJIBTYPH Ta MPAaBOCBIIOMOCTI SIK AITEH, TaK 1 CyCIUIbCTBA B LLJIOMY
NOTPIOHO MIABUIYBaTH. BHCOKHMII piBEHb MPaBOBOi KyJbTypH Ta MPaBOCBIOMOCTI
CYCITUJTBCTBA € OCHOBOIO TIPEBEHTHBHOTO BIUIMBY HA IMMOPYIICHHS MTPaB AUTHHH.

[loka3HukoM 3a1MCHEHHS MNPOPUIAKTUYHUX 3aXOJIB € 3JIHCHEHHS OOpoThOU 3
JTUTSYOI0 3JIOYMHHICTIO. BakimBe 3HAYCHHS Ma€ CTBOPCHHS CHCTEMH HOBEHAIBHOI
IOCTHIII1, 3aMPOBAINTH SIKY Hallla KpaiHa 30008’ s3anacs e y 1991 porri.

B yMoBax eKOHOMIYHOI KpU3H Ta 1HIIKMX 0OCTaBUH Oarato JiTell HaBaXXylOThCs CKOITU
3JI0YMH, a 3A1MCHEHHS 3aXOJiB MO OOpPOTHO1 13 AUTIYOIO 3JTOUYMHHICTIO € HEJOCTaTHBO
e(hEeKTUBHUM.

He3Baxkaroum Ha TEHJICHIIIIO 10 3HMXKCHHS PIBHA MIJJIITKOBOT 3JIOYMHHOCTI, CUTYaIis
3ayMmIaeThest  ckimaaHor. 2007-ro poKy HEMOBHOJITHIMH BYMHEHO Maibke 19 Tuc.
3nmouuHiB , y 2008 — 4, 5 Tuc. 3nounHiB. 3 HUX 70 % CTAaHOBJISATH KOPHUCIHMBI 3JI0YHHH,
3pOCTaHHS PIBHSA 3J0OYMHHOCTI 3apeecTpoBaHo y ABToHOMHIA PecmyOmimi Kpuwm,
Binnunpkii, Opecbkii, TepHOMiNbChKiN, XepCOHCBKIA o00macTax. 30UIBIIYEThCS
KUIBKICTh TSDKKHX TUIECHUX YIIKOJDKEHb Ta XYIITaHCHKHX MpOosABiB. HalOinble 3109MHIB
BUMHIOETBCS MUIIITKAMH y CTaHI aJKOTOJIBHOTO YW HAPKOTHYHOTO CI’sHiHHA. KokeH
TPEeTili HEMOBHOJITHIA HAa MOMEHT BYMHEHHs 3JI0YMHY HE HaBYaBCS 1 HE MpaIfoBaB
[141, c. 6].

3a pesynbTaTamMu MPOKYPOPCHKUX MEPEBIPOK y 3akapmaTchKiii 00J1acTi, KUIBKICTh
miTeit y Bimi 10 15 pokis, ski y 2008 pori ckoinu 3mounH, 3pocia Ha 21% [141, c. 61].

3arpo3iMBOI0 Ha CHOTOJHINIHIN J€Hh BBAXKAEMO CHUTYAIlil0O 3MEHIIEHHS JIEPKaBHOTO
3aMOBJICHHS Yy TeXHIKyMax, Mpo(TexXydminiax Ha OKpeMi CIeliaJbHOCTi, OCKITBKH Ha
no0pe oriadyBaHy poOOTY BIAIMITYBAaTUCh AUTHHI JOCUTH BaXXKKO 0€3 OCBITH, HABYAHHS
CTa€ HEIOCTYIMHUM JIJIsl TIEBHOI KUTBKOCTI JiTel. 3HUKYETHCA PIBEHb OCBIUEHOCTI, PIBEHB
MpaBOBOI KyJbTYPH, HATOMICTh MOYXHA MPOTHO3YBaTH 3POCTAHHA pPIBHSA JUTIYO]
3I0YMHHOCTI. Taka cuTyailisi BUKIMKA€E CEPO3HE 3aHETTOKOEHHS.

JIoIUIbHOO 32 TakKOi CHUTYyallli BUJAETHCA JBaHAALSTUPIYHA (opMa HaBYAHHS,

OCKUIbKHM JUTHHA 3aKIHYyBAaTUME ILIKOJY MOBHOJITHBOK 0CO000, SIKa Ma€ MEBHI LIHHICHI
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OpieHTalli, NEpeKOHaHHS. I3 JOCATHEHHSM MOBHOJITTA y JWTUHA BHHHUKAE OLUIbIIE
MO>KJIMBOCTEN BIAIITYBaTHCS Ha poOoTy. KpiM TOro, 101aTKoBHi piK HABYaHHS, HA HAIL
MOTJIS]], — 11€ MOXJIMBICTh NIABUIIUTH 3arajbHy OCBIYEHICTh JITE€H, 0COOJIMBO 3BaKarouu
Ha 3MEHILEHHS JIeP>KaBHOTO 3aMOBJIEHHS Yy TEXHIKYMaXx 1 MpopTeXyurInIIax.

Otxe, 3aiiicHeHHS NPO(PUIAKTUYHMX 3aXO0JIB MIOJ0 MOPYIIEHL IMpaB Ta CBOOO
OUTUHU HENOCTaTHhO edekTuBHe. I[lo3uTHMBHA AMHaAMIKa cHocTepiraeTbest y cdepi
3a0e3MeyeH s yMOB 3pOCTaHHA JiTeil y cim’i. Ix pisens y mopisusuHi 3 2007 pokom
30uTbIIyeThesa. Pazom 3 THM, mpoOjeMy HE MOKHAa BBa)KATH BUPIIMIEHOIO, OCKIIBKHU
KUTBKICTh MOKMHYTHUX AITEH Ta ,,ITEH ByJIUL1" € JOCUTH BEJIUKOIO.

3axoau, CHOpsIMOBaHI Ha TMOMEpPEIKEHHs CEeKCyalbHOI eKCIuTyaTarlii JiTedl Ta
HalTipmux GopM IUTAYOI Mpalli, HEJOCTATHLO €PEKTUBHI, TOMY IO KO’KHA ChOMa JIUTHHA
B VYKpaiHi 3a3Hajma CeKCyalbHMX JoMaraHb a0o KOMEpIiHHOI eKCIuTyaTartii.
BnockoHaneHHs: moTpedye i cucTeMa MonepeKeHHs] HaCHIIbCTBA HaJ JUTHHOIO Y CiM’i,
mkoii. HemoctaTHRO BHCOKHMM € piBE€Hb MPaBOBOi KYJIbTYPH Ta MPABOCBIAOMOCTI IITEH,
110 BIJTUBAE HA PIBEHb AUTIYOI 3TOUMHHOCTI.

CamocTiitHuM KpuTepieM e(peKTHBHOCTI MexaHI3My 3a0e3IleueHHs IpaB Ta CBOOOJ
JTUTUHU € piBeHb iX peamizamii. Ha Hamy aymky, piBeHb peanmizaiii mpaB Ta cBoOO
JTUTUHU CKJIAJAETHCA 3 TPYMH IpaB, SKI MOXYTh pealizyBaTHCS CaMOIO JTUTHHOKO abo 3a
JIOTIOMOTOO THIITUX 0Ci0, TOOTO IS 3MIMCHEHHS SIKMX Y CYCHUIBCTBI BXK€ ICHYIOTh YMOBH,
cmocobn Ta 3aco0u; Ta TPynW TMpaB, 3IIMCHEHHS SKAX Ha JaHOMY eTali €
MpoOJIEMAaTHYHUM Ta MOTPEOYE CIEiaTbHOTO IOPUINYHOTO0, COIIaJTLHOT0, MaTePiaIbHOTO
3a0e3MeYeHHs TOILO.

B pe3ynbTaTi mpoBeAEHOTO MOCTIKEHHSA, MOKEMO 3pOOWMTH BHCHOBOK, IO PiBEHB
peamizailii mpaB AUTHHU HA CYYaCHOMY €Tall € HEBHCOKHMM. 3HAYHO MPEBUICIOE Tpyma
mpaB JTUTHHHU, JUIsl peamizallii sSKuX TOTPiOHO JOJAaTKOBE IOPUAMYHE, COIliajbHE,
MaTepiajbHe 3a0e3meueHHs .

Jlep>kaBa KOOpJIMHYE CBOIO MISUTBHICTH Ha IMIBWINCHHS pIBHA peami3ailii mpas
JUTUHU, Pa30M 3 TUM IPaKTUKa CBIAYUTH MNP0 HEAOCTATHIO il opraxizaiito. Maiibxke B ycix
chepax peanmizaiiss HaWBaXJIMBIIUX NpaB JUTUHU € mpoOnemaTtuyHoro. lloriprieHHs

CTaHy 370pOB’s AITeH, PO3LIMPEHHS MPAKTUKHU IUIATHUX MOCIYT B OCBITI Ta CKOPOYEHHS
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JIEP’KaBHOI'O 3aMOBJIEHHS Ha OKpEMI CHEIaIbHOCTI y TEXHIKyMax, NpoTexXydyuiuiiax
3pOOMIN OCBITY MalOJAOCTYMHOW Jisl AiTed. BiAHICTh 3HAYHOT YACTUHU HACEJICHHS,
0e3p0o0iITTs 0aThKIB YCKIIAJIHIOIOTH MaTeplaibHe 3a0e3nedeHHs mited. Lli Ta pan iHmmx
¢dakTiB, AOCIIPKEHUX y MOMEPEeaHIX pO3JAiaX, CBIIYaTh MPO HEOOXIAHICTH IiJIBUIICHHS
MO>KJIMBOCTI peastizalii mpaB Ta cB0OOO IUTHHHU.

Hactynaum kputepieM e(EKTUBHOCTI € pIBEHb 3aXUCTy TMpaB JIUTHHU, SKUAN
BU3HAYAETHCS PIBHEM IMOPYIICHb TMpaB Ta CBOOOJ JWUTWUHHU, OIEPATHUBHICTIO Ta
OpraHi30BaHICTIO pearyBaHHs BIANOBIAHUX JEpPKABHUX OpPraHiB Ha MOPYUICHHS YU
OCKap>KCHHS MPaB JUTHUHU, PIBHEM YCYHEHHsI MOPYIIEHB MTpaB Ta CBOOO TUTHHH.

PiBeHr mopymieHb TpaB Ta CBOOOJ JUTHHU € JOCHTh BHCOKHM. [lommpeHoro
XapakTepy HaOyJio0 BYMHCHHS HACHJIBCTBA Ta JKOPCTOKOCTI CTOCOBHO jaiTed. [IpoTsrom
2008 poxky no cyaiB HampaBieHo Mmaibke 400 KpuMIHAJIBHUX CIIpaB, MOPYIICHUX 3a
¢dakTamMu BUMHEHHS TakuX 3104uHIB [141, c. 5].

VY 2007 pomui Bif 3MOYMHHUX TOCsATaHb moTepnian 12 tucsa aiteid. [{opiuno maiixke
1000 3BepHEHDb 11010 MOPYLIEHHS AUTSIYUX MPaB HATXOIUTH 0 YTIOBHOBAXKEHOTO 3 IMpaB
JIOAWHK Oe3MocepeHbO Bif AiTel un B ixHiX iHTepecax [83].

Hepinko cmnpaBemMBO KPUTUKYEThCS 1 OMNEPATHBHICTH Ta OPraHi3OBaHICTh
pearyBaHHs BIANOBIIHMX JEp)KaBHUX OpPraHiB Ha MOPYIICHHS YW OCKap)KCHHS IpaB
JATUHU. B. FOmenko y 3BEpHEHHI 110 I'enepanbHOrO ITIpokypopa
O. MeaBenpka 3 BUMOTOIO MPOBECTH B CTUCII TEPMIHU PO3CIITYBaHHS MO0 BUYMHCHHS
MPOTUIIPABHUX [ JESKUX HAPOJAHMX JEMyTaTiB 10 JITeH, $Ki BIAMOYMBAIU Yy
MiKHapogHOMY IHUTSYOMY IEHTpi ,,ApTeK”, 3ayBaKWB, III0 OPraHH, BIANOBIIAIbHI 3a
JOTPUMAHHS MPABOMOPSIKY B KpaiHi, TOYNHAIOTh BUKOHYBATH CBO1 Oe3nocepenni GpyHKIii
TUTHKY TICIA HAOYTTS IMIMPOKOTO PE30HAHCY MEBHMX MOJINA Yy CYCHIIBCTBI Ta BTPYUYaHHS
3MI, sik 11e BXke O0yJsi0 HeoIHOpa3oBo [74, c.2].

Pazom 3 TuM, BapTO 3a3HAYMTH, IO YHUMAJIO MOPYIICHHb NPAB AUTHHH 3aJUIIAIOTHCS
HEBUSBICHUMH. Uepe3 HU3BKY JOBIpYy 10 OpraHiB 1 ciayx0 y cdepi iX 3aXUCTy MeBHA
KUIbKICTh 1T€H HE 3BEPTAIOTHCS 32 JIOMOMOTOIO.

MexaHi3m 3a0e3nedyeHHsT MnpaB Ta CBOOOJ JUTUHU HE TOBHICTIO BIANOBIAA€E

CyCHUIBHUM BIJIHOCHHAM, IO CKJAJIWCh B YKpaiHi. 3 OrJsily Ha OCTaHHI 3MIHHU, KOJIU
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peanizailis mpaB IUTHUHU YCKIIAJHIOETCSI HU3KOK €KOHOMIYHUX Ta COIIaIbHUX MPOTHUPIY,
HECTaOUIBHICTIO B JIep>KaBl, pIBEHb AOBIPH JITE€H 1O OpraHiB 1 cilyX0 11070 3aXUCTy IMpaB
TUTUHA € HeBUCOKUM. J[iTh He mnomivyaroTh €(EeKTUBHOIO 3aXHUCTY, HAJIEKHOTO
MPaBONOPSAAKY, TAPMOHIMHOTO (PYHKIIOHYBaHHS OpraHiB 1 ciIyk0 y cdepi 3abe3nedeHHs
npas 1 CBOOOJ AUTHHH.

Ile, B cBOIO dUepry, HEraTMBHO BIUIMBAa€ Ha 3aXWUCT MpaB IiTEH, TOMY IO, HE
3BEpPTAKOYUCH 3a TOIIOMOI0K0, IUTHHA 3MEHIIIY€E CBOI IIAHCU Ha 11 OTpUMaHHs.

Ha nuisixy migBHILIEHHS AOBIpU JITE€H 10 JEp>KaBHUX OPraHiB MOTPIOHO MiJBHUILUTH
e(heKTUBHICTh (PYHKI[IOHYBaHHS MEXaH13My 3a0€3MeUeHHs IpaB Ta CBOOO ] AUTHUHU, PIBEHb
PaBOCBIIOMOCTI Ta MPaBOBOi KyibTypu aiTed. lle mie pa3 miarBepxye, 1Mo MpaBOBE
BUXOBaHHs Ta TMpaBOBa CoIliaii3ailis IUTHHU € BOXJIMBUMH 3acobamu 3a0e3nedeHHs ii
IpagB.

Otxe, odimiiinuii piBeHb MOPYIICHb MpaB Ta CBOOOJ JWTHHHU € JIOCUTHb BHUCOKHM,
IpOTE BAapTO BPAXOBYBATH, IIO0 B MPAKTUYHOMY KHUTTI BiH 1€ BHUIIUNA. Uepe3 HU3ZbKUU
piBeHb JOBIpH AiTeH 10 opraHiB 1 CiIyxk0 y cdepl 3aXucTy IpaB Ta CBOOOJ YHUMAJIO
NOPYIIEHb 3AIMIIAIOTHCS HEBUSBICHUMH.

HacTtynmHuM mMOKa3HUKOM pIBHS 3aXUCTy TMIpaB JUTHHU € ONEpPATUBHICTh Ta
OpraHi3OBaHICTh pearyBaHHs BIANOBIIHUX JEpKaBHUX OpPraHiB Ha IOPYIIECHHS YH
OCKapKEHHs TMpaB IUTHUHH. BapTo BIAMITUTH, MO iX JISJIBHICTH XapaKTEPU3YETHCS
3aCTOCYBaHHSIM YCKJIAJHEHUX (OPMATBbHUX TMPOIEAYpP, CKIAIHOIO CHUCTEMOIO B3a€MOJIl
opra”iB MK c00010, MyOJIIOBaHHSM IMOBHOBaK€Hb. HeHanexHa peakilisi Ha YCyHEHHS
MOPYIICHH MPAB IUTUHU CIPHUSIE TOMTUPEHHIO 3I0YMHHOCTI Y MOJIOIKHOMY CEPEIOBHIIII.

VY Oaratbox BHUMNAAKax poOOTa JepKaBHUX OpraHiB Ta CIyxkO € HeIOCTaTHBO
e(eKTHBHOIO, a CIIBMpalls JOCUTh MpoOJIeMaTH4YHOM. SIK BXKe 3a3Hayanocs, iTH,
MOKMHYTI OaThbKaMH, TPUBAJIWA YaCc yTPUMYIOTBCA Y JIKapHSAX YW IHIIMX 3aKjiagax, a
ciyx0aMu y cripaBax JiTeil HE BKUBAIOTHCSA 3aXOJH OO0 1X BUSBJICHHS, MOCTAHOBKH Ha
00JTiK, Iepe1adi Ha YCUHOBIICHHS TakuX Jitert [141, c. 4].

HenoonnHokrMu € BHITaIKK, KOJIM OTIIKYHHU BiJIBEPTO 3JI0BKUBAIOTH CBOIMU MTpaBaMH,
BUTpPAUYalOUM Ha BJIACHI MOTPEOM KOIUTU MAITeH, MPOJAl0Th MAWHO 1 KUTIO MIJOMIYHUX.

Bonnowac cnyx0u y chopaBax AiTeil, Aep)kaBHI IHCIEKTOPHU YIpaBliHb Mpaml Ta
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COIMAJILHOTO 3aXHCTy HACEJICHHS HAJICKHOTO KOHTPOJI0 3a BUKOHAHHSM OMIKyHAMHU
000B’s3KIB HE 3/1MCHIOIOTh. 3a TakuMu (akTamu 3a 2008 pik mpokypopamu MOPYIIEHO
noHaj 30 kpumiHansHUX cnpas [141, c. 4].

[lonan onxHa THCSYa WIKOJISIPIB LIUJIOA000BO MPOBOJATH Yac y PO3BaXKAIbHHUX
3aKiiajjaXx, He HaBYAIOTHCA, HE HOUYIOTh BIOMa. BogHOYAac OpraHd OCBITH, CIyXOHW Ta
KpUMiHaJIbHA MUTIIIS Yy CIIpaBax JiTei HEe BTPYYAIOThCA Y 10 cutyariio [ 141, 5].

B./l. baOkin 3a3Hayae, 110 ,,CHCTEMa 3aXUCTy MpaB JIOJMHU Y JiepKaBl nepeOyBae y
cTadi MOoKoi kpu3u. CHUCTEMAaTHYHO MOPYIIYIOTHCS KOHCTHTYIIIHHI TIpaBa JIFOJIWHH,
3pOCTa€e 3JI0YMHHICTh, MPaBOBa 1 colliajibHa HE3aXWIIEHICTh HaceneHHs. Ha 1iif ocHOBIi
HOIIMPIOETHCS HEIOBIpA TPOMAJISIH JI0 BIaJHUX CTPYKTYP 1 ixX misuibHocTi’[13, 1016-1018].

HacTynmHUM OKa3HMKOM PIiBHS 3aXHCTY TIpaB JUTUHU € YCYHEHHS IMOPYIICHb MPaB Ta
cBO0O/T TUTUHH.

Ak 3aznayae O. MenBeapko, 3a 2007-2008 poku mpokypopaMu IOHOBJIEHO IpaBa
maiike 200 Tucsy aiTed. 3a MOPYIICHHS X MpaB MPUTITHYTO 10 BiANMOBiAaIbHOCTI 17 THC.
CITY»KOOBUX 0C10, TOPYIIEHO TMOHAJ 2 TUCAYl KPUMIHAIBHUX CIpPaB, OUIBIIICTD 3 SKUX
HAIPABJICHO JI0 CyNy. 3asBJIEHO 7 THUCSY MO30BIB, 32 aKTaMU MPOKYPOPCHKOTO pearyBaHHs
Ha KOPHUCTh MiTed BifmkogoBaHo 56 muH. rpH. [141, c. 3]. IIpo HasBHICT CHCTEMHHUX
NOpYIIEHb MpaB AUTHHU B YKpaiHi HEOJHOPA30BO 3a3HAyYalu 1 MPEJACTaBHUKH J(UTSI40TO
douny OOH (FOHICE®).

AHaJi3yroun piBeHb 3aXUCTYy IpaB Ta CBOOOJ IUTHUHH, CIiJ BII3HAYUTH, 110 PIBEHb
MOPYIICHb MPaB Ta CBOOO ] AUTHHH € TOCUTh BUCOKUM, OCOOJIMBO OEpydH 10 yBaru Te, 1110
YuMaNio JITe He 3BEPTAIOThCA 3a JMonomoror. OmepaTHBHICTh pearyBaHHS JIEpKaBHHUX
OpraHiB Ta CIyX0 HemoCcTaTHhO edeKTHBHA. BHacCIigoOK TakuxX 0OCTaBUH, HEBUCOKUM €
piBEHb BITHOBJICHHS MOPYIIICHUX YM OCKAPKEHHUX MpaB Ta CBOOO ] TUTHUHH.

Jlist BUSIBJICHHS TIEBHO1 TEHJICHINT B €(QEKTUBHOCTI BIUTMBY NPABOBUX 3acO0IB Ha
JOCSITHEHHS TOTO YH 1HIIOT'O Pe3yJbTaTy HEOOXiTHO MEPIOUYHO (Yepe3 MEeBHI IHTEPBAIIH)
MPOBOJUTH BHUMIPIOBAHHS 1X €(QEKTHUBHOCTI TPOTATOM OUIBII-MEHII TPUBAJIOTO 4Yacy
[180, c. 29].

AHaII3yI04YN IEBICTh MEXaHI3My 3a0e3NeueHHs NIpaB Ta CBOOOJ JAWUTHHH, CIIiJI

BII3HAYMTH, 110 KOJHUM 13 KPUTEPIiB OLIIHKU €(PEKTUBHOCTI MOKH 1110 HE TIOCSITHYTO METH.
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CrnocrepiraeTbcs TEHACHIS 10 MIJBUINEHHA CTYINEHS JOCSITHEHHS OKpPEMHUX UIeH
MeXaHI13My 3a0e3leueHHs] TpaB Ta CBO0OOA AUTHUHU. 3abe3mnedeHHs MpaB AITEH cTae
3arajbHOJIEP>KaBHOIO MOMITHKOI0. [TocTynoBo miABUIIY€eThCA €(EKTUBHICTh 3a0€31eUeHHS
YMOB 3pOCTaHHS JAiTed y cIM’i, peani3yloTbCs 3aXOJd IMOAO IMOCUJICHHS COLIaJbHOIO
3aXUCTY JITEH.

HenoctatHbo e(hEeKTUBHUM 3aJIMIIAETHCS MOMEPEHKEHHS] CEKCYyallbHOI eKCIuTyaTalii
JiTeW Ta HaWTIpmUX (GOpM TUTAYOI Tpalli, MOMepe/HKCHHS HACHIBCTBA HAJl JTUTHHOKO Y
CiM’1, IIKOJII, MIJBUIICHHS PIBHS MPABOBOi KYJIbTYpH, MPABOCBIIOMOCTI CYCILUIbCTBA Ta
O0pOTHOU 3 TUTAUOIO 3JIOUUHHICTIO.

EdekTuBHICT, Ta [I€BICTh MEXaHI3My 3a0e3leueHHs MpaB Ta CBOOOJA JAUTHUHU
3HUKYETBCS Y 3B 513Ky 3 TUM, 10 YMMAJIO TIPaB Ta CBOOOJ AUTUHH € JEKIapaTUBHUMHU. 1X
3MIACHEHHS € TMpOoOJIEeMAaTHYHUM 4Yepe3 HEIOCTATHICTh IOPUIUYHOTO, COIIAIbHOTO,
MaTrepiaJbHOIrO Ta IHIIOTO 3a0e3neueHHs. BaockoHaneHHsI moTpedye 1 cucTemMa 3axXucTy
npaB 1 cBoOoa auTMHU. HeoOXimHO miABUIYBaTH piBEHb JOBIPH IITEH H0 JCp>KaBHUX
opraHiB Ta eQEeKTUBHICTh pearyBaHHS yIOBHOBAXKEHHUX JEpP)KAaBHUX OpraHiB Ha
MOPYILIEHHS MPaB Ta CBOOO JUTHHH.

Omxe, 3aranbHa €(QEKTUBHICTh MEXaHI3My 3a0e3leueHHs MpaB Ta CBOOOJ TUTUHU
BU3HAYAETHCSA HACTYIMHUMH KpUTepisMU: 1) epeKTUBHICTIO 31CHEHHS MPOdITaKTHIHUX
3aXO/iB II0JI0 TIOPYIICHL IMPaB Ta CBOOOJ AUTHHHU; 2) peai3alli€lo IMpaB Ta CBOOOI
JTUTUHW; 3) OpraHi3oBaHICTIO Ta JIIEBICTIO 3aXWCTy TIpaB Ta CBOOOJ JHWTHHHU.
BuxopucranHs po3po0JieHOI METOJIUKH JO3BOJIIE BCTAHOBUTH TEHJICHIIIO BIUIMBY
MpaBOBUX 3acO0IB Ta 3axOJiB Ha JOCATHEHHS MO3WTHUBHOTO pE3yJIbTaTy, OIIHUTU
e(eKTHBHICTh YMOB JiIsl BCEOIYHOTO PO3BUTKY AUTHHH, OXOPOHH, peatizallii Ta 3axXucTy ii

1paB Ta CBOOOI.
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BuHCHOBKHM /10 TPETHOI0 PO3ai1y

MexaHi3m 3a0e3nedyeHHsT TpaB 1 CBOOOJ AUTHHU € CHUCTEMOIO B3a€MOIIIOUMX
3arajbHOCOLIAJIBHUX, IOPUAMYHUX (AKTOPIB, 5Kl CTBOPIOIOTH HAJIEKHI IOPUIUYHI 1
dakTHUHi OGCTABMHM [T peali3allii, OXOpOHH, 3aXHCTy IIpaB Ta cBOGOJ IMTHHH. Voro
CKJIaJIOBHMH YaCTHHAMH € CyO €KTH, 00’ €KT, HOpMaTHBHO-IIpaBoBa 0a3a, popmMu, METO/IH,
rapaHTii, MeTa, MpaBOBEe BUXOBAHHS 1 MpaBOBa COIliai3allis JUTUHH.

OnHuM 13 BaXJIMBUX €JIEMEHTIB MEXaHI3My 3a0€3MeUeHHs MpaB 1 CBOOOA TUTHUHU €
rapaHTii, I[0 CTAHOBJATH CHCTEMY Y3TOJDKEHUX COIIaJbHO-CKOHOMIYHHX, MOJIITUYHUX,
KyJIbTYpHUX (IyXOBHHX), IOPUIUYHUX YMOB, 3acC00IB 1 CHOCO0iB, sIKI CHOpSIMOBaHI Ha
OXOpOHY, peaii3allifo Ta 3aXUCT MpaB Ta cBOOOJ NUTHHU. BoHU 3a0€31eUyr0Th PO3BUTOK
IpaB Ta CBOOOJI JUTHHH, YIOCKOHAJIICHHS 1X 3aKOHOJABYOTO 3aKPIIJICHHS Ta MOXKJIUBOCTI
peanizailii B MpaKTUYHOMY >KUTTI.

Cnemudika rapaHTii TpaB 1 CBOOOJ JWTHHHM TIOJIATa€E Yy TOMY, IO BOHH
(GYHKITIOHYIOTh Y€pe3 CUCTEeMY Pi3HOMaHITHUX (haKTOpiB, 10 00’ €THYIOTHCS KATETOPIEIO
MeXaHI13My 3a0e3MeUYeHHs MpaB AUTUHU. 3aJIEKHO BiJl chep KUTTEMISITBHOCTI CYCIUTHCTBA
BOHH TMOAUISIOTHCS HA COIIaTbHO-€KOHOMIYHI1, TIOJIITHYHI, JYXOBHI Ta FOPUIUYHI TapaHTii.

Ck1a0BOI0 YaCTHHOK MEXaHI3My 3a0e3rledyeHHs IpaB Ta CBOOOJ JTUTHHH €
IiJICHAIIPaBICHUI Ta OpraHi30BaHUM TMporec (opMyBaHHS MOBard J0 IpaBa, JOTPUMAHHS
3aKOHOJIAaBCTBA, MPOQUIAKTUKH TMPABOMOPYIICHh Y JUTIYOMY CEPEIOBUIII, SKUAN
00’€IHY€EThCS TOHATTSIM TPAaBOBOrO BHXOBaHHA. OJHAaK BIUIMB Ha PO3BUTOK
MPaBOCBIIOMOCTI 1 MPaBOBOi KyJIbTYpH AWTHUHH MAaIOTh HE JIHMIINE KEPOBaHI 3aXOaH
(winmeHampaBieHa ¥ oOpra”i3oBaHa [isIBHICTH 3 OOKYy Jep)KaBW, CIpPsSMOBaHAa Ha
dbopMyBaHHS MMOBaru o Mpasa), a i CTUXiHI, HEKepoBaHi mporecu. [IpaBoBa comianizaris
JTUTUHHU € CYKYTIHICTIO SIK ITUTECTIPSIMOBAHUX, TaK 1 CTUXIMHUX, HEKEPOBAHHWX BIUIMBIB Ha
mutuHy. BoHa BrumBae Ha (OopMyBaHHS BIJITOBIIIHOTO PiBHS MPABOCBIIOMOCTI JUTHHH,
3aJIy4eHHS 11 10 ICHYIO4Oi CUCTEMU ITPaBOBUX LIIHHOCTEH CYCILUIbCTBA.

[IpaBoBe BHXOBaHHS Ta MpaBOBa COIlaii3allisl € CKJIaJIOBUMU YaCTUHAMHU MEXaHI3MY

3a0e3neueHHs IIpaB Ta CBO6OI[ JAUTHUHH, TOMY LI0 I_Ii mpoucCu MarOThb BU3HAYaJIbHUI BIIJIUB
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Ha JOCSTHEHHS METU MeEXaHi3My 3a0e3leyeHHs MpaB Ta CBOOOJ ITUTUHHU, B YacCTHHI
dbopMyBaHHS MPABOBOI KYJIBTYPU Ta MPABOCBIOMOCTI MOJIOJIOTO MOKOJIHHS.

BaxxnuBuM nuTaHHAM (YHKIIOHYBaHHS MeEXaHi3My 3a0e3ledeHHs IpaB 1 CBOOO.
JUTAHA € BCTAHOBJICHHS HOTO €(QEeKTHUBHOCTI. 3arajbHa e(QEeKTUBHICTh MEXaHI3MY
3a0e3MeyeHHss MpaB Ta CBOOOJ MJWTUHUA BHU3HAYAETHCS HACTYMHUMH KPUTEPISIMHU:
1) edeKkTUBHICTIO 3AIHCHEHHS MPO(UIAKTHYHUX 3aXO0/IB 00 TOPYIICHb MPaB Ta CBOOO,T
JIUTUHY (3a3HaUCHHUI KpUTEPii e()EKTUBHOCTI BKIItOYAE e(DEKTUBHICThH 3a0€3MCUCHHS YMOB
3pOCTaHHS JiTed Yy CIM’i; pIBeHb MONEPEIKEHHS CEKCyalbHOI eKCIuTyaTauii JiTei,
HalTipmux (GopM AWTIYOI Tpaili; piBEHb MOMEPEHKCHHS HACHIBCTBA HAJl JUTHHOKO Y
CiM’1, IIKOJI1; pIBEHb MPaBOBOI KYJbTYpU Ta MPABOCBIIOMOCTI CYCHIIbCTBA; €(hEKTUBHICTh
3IIACHEHHS OOPOTHOH 3 AUTSIUOIO 3JIOYMHHICTIO); 2) peai3alli€ro mpaB Ta CBOOO JUTHHH
(3a3HaueHuil KpUTEpi €PEKTUBHOCTI BH3HAYAETHLCSA BCTAHOBJICHHSM CITIBBIIHOIICHHS
IpyNu MpaB Ta CBOOOJ AUTUHHU, JJIs 3[1MCHEHHS SIKUX y CYCHUIbCTBI BXK€ ICHYIOTh YMOBH,
criocobu, 3aco0u; Ta TPymu MmpaB 1 CBOOOJ, 3AIMCHEHHS SKUX Ha JaHOMY e€Tal €
npoOJeMaTUYHUM, MOTPEOye CHEIiaJbHOT0 HOPHINYHOTO, COIIAIBHOTO, MaTepiaJbHOTO
3a0e3MeyYeHHs TOIN0); 3) OpraHi30BaHICTIO Ta OMEPATHBHICTIO 3aXHMCTy IpaB Ta CBOOOJ
AUTHHU (3a3HAYCHUI KpUTEPii ePeKTUBHOCTI BKIIIOYAE PIBCHb BUSBJICHHS IMMOPYIICHD IIPaB
Ta CBOOOJ JUTHHM; OTEPATUBHICTh pearyBaHHS BIAMOBIAHUX JEp)KaBHUX OpraHiB Ha Il
MOPYIIEHHS; Ta €()EKTUBHICTD iX YCYHCHHS).

BukopucToBy0UM 3ampoONOHOBaHY METOAMKY, BCTAHOBJICHO (aKTU4YHI PE3yNbTaTu
TIEBOCTI KPUTEPIiB MeXaHI3My 3a0e3leueHHs MpaB Ta CBOOOJ TUTHHU B YKpaiHi, Ta
BHU3HAYCHO HANIPSIMU HOTO BIOCKOHAJICHHS.

Jlist BUSIBIEHHS TIEBHOI TEHJACHINT B €(EKTUBHOCTI (YHKIIIOHYBaHHA MEXaHI3MY
3a0e3MnedeHHs mpaB i CBOOOJ AWTHHH, JAOUUIBLHO MIOPIYHO, a0 depe3 IHIIUH MPOMIXKOK

9Jacy MPOBOJUTH aHATI3 JIEBOCTI 3a3HAUYCHUX KPUTEPIiB €)EKTUBHOCTI.
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BUCHOBKH

JluHamika nmepeTBOpeHb y raiysi 3a0e3nedeHHs] IpaB Ta cBOOOA AUTHHH, 3pOCTAaHHS
yBar" 0 OCOOMCTOCTI JTUTHHU 3YMOBJICHA CTAHOBJICHHSIM TPOMAISHCHKOTO CYCHUIHCTBA
Ta JIEMOKPAaTHUYHOI, COI[laJbHOI, TMpaBoBOi JaepkaBu. IIIBUAKONIWMHHI 3MIHU B
€KOHOMIYHOMY, TIOJITHYHOMY, COIIaJIbHOMY, MPaBOBOMY IPOCTOpax Ie HE CIPUSIOTH
HAJIKHINA peanizalii npas Ta cBOOOA AUTUHM 1 TOTPEOYIOTh MIABUIIIEHHS €(DEKTUBHOCTI iX
3a0€3IeueHHsI, 110 00YMOBHIIO HEOOX1THICTh MTPOBEICHHSI TAHOTO JOCIIIIKEHHS.

[IpaBoBe 3abe3nedeHHs mpaB 1 cBOOOJA JAUTHHU B YKpaiHi € HEOOXIIHOIO YMOBOIO
TapMOHIMHOTO  PO3BUTKY JINTHMHHM, CTAHOBJICHHS 1i TPaBOBOi  KYJIbTypH Ta
PaBOCBIIOMOCTI, (POPMYBaHHS COIlIaTLHO-TIPABOBOI AKTUBHOCT1 IUTHHHU.

BHacmigqok  KOMIUIGKCHOTO  3arajlbHOTEOPETHYHOTO  JIOCHIJKCHHS  HaBEJCHO
BUPIIICHHS] HAYKOBOI 3aja4i, 110 BUSBISETHCSA B 3’ SICYBaHH1 3arajbHUX 3acajl 1 MPAKTHYHUX
npo6JIeM MPaBOBOTO 3a0e3MeUeHHs IMpaB Ta CBO0OI JUTUHU B YKPaiHi, a TAKOXK y po3poOJIeHHI
pPEKOMEH/IAI 111010 YJOCKOHAJIEHHSI HAIlIOHAJILHOTO 3aKOHOAABCTBA y cdepl OXOpOHH,
peatizallii Ta 3aX1UCTy IpaB 1 CBOOO TUTHHH.

1. Y po3BUTKY CBITOBOi HAyKOBOi AYMKH IOAO 3a0€3MEYEHHS IMpaB Ta CBOOOT
JUTUHU BUIUICHO TaKi 3arajibHi Mepioin:

— mepiof CTapoAaBHIX YaciB (3aCy/KEHHs TypOOTH MPO XBOPUX JITEH, HEBU3HAHHS
IIHHOCT1 KUTTS JUTHUHHW, TPAarHeHHA JO 3aKOHOJABUOTO 3aKpIIUICHHS BIKOBOTO Ta
KUIBKICHOTO OOMEXKEHHS JITOHAPOKSHHS );

— TIepio CepeNIHBOBIYYS (3acy/KeHHS 1H(GAHTHIHMAY, HEOOXITHICTH TOTPUMAaHHS
CYBOpPOT TUCIHUILIIHU, TKOPSHHS BOJII JUTHUHN);

— emnoxa BinpomkenHns (mepexig BiI CEpPeAHBOBIYHUX 1ACH TIPO BCEMOXKIIMBE
mo30aBJIeHHS CBOOO | AUTHHHM JI0 TIPOTPECUBHUX MOTJISAIB HOBOTO Yacy);

— emoxa [IpocBiTHUIITBAa (BU3HAHHS HEOOXITHOCTI PO3IIMPEHHS MpaB Ta CBOOOI

JTATUHH, JOIIJILHOCTI 30UTBIICHHS YBaru 10 JUTUHU 3 00Ky OaThKiB);
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— kinenp XIX cr. — mou. XX c1. (101920-x pp.) (megaroriyHi mparti, CupsMoBaHi Ha
PO3IIMPEHHA CBOOOAM AWTHHM, JOCIIIKEHHSA MPaBO3HABLIB — Ha OOpOTHOY 3 JUTIYOIO
3JIOYMHHICTIO, 00MEKEeHHS 0aThKIBCHKOI BIIa/IN);

— 20-T1 pp. XX cr. (aKTUBI3aIisl BITYM3HSHUX IOPUIUYHHUX JOCIIIKEHb UI0JI0
3a0e3IeueHHs MpaB Ta CBOOO TUTHUHH);

— 1930 — 1950 pp. (3a”Henaj BITYU3HAHUX HAYKOBHUX JOCHIIKEHb, IO 3YMOBJIEHO
ICTOPUYHUMU TIOA1SIMU, HEOOMEKEHHUM TIOJIITUHYHUM PEKUMOM BJIaIN);

— 60 — 80 pp. XX crt. (BiZHOBIEHHS PAASTHCHKUX JOCTIIKEHb Y Taly31 IpaB Ta cBO0O
JTUTUHH, OJJHAK XapaKTEPHUMH pUCaMH OLTBIIIOCTI 3 HUX € TMIEBHA JICKIAPAaTUBHICTH);

— Cy4yacHHMH mepioj (aKTHUBI3allis JTOCHIJKEHb PI3HUX ACMEKTIB 3aXUCTy IUTUHH, iX
CIPSIMOBAHICTh Ha JIOCATHEHHS MDKHAPOIHUX CTaHJAPTIB y raiysi MpaB JUTHHH).

2. OCHOBHI eTanyu CTAaHOBJIEHHS Ta ICTOPUYHOIO PO3BUTKY MpaB 1 CBOOOJ IUTHUHU B
VYkpaiHi: cTapojaBHI 4YacH; KHS3IBChbKa J00a Ta JHMTOBCHKO-MONbChKUN mepion (IX —
XVII cr.); nepioa 3 XVIII no cepeaunu XIX ct.; nepion kinmg XIX ct. — mouatky XX CT.;
nepioa HarionansHO-1eMokpaTuyHOoi1 peBostomii (1917-1920 pp.); nepioq cTaHOBICHHS
Ta PO3BUTKY paasHChbkoi aepxkasu (1920-1991 pp.): a) 1920 —1930 pp.; 6) 1933—-1945 pp.;
B) 1959 — 1991 pp.; cyuacHuii epio.

3. TlpaBa nutuHU — 1ie OO0 ’€KTHMBHO BHU3HAYEHI COIIAJIbHO-EKOHOMIYHUM pPIBHEM
PO3BHUTKY CYCHIIbCTBA IOPUAUYHO TapaHTOBAaHI MOXIIMBOCTI 3aJIOBOJICHHS TOTped Ta
1HTEepeCiB AUTUHU, peajlizallis AKX € HeOOX1THOI YMOBOIO IS i1 HOPMAJIBLHOTO JKHUTTS Ta
TapMOHIAHOTO PO3BUTKY 1 3/IINCHIOETHCSI CAMOIO TUTUHOIO 200 3a JOMOMOTOIO IHIITUX OCI0.

CB0o0OIM TUTHHU — 1€ 3aKOHOJABYO 3aKpIllJieHa Ta TapaHTOBAaHA MOXKIIUBICTh TUTUHU
peari3oByBaTH OCOOMCTI MOTpeOU Ta iHTEpecH, 3yMOBJEHI ii BIKOBUMU OCOOTUBOCTSIMU
(GI13MYHOTO, IHTENEKTYIbHOTO, KYJIBTYpPHOTO PO3BHUTKY, II€ MOXJIHMBICTh 3IIMCHEHHS
HE3aJIeKHOTO BHUOOPY TEBHOTO PIillIEeHHS, CBOOOMA BHPAXEHHS IyMOK, HEBTPYYaHHS Yy
chepy ocoOHMCTHX MEepeKOHaHb. BiIMIHHICTP MDK IIpaBaMH Ta CBOOOJAMU JHTHHH
BUSBIIIETHCSI Y TOMY, IO OUIBIIICTIO TpaB JWTHHA KOPHUCTYETHCA 3 HAPOKEHHS, a
BUKOPHUCTOBYBATH 3aKOHOJIaBUO 3aKpIiMJIeH1 CBOOOAM JUTHHA JO0 MEBHOIO BIKY HE MOXE,

OCKUIbKH X peaiizallis moTpedye NMEBHOrO PIBHS IHTEJIEKTYaJbHOTO PO3BUTKY. IHTEepecu
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JUTUHU € WIUPIIUM MOHSTTSIM, HDK IpaBa Ta cBoOOIU, 00 Ile MpeTeH3ii Ha collialibHi
Ouara, siKi HE 3aB/I1 OXOIUTIOIOTHCS 3MICTOM IPaB Ta CBOOOI.

KoMmnekcHuid miaxig JOCTIKEHHS JaB 3MOr'y BUCBITIMTU KpUTepii kKiacu@ikamii B
CUCTEMI MpaB 1 CBOOO TUTUHM, BUAUTUTH AB1 iX OCHOBHI I'PYIH: 3arajibHi 1 cremianbHi. [[o
CHellalibHUX, Pa3oM 3 IHIIMMH, ICHYIOUMMH Y IOPUIWYHIA Hayll KpUTEpPisIMU
kjacu@ikaii, BIJIHECEHO aBTOPChKE BU3HAYEHHS JIBOX KPUTEpIiB Kiacudikaiiil mpas Ta
CBOOOJI JUTHHU, a caMme: 3aJIeKHO BiJl MOXIJIMBOCTI OOMEXEHHS MpaB Ta CBOOOJ] JUTHUHU
OaTtbkamu (IIpaBa Ta cCBOOOAM, 10 MOXKYTh OyTH 0OMEKeH1 MpaBoM OaThbKiB Ha BUXOBAHHS
Ta HEOOMEXEH1 mpaBa Ta CBOOOAM JUTHHU), 3aJeKHO BiJ AKTUBHOCTI JUTHHU Y
3M1MCHEHHI CBOiX mpaB (mpaBa Ta cBOOOJU, B SIKMX JUTHUHA € 00’ €KTOM CIEHiaIbHOTO
3aXUCTY 1 MIKIyBaHHS 3 OOKY Jiep»aBu, OATbKIB TOIIO, Ta MpaBa 1 CBOOOIU, B IKMX TUTUHA
€ aKTUBHUM CY0’€KTOM iX 37[IHCHEHHS).

4. TTpyHIIMIY MTPAaBOBOTO 3aXUCTy MPaB Ta CBOOO TUTHUHU — 1€ BUXIJHI TOJOKCHHS,
0 3aKpilIeHI B MDKHAPOJHUX JIOTOBOpAaX Ta BIMOOpaXeHI B HAI[IOHAJTLHOMY
3aKOHOJ/JABCTBI OCHOBHI HANpSMKHU TMPABOBOTO BIUIMBY, SKi CHpPSIMOBaHI Ha BCEOIUHY
OXOpPOHY, pealli3allilo, 3aXHCT MpaB Ta CBOOOJ [UTWHU, BPETYIIOBAHHA CYCHUIBHUX
BITHOCHH Y 11iK cdepi. Jlo HUX Haje)aTh TaKi IPUHIIUAIINA: TPUHIIMIT HEBIAIY>KYBAHOCTI Ta
HEMOPYITHOCTI TMpaB Ta CBOOOJM JWUTHHHM, WPUHIMII TapaHTOBAHOCTI, IPUHITUI
IPIOPUTETHOCTI MpaB Ta CBOOOJA IUTUHH, NMPHUHIUMII aKTUBHOCTI IUTUHHU Yy 3A1HCHEHHI
CBOiX MpaB Ta CBOOOJ, MPUHIIMI MPIOPUTETHOCTI CIMEHHHX (DOPM BUXOBAHHS, MPHHITUII
TOJICPAHTHOCT1 TIOKapaHHA Ta IIOM SKIIEHHS OCOOMCTOI BiAMOBIAATBHOCTI JTUTHHH,
MPUHITUI HEIOMYIIECHHs HalTipmux popm AUTIYOT mparri.

5. Mexanizm 3abe3nedeHHss TpaB 1 CBOOOJ JTUTUHU — 1€ CHCTEMa 3arajibHO-
COIIATbHUX, IOPUANIHUX (PaKTOpiB, 3aCO0IB Ta 3aXOAiB, IO, B3aEMOIIIOYHN MK COO0O¥O,
CTBOPIOIOTh HAJIEKHI OOCTaBMHHU JUIsl peajizailii, OXOPOHH 1 3aXHCTy MpaB Ta CBOOOT
mutuHA. [0 foro ckimamy BXOASTh Cy0’€kTH, 00’ €KT, HOpMAaTUBHO-TIpaBoBa 0asa, popmu,
METO/IH, TapaHTii, ME€Ta, TPABOBE BUXOBAHHS Ta MPaBOBa COIliaNi3allis TUTHHU.

HaiiBaxnmuBiliuM YMHHUKOM pEaJbHOT0 3a0€3Me4YeHHs MpaB 1 CBOOO AUTHHU TTOPSI
3 iXHIM BHU3HAHHSM, JIOTPUMAHHSIM 1 [OBArol0 BHUCTYMae rapaHTyBaHHs. ['apaHTii npaB i

cBOOOJ JUTUHHM HAJAIOTh YCIM €JIEMEHTaM MeEXaHI3MYy 3a0e3rledeHHs] mpaB 1 CBOOO
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peanbHOro 3MICTY I MOKJIMBOCTI O€3MEpEenIKOJAHOro iX 3A1MCHEHHS, OXOPOHHU BiJ
MPOTUIIPABHUX MOCSTaHb 1 3aXUCTY BlJ HE3aKOHHUX MOpYIIEeHb. MexaH13M 3a0e3MeueHHs
(YHKIIOHYIOTh YE€pe3 CHCTEMY OpraHiB, fKI CIHPSMOBaHI Ha 3aXHUCT IHTEPECIB JUTHUHHU.
EdekTuBHICT QYyHKIIOHYBaHHSI MEXaHI3MY B1100pa)kae CTYIMiHb FapaHTOBAHOCTI MPaB Ta
cBoOoa nuTHHH. 111 TOHATTS € B3a€MOIOB’ I3aHMMH Ta B3a€EMOIIOUYNMHU.

I"apanTii mpaB 1 cBOOO AUTHUHU — 1€ CUCTEMA y3TOJPKEHUX COIIaIbHO-€KOHOMIYHHUX,
NOJIITUYHUX, KYJIbTYpPHHX (IYXOBHHUX), IOPUIMYHUX YMOB, 3aco0IB 1 c€moco0iB, MIO
3a0e3MeuyIoTh MOCTIHHE YAOCKOHAJICHHS MpaB Ta CBOOOA JWTHHU, OXOPOHY, (haKTHYHY
peaizailio Ta 3aXUCT y pas3i mopylieHHs (OCKap>KeHHS).

6. IlpaBoBe BHXOBaHHS TUTUHH — II€ LUIECTIPSIMOBAHA, OpPTraHi3oBaHa JISJIBHICTh 3
OOKy JIep>KaBHU Ta CYCITIBCTBA, 110 MPOSBIISIETHCS B CUCTEM1 MPOCBITHUIILKUX, OCBITHIX Ta
IHIIMX 3aXOAiB, CHPAMOBAaHUX Ha (OPMYBaHHS TIOBaru [0 TIpaBa, JOTPUMAaHHS
3aKOHOJIaBCTBA, MPOQIIAKTUKH MPABOMIOPYIIEHb.

[IpaBoBa corianizaimis AUTHHU — 1€ CYKYIHICTh SIK IIUJICCIIPSIMOBAHUX, TaK 1
CTUXIMHUX, HEKEpOBaHUX BIUIMBIB Ha JAUTHHY, (QOpMYBaHHS BiAMOBIIHOTO PIBHA
IIPaBOCBIIOMOCTI, 3aJy4eHHS JI0 ICHYHYOI CHCTEMH IPABOBHX I[IHHOCTEH, a TaKOX IO
CHUCTEMH CYCITUIBHO-TIPABOBUX BITHOCHH.

Oco0MMBOCTI PO3BHUTKY IUTHHHU, ii HecopMoBaHA IpPaBOBa CBIIOMICTH MOXYTh
3YMOBHTH TACHBHICTh JUTHHU B IMpOIECi peajizallii Ta 3aXHCTy CBOiX IpaB Ta CBOOOS,
0e3yMOBHE MIJKOPEHHS BOJI 1HIIKUX OCi0, crpusaTH (HopMyBaHHIO OAMTYyKOCTI 10 y4acTi y
rPOMAJICEKOMY JKUTTI a00 3K, HaBMNAKW, MIAMITOBXHYTH IO MPOTUIPABHOI MOBEIIHKH.
OTxe, eneMEeHTaMH MeEXaHi3My 3a0e3MeYeHHS MpaB Ta CBOOOJ JWTHHH € TPaBOBE
BUXOBaHHS Ta TMpaBoBa colianizaimis, 00, BIJIMBalOYM HA Tporec (popmyBaHHS
MPABOCBIOMOCTI Ta TIPABOBOI KyJIbTYPH, BOHH BIIIrpaloTh BAXKIUBY POk y (opMyBaHHI
3MIIACHIOIOTh TIPEBEHTUBHUIN BIUIMB HA TMOMIMPEHHS 3JI0YNHHOCTI y AUTSYOMY CEPEIOBHIII
Ta KOH(QIIKTH 13 3aKOHOM.

/. 3anponoOHOBAHO TAKy CUCTEMY KpUTEPIiB €(DEeKTUBHOCTI MEXaHI3MY 3a0e3MeueHHSs

1paB Ta CBOOOJ TUTUHU: &) PIBEHb 3A1MCHEHHS NMPODUIAKTUYHUX 3aXO0/A1B 100 NOPYIIEHb
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mpaB Ta cBOOOJ| TUTUHU; 0) pIBeHb peaii3ailii mpaB Ta cBOOOJ AUTUHU; B) €)EKTUBHICTh
3aXMCTY MpaB Ta CBOOO AUTHHHU.

[lepmmit xkputepit ePeKTUBHOCTI — pIBEHb 3AIMCHEHHS MPOQPUIAKTUYHHX 3aXO0JIB
[IOJI0 TOPYIIEHHS MpaB Ta CBOOOJ AWTHHU BKIIOYAE TMOKA3HUKU 3a0€3MEYCHHS YMOB
3pOCTaHHsS JiTed y ciM’i, MONEPEIKEHHsI CEKCyalbHOI eKCIUTyaTalii JiTed, Halripmux
dbopm AUTAYOI mpalli, MonepeKEHHS HACUIBCTBA HAJl TUTHUHOIO, 31CHEHHS O0pOTHOU 3
JUTSIYOI0 3JI0YMHHICTIO, PIBEHD MIPABOBO1 KYJIBTYPH Ta MPABOCBIIOMOCTI CYCIUILCTBA.

Hpyruii kputepiii epexkTUBHOCTI — piBeHb peanizalii mpaB Ta CBOOOJA AUTUHU
BU3HAYAETHCS CHIBBIIHOMICHHSAM JIBOX TPYIL: J0 I-i rpynu Hamexarh mpaBa, sKi MOXYTb
peaizyBaTUCsl CaMOI0 JUTHHOIO, a00 3a JOMOMOIOK0 IHIIUX OCI0, TOOTO AJist 3/IHCHEHHS
SAKUX Y CYCHUIBCTBI BXK€ ICHYIOTh YMOBH, criocoOu Ta 3aco0u; Ta Il rpynu, sika BKiIto4ae Ti
npaBa, 3/11CHEHHS SKUX Ha JJAHOMY €Talli € MpoOJeMaTHYHUM Ta MOTPEOYE CIeniaabHOTO
IOPUINIHOTO, COIIaTFHOr0, MaTepiaIbHOTO 3a0€3MeueHHS.

Tperiit kputepiii epeKTHBHOCTI — PIBEHb 3aXUCTy NpaB JIUTUHH, SKAH MOXKHA
BU3HAUMTH, BCTAHOBUBIIIM PIBEHb BUSBIEHHS MOPYILIEHb MPaB 1 CBOOOA AUTHHH, PIBEHB iX
YCYHEHHS, ONEPATHBHICTh Ta OPraHI3OBAaHICTh pearyBaHHS BIAMOBITHUX JEpPKABHUX
OpraHiB Ha TOPYIICHHS YHM OCKAp)KEHHS MpaB JUTHUHU. 3alporiOHOBaHA METOJMKA A€
MO>KJIMBICTh BCTAHOBUTH (DAKTHUHI pPe3yJbTaTH IIEBOCTI OKPEMHUX KPHUTEPIiB MEXaHI3My
3a0e3MeyeHHs] MpaB Ta CBOOOJ IWTHHHU, IpoaHAI3yBaTH €(EKTHBHICTh (PYHKI[IOHYBAaHHS
MEXaH13My BIIUIOMY Ta BU3HAYUTH HAMPSIMH HOTO BIOCKOHAJICHHS.

8. Jlns minBumieHHs epeKTUBHOCTI MeXaHi13My 3a0e3IeUeHHs IMpaB Ta CBOOO TUTUHH,
YCYHEHHsI ICHYIOUHX MOPYIIECHb MPUHITUIIIB IX MPAaBOBOTO 3aXUCTY, PO3IIUPEHHS 3MICTY Ta
o0csTy mpaB i cBOOOJ TUTHHHU, a TAKOXK MOCHJICHHS iX TapaHTOBAHOCTI HEOOXITHO BHECTH
HACTYITHI 3MIHU Ta JOTIOBHEHHSI Y 3aKOHOJIaBCTBO:

a) no ct. 1 3Y ,,IIpo oxopoHy AUTHHCTBA BKIIOYUTH BU3HAYEHHS JIOJICHKOI T1THOCTI
TUTHHY, SKa TOJSITae y TOE€THAHHI BPOKCHHUX JIOJACBKUX SKOCTCH IUTHUHU, SK
OiocorrianbHOI ICTOTH, IO MPUTAMaHHI KOXKHIN JIIOJIMHI Bi HApPOJDKEHHS Ta OCOOMCTUX
SIKOCTEH JUTUHU, K1 (OPMYIOTHCS y MPOLIEC PO3BUTKY;

0) no ct. 8 3V ,,IIpo oxopoHy IUTHUHCTBA” 1OJAaTH BU3HAYCHHS 3MICTYy IIpaBa JUTHHH

Ha JOCTaTHIA XUTTE€BHUM pIBEHb, 110 BKIIOYAE: MPABO HA MOBHOIIHHE Xap4yyBaHHS, SIKE
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HEOOXiHe IS 3J0pPOBOTO PO3BHUTKY IWUTHHHU; IPaBO Ha MPOXUBAaHHA B CaHITapHO-
riIr€EHIYHUX YMOBAaX, IO HE MIKOAATh (I3MYHOMY Ta I1HTEJIEKTYaJbHOMY PO3BHUTKY
JTUTUHU; TPABO HA OJAT, IO BiAMNOBiAa€ (HI3UYHOMY PO3BUTKY IUTUHH Ta MOTOJAHBO-
KJIIMaTHYHUM YMOBaM; IpaBO Ha 1HIII YMOBHM, HEOOXiJIHI AJii BCEOIYHOTO PO3BUTKY
JTUTUHMY;

B) nonoBHUTH cT. 19 3V ,IIpo 0XOpoHy OUTHUHCTBA” APYrUM IYHKTOM, BKa3aBIIIH,
0 KOXXHAa JWTHHA Ma€ MpaBO Ha JO03BULISA Ta BinmounHOK. [IpaBo Ha mO3BLLIS — 1€
MOXJIMBICTh OpaTH y4acTh B Irpax, po3Ba)kaJbHUX 3aX0JlaX, 10 BIAMOBIAI0Th BIKOBUM
0COOJMBOCTAM IUTHHU Ta HE IIKOASATH ii po3BUTKY. [IpaBo Ha BiNMOYMHOK mepeadayae
MOJKJTUBICTh BIIMIOYUHKY ITIiCJIS MIKIIBHOTO HABAHTAKEHHS, JTOJATKOBUX 3aHATh, TYPTKIB,
CEKII1i, pENeTUTOPIB, MIATOTOBYMX KYpPCIB TOILIO;

r) BukmouuTd 1. 2 ct. 173 CKVY, skuii nmopyurye nNpuHUMIT MPIOPUTETHOCTI TMpaB
JTUTUHH, 3aKPITUTIOI0YH MPE3YMIILIIO0 MpaBa BIACHOCTI OaThKIB HA CIUIbHE MaHO;

) BUKIIOYUTH ab3ar apyruit ct. 143 CKY, axuii cynepeduTh TPUHIIUITY PIBHOCTI
JUTEH, a TaKOX MPHUHIIMITY IPIOPUTETHOCTI CiMeHHUX (JOpM BUXOBAHHsI, 3a3HA4YarO4u, 110
JTUTHHA MOXKE OyTH 3ajulilieHa OaTbkaMU B TIOJIOTOBOMY OYIMHKY a00 IHIIOMY 3aKjaii
OXOPOHH 37I0POB’sl, SIKIIIO BOHA MA€ 1ICTOTHI BaJu (PI3MIHOTO, TICUXIYHOTO PO3BUTKY;

n) m.1 cr. 150 CKVY npononyemo BHUKIACTH y Takiii (opmi: 6atbku 3000B’s3aH1
BUXOBYBaTH JUTHHY B JyCi ITOBard J0 IpaB Ta CBOOO JIOJMHHM, JIFOOOBI JO CBOET CIM’i,
ponuHu, baTbKIBIMHM, PO3BUBATH Ta MPUMHOXKYBATH JIFOJACHKY T1IHICTh IUTHHHU.

9. IlpiopuTeTHUM HAaMPSMOM TMOAANBIINX JOCHIIHKCHb € CTBOPEHHS TEOPETHKO-
MPaBOBUX POOIT, B IKUX OyJI0 O TPYHTOBHO MPOAHANII30BaHO 3a0€3MEeUeHHs MpaBa JUTHHH
Ha JIFOJICHKY TiAHICTh, HOTO CTAHOBJIEHHS Ha TEPUTOPil YKpaiHU B KOHTEKCTI PO3BUTKY
eBporericbkoi TuBLMizamii. I[lepcnexkTuBHUM Moke OyTH 1 TOAaNbIIe TPOBEIACHHS
MOPIBHSUTBHUX JIOCHI/KEHb €(EKTUBHOCTI MEXaHI3My 3a0e3MeYeHHsS MpaB Ta CBOOO
TUTUHHU. 3HAYHO U001 po3po0ku moTpeOdye aHai3 MpaBoBOro 3a0e3MeYeHHs mpaBa Ha
OCBITY JiT€H, IO HE OTPUMAIOTh NMPOPUIAKTUUYHHUX IIEIJIEHb 332 CTAHOM 3JI0POB’S YU
nepekoHaHHsM 0atbkiB. HeoOX1HO TakoX 311MCHUTH OUIBII PEeAMETHE BUBUCHHS MpaBa
TATUHU Ha Oe3leYHe JOBKULIS Ta MHoro 3a0e3nedeHHs, po3pooutu 3Y . Ilpo

000B’SI3KOBICTh BUKOPUCTAHHSI y IUTAYUX 3aKJIaJ]aX CUCTEM OYUCTKH MOBITPS .
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