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OTxe, oco0a, sika He JOCATIIa BCTAHOBJICHOTO 3aKOHOM BiKYy Ta BYMHWIIA 3JIOUYMHHE JIISTHHS,
He MOoxe OyTH MPUTATHEHA 0 KPUMIHAIBHOI BIANOBIJAIBHOCTI 1, TAKUM YHHOM, HE € Cy0 €KTOM
37I0YHHY.

SIk BHCHOBOK, MOXXEMO 3a3HAUWTH, IO HEMOBHOJITHA 0c00a MOXKE BHCTYIIATH 1 SK
00’€KTOM TOCSTaHHA(TIOTEPIIIINM), a TaKOXK 1 Cy0’€KTOM 3JI0YMHIB, BUMHSIOYM KPUMIHAJIBHI
MPABOIOPYIICHHS.
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Zhmur Y., Derkach O. A minor (child) as a subject of crime and as a victim of a crime.

The article discusses the conditions and reasons why a minor may commit crimes, but his actions
will be considered by the Criminal Code as a mitigating circumstance (Article 66 of the Criminal Code).
We have also considered the conditions under which a minor becomes a victim (victim) of a crime, and
under such conditions it will already be a circumstance that aggravates punishment (Article 67 of the
Criminal Code).
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3AXHUCT ABTOPCBKOI'O ITIPABA HA KOMII'IOTEPHY ITPOI'PAMY

Y cyyacnomy ceimi swauny yeacy npudingiomv 3axucmy IiHmenexmyanvhoi enacrHocmi. Bowua
OXONTIOE WUPOKULL cnekmp 00’ckmis, ceped AKUX MEOPU MUcmeymsed, Jimepamypu ma HAGIMb
Komn tomepui npoepamu. B Vkpaiui ma ceimi 6 yinomy saxucm oCmaHHiX pecynoemvbcs 3HAUHOIO
KIIbKICMIO HOPMAMUBHO-NpAgosux akmie. Bin oxonnoe yci acnekmu, noe’sa3aui 3 KOMN HOMEPHOIO
npoOSPAMOI0: HA3BY, AN20PUMMU, KOO08Y 6a3y mowo. [Iposedeno ananiz mozo, AKUM YUHOM Pe2yar0EMbCS
ix 3axucm, sAKi CKIAOHOWI NOCMAIOMb neped pO3POOHUKAMU, A MAKONC AK MOJICHA SUDILUUNU
Haunowupeniwi 3 npobnem y yiti cgepi. 3pobreno SUCHOBOK, WO NOGHUL 3AXUCH NPABOBON0OLIbYS
HeMOMMCIUBULL Yepe3 Cheyu@iky o0’exma 3axucmy, a maxoxtc, wjo 3axucm Komn romepuoi npoepamu €
CKIAOHOI0 3a0auero 0718 BUPTULEHHS SIKOT He0OXIOHe 3ACTNOCYBAHH KOMHAEKCHO20 HADOPY 3aX00i8.

Knwouosi cnosa: xomn’romepuna npozpama, iHmMeNeKmyaibHd 6AACHICMb, ABMOPCbKE NpPaAgo,
3axucm npas.
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IlocTtanoBka mpoOJjemMu. Xoya 1€ MOXE 3/1aTHCS JUBHUM, KOMII IOTEpHA Iporpama
MiIOPSAKOBY€ETHCS AHAIOTTYHUM MPHHIUIIAM 3aXUCTY, SK JiTepaTypHUi TBip. Baxkmuso, 1o
KOMIT FOTEpHA TIporpamMa MOBUHHA O3HA4YaTH BC1 HaOOpW 1HCTPYKIIH, SKI MPU BIPOBAKCHHI B
KOMIT'IOTEp YW IHIIMKA MOAIOHMN TPHUCTPid AanyTh MEBHUH pe3yibTar. ToMy KOMII IOTEpHA
nporpama OyJie sIK OTIepaliifHOI0 CHCTEMOI0, TaK 1 KOMIT FOTEpHOIO Tpoto. OHAK PIAKO €IMHUM
aBTOPOM KOMIT' FOTEpHOI IporpamMu OyJe OJHa JIOAMHA, caMe€ TOMY MH HaidacTille MaTHMEMO
CrpaBy 3 TBOpaMH, II0 BHKOHAHI y CIIBaBTOPCTBi, a00 MpaBa Ha aBTOPCTBO HAJIEKaTh HE
PO3pOOHHKY, a 1oro poOOTOAABIIIO.

3aKOHOJlaBY€ BU3HAYEHHSI KOMII IOTEPHOI MpOrpamMu HaBelAeHO y cT. 1 3akoHy YkpaiHu
“IIpo aBTOpChbKE MPABO 1 CyMiXKHI MpaBa’” K “HaOip IHCTPYKIINA y BHUIJSAL CliB, U]p, KOIIB,
CXEM, CUMBOJIB Yd Yy OyAb-SKOMY IHIIOMY BHUTJISII, BUPWKECHUX Yy (GopMi, MpUIATHIA s
3UNTYBaHHS KOMII' FOTEPOM, SIKi MPHUBOJATH HOTO Yy [0 JUIsl JOCSATHEHHS IEBHOI MeTH abo
pesyapTaty” [1]. 3rigHO HOPM YKpaiHCBKOTO 3aKOHOJABCTBA Ta MDKHAPOJHHX TIOJIOKCHB
KOMIT IOTEPHI TPOTpaMu OXOPOHSIOTHCS K JIITepaTypHi TBOpH Yy po3yMiHHI CT. 2 BepHChKOi
KOHBEHIIIi HE3aJIe)KHO BiJ crocoOy abo dopmu iX BupakeHHs [2]. TakuMm 4MHOM, CKJIaa€ThCs
BpPa)XCHHS, 1[0 aBTOPChKE MPaBO Ha KOMITI IOTEPHY NpOrpaMy BHHUKA€ B MOMEHT CTBOPEHHS
MPOJYKTY, HOTO OKpema peecTparlisi He moTpiOna. [Ipore He Bce Tak MpoOCTO, K 3TAETHCS HA
nepuii morasa. OcoOIMBOCTSAM 3aXHCTy aBTOPCHKOIO IMpaB Ha KOMII'IOTEPHI MPOrpaMu i
MIPUCBSIYCHO 1[I0 CTATTIO.

[MuTanHS aBTOPCHKOTO MpaBa Ha KOMIT IOTEPHY IMPOrpaMy € HaJA3BUYAMHO aKTyaIbHUM,
romy nipucBsueHi npari €dpemoroi K. B., Cenisanosa M. B., Tapacenxko JI. JI., ®inux H. B. ta
IHIITHX.

Buknan ocHoBHOro Mmarepiajiy. besyMoBHO, € BelMKa KiUTbKICTh TTPOOJIEM, TTOB’I3aHUX 13
3aXMCTOM aBTOPCHKOIO ITpaBa K TaKOro, aje BapTO OKPEMO BUAUIUTH HpobieMu crenudivHi
came JIJIsl KOMIT FOTEpHHUX MPOrpaM.

EnemeHnTn KOMI’IOTEpPHOI MpOrpamu, 3aXMILEHOI aBTOPCHKUM MPAaBOM, — 1€ Hacammepesa
dbopma mporpamu (po3ymieTbCs fAK crnenudiuHe TOAaHHS HAOOpPY I1HCTPYKIii), TOOTO
iH(OopMALlisd, IO MICTUTHCS Y BUXITHOMY KOJII KOMIT FOTEPHOI MPOTpaMu, B OMUCI ONepamiiiHux
Mporeayp, MiJCYMKOBHX JaHUX, Y PO3MOBHIM Ta MiaJioroBii iH(opMalii. Yci mepepaxoBaHi
BUIIIE €JIEMEHTH BXOJAATH 1O CKIaAy KPEaTHBHHUX EJIEMEHTIB, IO BUIPABIOBYE iX 3aXHCT
ABTOPCHKHUM IIPaBOM.

Kpim 3axucTy aBTOPCHKUX TpaB, OJIHAK € BCl MpaBWIIa Ta i7el, Kl JeKaTh B OCHOBI Oy/1b-
SAKOI KOMIT IOTEPHOI MpOTrpaMH, TOOTO NPHHIIMIN TOOYIOBH KOJIB, aJITOPUTMIB, TMPaBHII
BUKOPHUCTAHHS MOBH IPOTPaMHOTO 3a0e3MedeHHs], (OopMyIH BHPIIICHHS MPOoOJieM Ta Croco0iB
CTBOpPEHHSI CTPYKTYypH Mporpamu. EleMeHTH 3ajuIlaloThCs M03a 3aXMCTOM aBTOPCHKHUX IpaB
yepes iX “HeTBOpUUi” XapakTep.

3riJHO 3aKOHOJABCTBA MIJUISITal0Th OXOPOHI TaKli KOMIIOHEHTH KOMIT IOTEPHUX MPOrpam:
Ha3Ba, BUXiJHMIA KOJ Ta aIrOPUTMH. IX OXOpOHA i 3aXHCT MOB’A3aHA 3 BUKOPUCTAHHAM Pi3HUX
MPaBOBHX Ta TEXHIYHUX MOXKJIMBOCTEH.

Hacammepen, 3axucT Ha3BH MOXKHA 3a0€3MEYUTH PEECTPALII€0 SIK TOProBOi MapKu Ha3BU
mporpaMy YW, HalpuKiIaj, JAOMEHHOro imeHi. Jlo Toro >k, He 3Bakar0UM Ha BIJICYTHICTh
HEOOXITHOCTI peecTpallii aBTOPCHKOTO TpaBa Ha Mporpamy, 1€ MOXKE HaJaTH TEepeBard y
BHITJIKy 3aXHCTYy BJIIACHUX IPAB Yepe3 HASABHICTh MIPABOBOI IPE3YMITIIii aBTOPCTBA.

[HmM cnocoboM 3axucTy, SIKUM BBaXKA€ThCA MIEBUM, € OXOpPOHA aJrOpPUTMIB, SKi
BHKOPUCTOBYIOTBCS B TIpOrpaMax, sK CIIOCOOM BHUPIMICHHS KOHKPETHHX 3aBlaHb. lIpore,
JEKOMIIUISALISI POTPaMH MOKE MPU3BECTU J0 OTPUMAHHS alTOPUTMY, 110 BUKOPUCTOBYETHCS B
nporpaMi. BomHOYac, HOro TEpEeBHKOPUCTAHHS 3a IMEPEKOMITUIALIl, HAMpUKIAL, IS 1HIION
MOBHO{ TIaT(HOPMHU, 3TiTHO 3 3aKOHOM, HE € MOPYIICHHSM, OCKIJIbKHU 11€ BKE BBAXKAETHCS 1HIIUM
TBOpOM [3].

MOoXTUBUM € TaKOX OTpUMAaHHS JileH3ii abo maTteHTy. Xoda nmporpama 4u 6as3a JaHHX HE
MOXK€ IATEHTYBATHCS, 11¢ MOXHA BHUKOHATH 3 anropuTMoM. OCKUTBKH aBTOPCHKE IMPaBO Ha
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KOMIT IOTEpHY TpOrpaMy HeE TONIMPIOETHCS Ha 3akiaZeHl B HiM imei, mporecu 1 MEeToIu, TO
BUXOJIUTh, 110 aBTOPCHKUM IPABOM 3aXUINAETHCS TEKCT (KOM) MporpaMu, a He (PyHKIIIi, siKi BOHA
BUKOHY€. [liciisi mepeBipKkrd alropuTMy Ha TATEHTO3AATHICTH MOXe OyTH TOJaHa 3asBa Ha
BUHAXI1JI, 3aB/SIKK sKill aBTOp oTpuMae mnareHT. CaMe MmaTeHT Ha BUHAXIJ J03BOJISIE 3aXWCTUTH
3MICTOBHH OiK MPOTpaMHOrO 3a0e3MeyeHHs, MaTEHTHA OXOPOHA IOIIUPIOETHCS HA CYTHICTb,
VTUIEHYy B alIrOpuTMi, SIKa € OCHOBHOIO ifie€r0 mporpaMu. KpiM TOro, maTreHT Ja€ BHKIIOYHE
MpaBO BJIACHOCTI HA caMmy i7ei0 (SKIIO BOHA BIIOOpakeHa B ICTOTHUX O3HaKax (opmyiu
BHUHAXOJy) 1 3ano0irae ii HeCaHKIIOHOBAHOMY BUKOPUCTAHHIO [4].

PosnoBcromkeHM €  JTIEH3yBaHHS TPOTPAMHOTO 3a0€3MEUeHHS 3a SKOTO KIIEHTY
HAJA€ThCS MHUCHMOBE MIATBEPKEHHS MPABOMIPHOCTI MOrO BHKOPUCTAHHS MpPOTpaMu, KOTpe
MOTIM MOKe OyTH BUKOPUCTAHE 32 HassBHOCTI IMO30BY JI0 CYy ToIlo. [5].

[Tpore, Bemu4e3HOO MPOOJIEMOI y BCHOMY CBITi, @ OCOONMBO Ha MOCTPAASTHCHKOMY
MPOCTOPi, € MIPATCTBO, Yy TOMY YHCIII KOMIT IOTEPHUX TporpaM. BiZCOTOK CYTTEBO BapirO€ThCS
3alIle)KHO  BiJl KpaiHW, aje T[OKa3HWKH 3arajoM JOCUTh BHUCOKi. [Iporpamu MOXyTh
PO3IOBCIOKYBATHCS SIK HA (DI3UYHUX HOCIAX, Tak 1 B iHTepHETI. Jly’Ke CKIIaaHO BiACHTIIKyBaTH
nopyiieHHs: Takoro gopmary. Bapto 3a3HaunTH, M0 CTPIMKE 3pOCTaHHS KIIBKOCTI Open-source
IIPOrPaMHOT0 3a0€3MeUeHHsI MOKe YaCTKOBO MOKPALTUTH CUTYAIIIIO.

JIJisl TIOJIETIICHHST 3aXUCTYy TPaB OKPIM MPAaBOBUX, BXKUBAIOTHCA TAaKOX 1 TEXHOJIOTiIUHI
3aX0/ld, HAMPUKIAA, MOKJIMBUM € BUKOPUCTAaHHS BOJISHOTO MapKyBaHHs B mporpami. Y Takui
croci® 3HIMCHIOEThCS 3aXUCT CaMe€ BHXIJHOTO KOIy TMporpaMu. Po3AiNsioTh Taki THIN
MapKyBaHHs: CTaTH4HEe Ta auHamiuHe. OcTtaHHe, 0€3yMOBHO, MOTpeOye OLIbINOi KiTBKOCTI
3yCHJb, O TOTO XK, Oyna po3poOiieHa TexXHiKa OUIBII CKJIAJHOTO TUHAMIYHOTO MapKyBaHHS 3
MIPUXOBYBAHHIM BOISHUX MApOK y CTPYKTypax JaHUX , IO € OLIBIN HaIMHUM CTIOCOOOM [6].

BucHoBku

1) OTxe, xo4ya 3aXHUCT aBTOPCHKUX MpaB Ha MpOrpamy € JOCUTh CKIATHOIO 337aucio, €
BEJIMKA KIJTbKICTh 3aX0/liB, KOTPUX MOXKHA BXXHUTHU IS MOJICTIICHHS I[LOTO MPOIIECY .

2) JIomiabHUM € BUKOPUCTAHHS KOMIUIEKCHOTO IIIXOy 710 3aXUCTY MpaB 1HTEICKTyaIbHOT
BJIACHOCTI Ha KOMII IOTE€PHI IIPOrpaMH.

3) B Oynp-skoMy BHUIIQIKy iX HEJOCTAaTHHO a0M MOBHICTIO 3aXWCTUTH MPABOBOJIOILIBIIA,
HacamIepe], TOMY [0 YaCTKOBO BiJIMOBIAANBHICTh 3a JOTPUMAHHS MMPABOBUX HOPM JICKUTH HA
NepeciyHOMY KOPUCTYBadeBl, KOTPUI MOKE HABITh HE 3HATH CTICIU(IKH BUKOPUCTAHHS IMPOTpam
y LIJIOMY.
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Zolotar O., Duminska D. Copyright protection for a computer program

Nowadays a lot of attention is paid to the protection of intellectual property. It includes a wide
variety of subjects, including works of art, literature and even computer programs. In Ukraine and the
world in general protection of the latter is ensured by an extensive amount of legal acts. It covers all
aspects related to the computer program such as name, algorithms, codebase etc. The analysis was
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conducted. It covered the way protection is regulated, which difficulties developers might face, and how
the most common problems in this area could be solved.

It was concluded that the full protection of the right holder is not possible due to the nature of the
object of protection. Moreover, protection of the computer program is a difficult task to solve,
consequently, it requires the use of a comprehensive set of measures.

Keywords: computer program, intellectual property, copyright, protection of rights.
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