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AnHomauus

B cmamve paccmompervl HEKOMOpbie Npasoevie U OPSAHUSAYUOHHBIC NPOOIeMbl  pednusayul
COYUANLHOU pabomuvl ¢ OCYHCOCHHBIMU 8 YEON06HO-UCHOTHUMENBHBIX YUPENCOCHUAX 3AKPLINO20 MuUnd.
Axryenmupoeano HuMAaHue Hd HeobXOOUMOCMU 66eOEeHUL 8 OP2AHAX U YYPEHCOCHUIX NO UCHOIHEHUIO
Y2ONOBHBIX HAKA3AHUL UHCIMUMYMA COYUANbHOU Pabomvl KaK CNeyupu4ecroeo euod npoghecCcuoHaibHol
oesimenbHOCHI.

Annotation

In the article some legal and organizational problems of realization of social work are considered
with convict in criminally-executive establishments of the closed type. Attention is accented on the necessity
of introduction in organs and establishments on execution of criminal punishments of institute of social
work as the specific type of professional activity.

Jy6uax JI. C.
Hauionansnuii nedazoziunuil ynieepcumem
imeni M. I1. /I[pazomanoea

COLIAJIBHE NPU3HAYEHHA ATBOKATYPU B YKPAIHI
TA II ®YHKIII

Ponp enuHOro HesamexHoro mnpodeciiHOro MNpPaBO3axXHUCHOrO I1HCTHTYTY, SIKHH
NMOKJIMKAHWHM 3axHWIlaTd MpaBa Ta CBOOOIM, MPEACTABIATH 3aKOHHI IHTEPECH ocodu B
Jep’KaBHUX BIAIHMX CTPYKTypax Ha 3akpiruieHuX 3akoHoMm Ykpainu “Ilpo ansokarypy” [1]
NPUHLMIIAX BEPXOBEHCTBA 3aKOHY, HE3AIEKHOCTI, JEMOKPATU3My, TyMaHI3My Ta
KOH(QIAEHIIHHOCTI, peasii3y €ThCsl aABOKATYPOIO B CKJIAIHIN CHCTEMI MPABOBITHOCHH.

JliibHICTh aBOKATYPH HEBIA €MHO MOB’s3aHa 3 MISUTHHICTIO CYI0BOI CHCTEMH Y KpaiHH,
POKypaTypH, OPraHiB BHYTPIIIHIX COpPaB TOINO, 3BaKAIOUM HA COLIAJIbHE MPU3HAYEHHS
aZBOKaTypu — 3a0e3MedyeHHs MpaBa TPOMAJsSH Ha 3aXHCT BiA OOBHHYBaueHb Ta HaIaHHS
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Cepin 18. Exonomika i npaeo

NPaBOBOi JOMOMOIH MPH BHPILICHHI COpaB y CyAaxX Ta IHIIMX JOEp’KaBHUX opraHax. Take
collajibHE MPU3HAYEHHSI PEaAlI3y€eThCs Yepe3 OCHOBHI HANMPSIMKH ASUTBHOCTI aIBOKaTypu B
VYkpaiui, To0TO, Yepe3 ii pyHkuii.

OyHKIIT anBOKAaTypu SK AOOPOBUIBHOTO MNPOQECIHHOr0 TIPOMAACHKOro 00’ €qHAHHS
peani3yroThCst Yepe3 MIsIbHICTh K OKPEMUX aIBOKATIB Ta ix 00’€IHaHb, TaK 1 Yepe3 MICIIEBI 1
BCEYKpaiHChKl 3’131 Ta KOH(EpeHIi anBokariB, KBamidiKalidHO-IUCIUIUTIHAPHI KOMICI
aaBokarypu Ta Buiny kBaidikaiiiiHy KOMICIIO aIBOKATyPHU TOLIO.

BBaxkaeMo 3a MOXJIMBE MPOBECTH Mapajieni MK QYHKLISIMUA OEp:KaBH Ta (PyHKLISIMH
a7BOKATyPH, TOMY CIIPOOYEMO MOIUTHTH OCHOBHI HANPSIMKH IIsUTBHOCTI aIBOKATy py B Y KpaiHi
3a THM e KPUTEPIEM, 3a IKUM 3A1HCHIOEThCS TIOAUT (PYHKIIH Aep:kaBH, a came, 3a COLIaIbHUM
3HAYEHHSM, HA OCHOBHI (MEePBHHHI) Ta 10AATKOBI (BTOPHHHI).

OcHoBHi ¢yHKUIl MalOTh MEPBUHHY MNPHUPOAY 1 BU3HAYAIbHE COLIAJIbHE 3HAYEHHS,
OCKUTbKH iX 3A1MCHEHHsS 3HAYHOKO MIPOKD MOB’S3aHO 3 3a0€3MeYeHHSIM HaJaHHs MPaBOBHUX
nocayr (i3WYHEM Ta OPUAMYHUM ocodam, a TakoX 31 B3aEMOIIEKD aaBOKAaTypH 3
PI3HOMaHITHUMH OpraHaMH Jep KaBHOI BJIaJd, OPraHaMu MICLIEBOr'O CaMOBPSAYBaHHS TOLIO.
Cepen ocHOBHUX (PYHKIIIH aIBOKATy PH BBAKAEMO 32 JIOPEUHE BUIUTHTH:

1) mpencraBHULIBKY

2) arecTaliiny;

3) KOHTPOJIBHY

4) HOpMOTBOpUY;

5) peecrpaiiiiny.

HMonarkosi (Bropunti) ¢pyHkuii Oe3nocepenHbo HE MOB’sA3aHI 3 HAJAHHSIM MPABOBHX
NoCiayr, a iX peajizauis CIOpPsSMOBaHa Ha CHPHSHHS e(QEKTUBHIM [ISJIBHOCTI aaBOKATypH
3aranoM (oprasizaiiiiHa ta indopmartiitaa yHkuii).

IpeacraBHuubKA (PyHKLIsE a1BOKATYpU Y OLIBIIOCTI BUIMAJKIB peali3y€eTbcs B poOOTI
BCEYKpaAlHChKUX Ta perioHalbHUX 3’13741B 1 KOH(EpeHLId anaBokariB, 3’i3aiB, 300piB Ta
KOH(EpEeHLIH BCEYKPaiHCbKHX, PErlOHAIbHUX, MICLEBHX aBOKAaTChbKUX OpraHizauii. 3 0IHOTO
00Ky, Takl 310paHHS € MOBHOBaKHUMH IMPEICTABHUKAMHU BCIEI aJIBOKATCHKOI CHUTBHOTH YH
neBHOi ii 4YacTHUHHM. 3 IHIIOrO OOKy, camMe Ha HUX y OUIbIIOCTI BHMAIKIB MPHUHMArOTHCS
pIIIEHHs MPO MNPHU3HAYEHHsS MPEACTABHHKIB, SIKI BIAMOBIAHO 10 YHWHHOTO 3aKOHOIABCTBA
MarOThb MPEACTABIATH aABOKATypy Ta ii IHTEpeCH B PI3HOMAHITHHUX KOJIETIATbHUX OpraHax,
30kpeMa, y Bumnit pam roctuuii Ykpainu, y kBatidiKalidHO-IUCLMIUIIHAPHUX KOMICISX Ha
MICLISIX TOLIO.

ArecrauiiiHa QyHKUisI agBOKaTypd MOJSira€ B TOMY, LIO B SKOCTI aaBOKara Mae
BUCTYIIaTH HE MPOCTO MPABHUK, a axiBellb 3 BACOKHUM pIBHEM MPOQECIHHOI M1 ATOTOBKH.

Husbka SKiCTh FOPUANYHUX MOCIYT, K MPaBHIIO, 3AMOIIOE KIIIEHTY MareplaibHi 30UTKH,
MO’K€ MPHU3BECTH 10 BHHECEHHS HE3aKOHHOrO, HEOOIPYHTOBAHOTO PILIECHHS CYIOBUMH YH
IHIIMMH JeP’KaBHUMH OpraHamu, A0 Oe3MiACTaBHOrO OOMEKEeHHs KOHCTUTYIIHHHX MpaB
JIIOMHU 1 TPOMAJSIHUHA, 3aMOISHHSI IIKOJHM 30POB 10, Y€CTI, TAHOCTI 0coOH, i1 MalHy, a B
KPUMIHAIBHIA ChpaBl — HaBITh [0 MNO30aBleHHsS JIIOAUHH BOJI, O€3MiACTaBHOMY
KPUMIHAIBHOMY TepeciiayBaHHO. Came ToMy arecraiiiHa (yHKLIS aJBOKATypH MOKIHKaHA
3a0€3MeYuTH AOCTYN 10 aABOKATChbKOI MAISUIBHOCTI JIMIIE KPAIUMX FOPUCTIB, 3JaTHUX Ha
BHCOKOMY MpodeciiHOMY PIBHI MPEACTABIISITH IHTEPECH CBOTO KIIIEHTA TA HAJABATH 1HII BHIH
IOPUIAMYHUX MOCIYT BUCOKOI SIKOCTI.

Arecramiiina  QyHKIIS ~ 3OIHCHIOETHCS, HacamIepex, B MPOLEC]  MPOBEACHHS
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KBaTI(DIKALIIHHOTO ICIIHUTY, SKHH 3000B’SI3aHMN CKJIACTH KOMKEH, XTO XOue 3ahMaTucs
ANBOKATCHKOK HISUIBHICTIO.

KpanidikauiiHuii 1cnuT — Le nepeBipKa TEOPETHUHUX 1 MPAKTUYHUX 3HAHb OCOOH, siKa
Oakae cTaTv aJBOKAaTOM, y Taiy3l 3aKOHOAABCTBA, 1CTOPIl aABOKATypPH, BMIHHS MPaBUIIbHO
3aCTOCOBYBaTH TEOPETUYHI 3HAHHS Y MPAKTHYHINA TISUTBHOCTI.

3asiBHUK MOBMHEH BHUSIBUTH J00PI 3HAHHS 3 yCIX MUTaHb, BKIFOYEHUX 10 OuleTa, CKIIacTH
MPaBOBI TOKYMEHTH, BKa3aH1 y Ou1eTi.

IIpu npuiiHATTI KBamiiKaUIWHUX ICHOHUTIB aTecTalliiHa mnajnara KeaidikaliiHO-
JUCHLITUTIHAPHOI KOMICIT aBOKATy pU MOBHHHA BUXOIUTH 3 TOTO, IO 3asBHHUK BIAPA3y K MICIs
OTPUMAaHHs CBIIOLTBA MPO MPaBO Ha 3aHSATTS aABOKATCHKOK MISJIBHICTIO Oyae HagaBaTh
IOPUAMYHY AOMOMOTY TPOMaJIsiHAM 1 OpraHi3aiisiM, TOMY HEBMIHHS MPAKTUYHO 3aCTOCOBY BaTH
TEOPETHYHI 3HAHHS, HE3HAHHS HHUM TEOPETUYHHMX 1 MNPAKTHUYHUX TOJOKEHb YHHHOTO
3aKOHOJABCTBA MOBHHHO Oy TH MIACTABOIO [Tl BIAMOBH y BHAa4l 0cO01 CBIAOLITBA.

Bignosinno mo Ilopsiaky ckiagaHHs KBamiQikalliHAX ICHOHMTIB Y PErioOHAIbHUX
kBamQIiKaIiHO-TUCIUIUTIHAPHUX  KOMICISIX  aJBOKaTypu,  3arBepkeHoro  Burioro
KBaTI(DIKAIAHOIO KOMICIED anBokarypu Ykpainu npu Kabineri Minictpis  Ykpainu
npotokosioM Bia 1 sxoBTHS 1999 poky Ne 6/2 [2], He MOXYTb BU3HABATHCh SIK MEPEKOHIIMBI
apryMeHTH 3asiBHUKIB MPU HETaTHBHUX 3HAHHSX 3 OKPEMHUX MUTaHb OLIETY, 10 BOHU OyayTh
3aliMarucs JIMIIE OKPeMHUMHM CIpaBaMHd YW BHJAMH [JISUIBHOCTI. AJBOKaT Mae OyTu
BHUCOKOOCBIYEHUM (haxiBLUEM 3 yCIX HampsiMIB aJBOKATCbKOI AISUIBHOCTI, 1 TOMY BHSIBJIEHI
3HAHHA 3 TUX YH IHIIUX [ATaHb MAIOTh OyTH TOCTaTHbO BUCOKHMH, II00 NOMYCTUTH HOrO 10
TaKoi IISUTBHOCTI.

Onnak arecraimiiiHa QyHKINS aJIBOKAaTypu HE OOMEKYETbCS BHUKIIOYHO MPOBEIEHHIM
kBastiikaliiHOro icnuty. BoHa mouMHae peasi3oByBaTHUCh YK€ Ha eranl MNPUUHSATTS BIX
0coOM 3asBM MpO JOMYyCK HA CKJaJaHHs ICIUTY Ta JOKYMEHTIB 3 METOK MepeBIpKU
BIAMOBIAHOCTI KaHauaara (OpPMabHAUM BHMOTaM, IO BCTAHOBJEHI CTAaTTeld 2 3aKkoHy
VYkpainu “Tlpo amBokarypy”, a came: ocoba TNOBHHHA MaTH BHIIY HOPUIAYHY OCBITY,
NIATBEPIKEHY TUIIOMOM YKpaiHu ado BIAMOBIAHO 10 MIXKHAPOIHHX TOTOBOPIB YKpaiHH
JUIUIOMOM 1HIIOI KpaiHW, cTax poOOTH y raiysl mpaBa HE MEHIIE IBOX POKIB, BOJOMITH
JEP’KaBHOKD MOBOIO; aIBOKAT HE MO’KE IMPALFOBATH B CyIl, MPOKYpaTypi, HOTaplaTi, opraHax
BHYTPILIHIX CIpaB, CIy:KOU Oe3neku, Nep:KaBHOrO YIPaBIIHHSA, aJABOKATOM HE MOXe OyTH
ocoba, sika Ma€e Cy AUMICTb.

Peanizauito koHTpoabHOi GyHKUIl MOKIaAeHO Ha KBatl(iKaIHHO-TUCLUILTIHAPHI Ta
Bumy kBamidikamifiny kowmicii agBOKaTypd, a TakoX Oe3MocCepenHbO Ha aJIBOKATCHKI
o0’ennanHs. [loBHOBa)KEHHs pEriOHAJIbPHUX KBaTI(IKALIHHO-AUCUUIUIIHAPHUX  KOMICIH
aJBOKAaTyPH 3 LbOI'0 MUTAHHSI € JOCTATHBO ITUPOKUMHU. By 1b-siki aBOKATChKI 00’ €IHAHHS, 1110
IIIOTh HA MIABIAOMYINA KBall(iKamHHO-TUCIUILTIHAPHIA KOMICIi TepuTopli, 3000B’s3aHI
IIOPIYHO MOJABATH 3BIT MPO SKICTh HaJaHHs MpaBoBoi nomomoru. KomicisM HamaHo mpaso
Oe3nocepeHbO MPOBOIUTH MEPEBIPKY MISITBHOCTI K aBOKATChKUX 00’ €HAHD, TaK 1 OKPEMHUX
aZBOKaTiB. BuuepmHuil nepenik mMmiACTaB I KOHTPOJBHOI MEPEeBIPKH 3aKOHOM He
BcraHoBiieHui. Jlo iX 4Yucma, 30KpemMa, MOKHA BIJHECTH: HASBHICTbH CYMHIBIB IIIOJ0O
JIOCTOBIPHOCTI PIYHOTO 3BITY, SKHH HaJaHWK aJBOKATChKUM 00’ €THAHHSM, BHHECEHHS
OKpeMOi yXBajld CyIy, MOCTAHOBU CYJAJI, NMOCTAHOBU Ta MOJAHHS CIIAYMX OPraHiB ILIOJ0
JISUTbHOCTI KOHKPETHOTO aIBOKara, HAAXOIXKEHHS CKapr rpoMajsiH Ta 3asiB MIAMPHEMCTB,
yCTaHOB, OpraHi3alid Ha J1i aJBOKaTa TOLIO.
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Ilin vac 3aIdCHEHHS MEpPEeBIPKHM KOMICIS Mae MpaBO 3aMUTyBaTh Ta Oe30IUIaTHO
onepKyBaTd HeOOXxiAHy 1HQoOpMaIio BiA CyAIB, CIIIY4HX OpPraHiB, OpPraHiB OCTHINI,
POKY paTypH, OpraHiB BUKOHABYOI B, HOPUAHYHUX 0c10. BiamoBiap Ha HAIEKHUM YHHOM
odopmiiennii 3anuT Mae OyTH HazaHa mnpotsroM 10 AHIB 3 MOMEHTY HOro ofepskaHHs
afapecaroM. Taki 3amuTh MOXyTh OyTH HampaBieHl 1 0 aJBOKATCbKUX 00'eqHaHb Ta
anBokariB. KpiM TOro, Ha BHMOry KOMICIi OCTaHHI 3000B’s3aHI HaJaBaTH MOSCHEHHS
ocodbucro. [lo crocyerbess i3uuHux 0c¢iO, TO M0 HHUX TEXK MOXKHA 3BEPHYTHCS 3 3aAIMHUTOM,
pOTe BOHM HE 3000B’si3aH1 BIAMOBIAATH HA HbOTO 1 MOXYTh HaaaTH HEOOXIAHY 1H(opmalio
JIMIIIE 32 BIACHUM OasKaHHSIM.

Konu xBamidikaiii iHO-TUCLIMIUTIHAPHOIO KOMICIEKD MIJ 4Yac OMPALOBaHHS HANaHUX 1K
3BITIB, MPOBEIEHHS MEPEBIPKH YU SKMMOCH IHIIUM MUISXOM BHSIBJICHO O3HAKH MOPYIICHHS
anaBokaroM HopM 3akoHy Ykpainu “Ilpo agsokarypy”, IHIIMX aKTIB 3aKOHOAABCTBA Y KpaiHH,
IO PEryJIOITh MISUTBHICTE aaBokarypH, [lpucsru agsokara YkpaiHH, TO rojioBa KOMICIi, B
3aJIEXKHOCTI BIJI KOHKPETHUX OOCTaBHH CIpaBH, MOXE IMOK/IACTH Ha aJBokKara OOOB’S30K
OIABUINMTA  KBaTldikauilo abo MOCTABUTH MUTAHHS [P0 MPUTATHEHHS HOro 70
JUCIUITIIHAPHOI BIAMOBIAAIBHOCTI. [HaKIIIE BHOCUTHCS MOJAHHS 0 MUCHHUILIIHAPHOI MajaTH
KBaJT(h1KALI HHO-TUCLUILTIHAPHOI KOMICII.

PimmenHss mnpo TOpyLIEHHS AUCLMIUIIHAPHOTO MNPOBAIKEHHS MNpPHWMae roJjioBa
JUCIUITIIHAPHOI MajlaTH Y¥ MOTro 3aCTyMHHK. 3a HEOOXIMHOCTI, 10 MOYATKy PO3IIIsAy CIpaBH
Moke OyTH TpH3HAUe€Ha [0AaTKOBa TIepeBIpKa TMIACTaB NPUTATHEHHS aaBoKara 0
JUCIUITIIHAPHOT BIAMOBINAIBHOCTI, @ TaKOoX BUTpPeOyBaHl aomarkoBl Marepiamu. llicms
POBeZeHHsST HEOOXITHUX 1M aTecTallliHa majara 3a y4acTio 0COOH, 1010 SIKOi PO3IIIIa€ThCsI
crpaBa, Bupimye ii. Skmo Oyne BCTaHOBIEHO, MO ckapra (3asBa, MOCTAaHOBA, MOJAHHS) €
HEOOIPYHTOBAHOK, a MIACTaBH JUIsl MNPUTSATHEHHS aJaBOKara A0 JAMCUHMIUIIHAPHOI
BIJIMOBIAAIBHOCTI BIACYTHI a00 3acTOCYBaHHS Takoi BIAMOBIJAIBHOCTI € HEAOULIBHHUM, TO
BUHOCHTBCSI PILICHHSI PO 3aKPUTTSI AUCLHUILTIHAPHOI CIPABH.

VY pasi BU3HaAHHS aBOKATa BUHHUM Yy CKOEHHI MPaBOIOPY LICHHS MPUHAMAETbCs PILIECHHS
PO HAaKJAJACHHS Ha HbOrO AMCLUMIUIIHAPHOrO cTsrHeHHs. Jlo anBokara MoOxyTb OyTH
3aCTOCOBaHI TaKl CTATHEHHS: MONEPEIKEHHsI, 3y TUHEHHsI A11 CBIIOLTBA PO MPABO Ha 3aHATTS
aJBOKAaTChKOKO AISUTbHICTIO HA CTPOK 0 OJHOrO POKY, aHYJIOBaHHS CBIAOLTBA MPO MpPaBO Ha
3aHATTS 8JBOKATCHKOIO AISUTHHICTIO.

3a3HauuMo, IO BIAMOBIAAJIBHICT, O $KOI MPHUTSITAIOTh aJBOKAaTIB, € JOCUTH
cnenudiyHo0. B HOpMaTHBHMX akTax il HAa3MBAKOTh AWCLMIUIIHAPHOK, OJHAK OJHIEKD 3
OCHOBHHX O3HAaK Takol BIAMOBIAATBHOCTI € 3B’SI30K MIAMOPSAKOBAHOCTI MIK MOPYIIHHUKOM 1
0CODOK0 YM OpraHoOM, SIKMM 3acTOCOBYE CTATHEHHs. B naHoMy BHMaaKy TakuH 3B 30K
BIACYTHINH. Pasom 3 TuM, Ha AyMKy OaraTbOX BYEHHMX, YITKE BPEryJIOBAHHS MOPSIKY
NPUTATHEHHS aJBOKaTIB [0 IWCLUHMIUTIHAPHOI BIAMOBIAATHHOCTI MIATBEPIXNKYE MpParHEHHs
nepskaBu o0y Iy BaTH HE3aJIekHY anaBokarypy [3, c. 66].

KonTposnrHa ¢yHkuist Buimoi kBamidikauiitHoi KoMIcii aIBOKaTypU 3A1HCHIOETHCS Yepe3
BCTAHOBJICHHSI TMOPSAJKY 3AIHCHEHHsS KOHTPOJIIO 3a MOJEp’KaHHsAM anBokaramu llpucsru
azBokara YKpaiHH, aKTiB 3aKOHOAaBCTBa Y KpaiHu, [IpaBui agBoKaTChKOl €THKH Ta MOPSIKY
oprasi3auii 1 MPOBENEHHS BIAMOBIAHMX KOHTPOJBHUX MepeBIpok. 3 apyroro Ooky, Buima
kBaliiKALliHA KOMICIS aJBOKAaTypu YKpaiHH YMOBHOBaKEHA HE JIMIIE MEBHOK MIPOKO
OpraHi30BYBaTH AISJIbHICTh PEriOHATbHUX KBasll(PiKaiHHO-IUCLHUIUTIHAPHUX KOMICIH, ane u
3MIACHIOBAaTH KOHTPOJIb 32 IX MOTOYHOK AISUIbHICTIO, aHAII3yBaTH MPAaKTHKY 3acTOCYyBaHHs
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Humu 3akoHy Ykpainu “Ilpo agsokatypy”, IlomoskeHHs: npo KBatidiKaliHHO-AUCLMILIIHAPHY
KOMICIIO aJBOKAaTypH, aKTiB, NPUHHITHX Buriow kamidikamiiHO KOMICIEIO aaBOKATypH. 3a
pe3yjbTaTaMu TaKWX IEPEBIPOK MPUHUMAIOTHCS PIMIEHHsS] Ta 3I1HCHIOKOTHCS 3aXOJH 010
NOJIMIIEHHS] pOOOTH LIMX KOMICIH.

HopmoTBopua ¢yHKILisi OB’ si3aHa 31 CTBOPEHHSIM SIK TPABOBUX, TAK 1 KOPIOPATUBHUX
HOpM, sIKI MarOThb Ui [JISJIbHOCTI aIBOKATypH BENHMKE 3HavyeHHs. KopnopaTuBHI HOpMH
(bIKCYyIOTbCS y CTaTyTHHX YM IHIIMX JAOKyMEHTax o0’eaHaHb aaBokaris, Hampukian Cruiku
anaBokaTiB Ykpainu, Acoulauli npaBHuKIB Ykpainu, Corosy ropuctiB Ykpainu, Acorjarii
anaBokaTiB YkpaiHu Towmo. BOHM He 3a0e3MedyroThCsl NEpIKaBHHM IPUMYyCOM; MarOTh
BUKJIFOYHO BHYTPILIHBO-OPraHi3alliHUN XapakTep, TOOTO iX Misl MOLIMPIOETHCS HE HA BCIX
a7BOKaTIB YKpaiHU, a JIMIIE Ha THX, [0 € YJeHaMH BIANOBIAHOTO 00’ eaHaHHs (opraHizaiii).
IIpu poMy, KOKEH afgBOKAT, BCTYMAalOuM 10 00’eIHaHHsS, NOOPOBUIBHO Jae 3roay 1 Oepe Ha
cebe 00OB’sI30k BUKOHYBATH KOPIOPATHBHI HOPMH, ajie pa3oM 3 THM, MOCTIHHO 30epirae 3a
co00r0 MpaBo HA BUXIJ 3 TAKOI OpraHi3aiiii 1 3HATTs: 000B’SI3KIB 111010 BUKOHAHHS TAKHX HOPM.

XapakTEepHOK O3HAKOK MPABOBHX HOPM, Kl € Pe3yJIbTATOM HOPMOTBOPUOI AISUTBHOCTI
agBOKaTypd B YKpaiHl € Te, IO BOHU TMOMIUPIOIOTHCS Ha BCIX OCIO, SIKI 3I1HCHIOIOTH
a7BOKATChbKy MISUIBHICTh B YKpaiHi, HE3aNEKHO BiJ iX BOJI, 1 3HATH 3 cebe 00OB’sA30K MO ix
BHKOHAHHIO MOKHa JIMIIE 030y BIIKUCH CTATyCy aJBOKara.

Tak Ilonoxenns npo Bumy kBamidikaiiiiHy KOMICIKO aJBOKAaTypH BH3HAYae, MO LEH
OpraH B MeXaX CBOiX MOBHOB)KEHb MpHiiMae ado 3aTBEPMKY€E MOJIOKEHHS, peKOMEeHaLll,
pO3’siCHEHHsI, pillieHHs, 000B’A3KOBI JJii BUKOHAHHS $K KBamiiKaidiHO-TUCITUIUTIHAPHUMH
KOMICISIMU aJBOKAaTypH, TakK 1 aABOKaTaMH Ta ix 00’ enHanHsaMu. KpiM Toro, okpemi mia3akoHH1
aktu, 30kpema Yka3 Ilpesunmenta Ykpainu “Tlpo mesxi 3axoau IMOA0 MIJABHUINEHHS PIiBHS
pobotu anBokarypu” [4], npsMo 3000B’s13yt0Th Buiny kBamidikamiiHy KOMICIKO aJBOKaTypH
NPUWHATH KOHKpPEeTHI HopmaruBHl akth. Lle, 30kpema, [lonoxkennss mpo €auHuil peectp
anBokaTiB Ykpainu, llopsaok Bumaul 1 aHyJIOBaHHS CBIJOLTBA MPO MPABO Ha 3aHSATTS
ANBOKATCHLKOK AISJIBHICTIO TOIIO.

Oxkpeme Micle y 1bOMy mepeniky 3anMaroTh [IpaBuia aaBOKaTCbKOi €THKH, CXBajeHI
Buimoro kBamidikamiiftHow komiciero aaBokarypu npu Kabineri Minictpis Ykpainu 1 »k0BTHs
1999 p. [5]. Lle xoMIUIEKCHMI MOKYMEHT, SIKMH TOEIHYE PO3’SICHEHHsS 3aKOHIB 3
3aralbHONPUUHITUMH B MEKax aJIBOKATChKOI CMUIbHOTH MPABUJIAMH MOBEIIHKH Ta HOPMaMHU
mopati. CxBanusinu [IpaBuna anBokarcekoi erviky, Buiia kBamidikaiiiina KOMICIS HE JIHAIIE
3a3HauMIa, IO 1X 000B’SI3KOBO CJI1J BUKOPUCTOBY BATH MPH PO3IJIsAl JUCLUILIIHAPHUX CIIPaB,
ajie ¥ BCTAHOBUJIA, LII0 BOHA € €MHUM OPIraHOM, SIKHH yMOBHOB)KEHUH O(DILIHHO TIIyMayuTH
ix.

[IpaBuna anBokarcbkoi €THKH Oyjd BHUPOOJIEHI 3 METOK YHI(pIKOBAHOTO 3aKpIMICHHS
TPaAMLIN 1 TOCBIAY yKPAiHChKOI aJABOKAaTypH B cepl TIyMaueHHss HOPM aIBOKATChKOi €THKH,
a TaKO 3arajibHOBU3HAHUX NEOHTOJIOTIYHUX HOPM 1 MPABUJ, MPHUHHITHX Y MIKHAPOIHOMY
aJBOKATCbKOMY CITIBTOBAPHCTBI.

BoHu mokiukaH! CayryBaTH CHUCTEMOIO OpIEHTHPIB AJisi aJBOKATIB YKpaiHH TMpH
30asaHCyBaHHI, MPAKTHYHOMY y3TOJKEHHI HUMH CBOIX OararoMaHITHUX MpodeciiiHuX npas 1
00O0B’sI3KIB  BIAMOBIAHO JAO CTaTyCcy, OCHOBHHMX 3aBIaHb aJBOKAaTypd Ta MNPHHLMMIB i
MisSIbHOCTI, BusHaueHux Koncrutymiero Ykpainu, 3akonom Ykpainu “Ilpo amBokarypy” Ta
IHIIMMH 3aKOHOJABUYMMHU aKTaMH YKpaiHH, a TaKOK MalOTh 3aKpIMHUTH €IUHY CHCTEMY
KPHUTEPIiB OLIHKK €TUYHUX aCIMEeKTIB MOBEIIHKH aJBOKaTa y JAWCLHUIUTIHAPHOMY MPOBAIKEHHI
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Cepin 18. Exonomika i npaeo

KBaJTI(h1KALI HHO-TUCLIMIUTIHAPHUX KOMICIH aJBOKAaTypu MPU OCKApPXKEHHI M1H aaBoKara sk
TaKHX, IO MOPY IIYOTh IPUCATY aaBOKaTa uepes nopyiuenHs [IpaBui anBokaTchKoi €THKH.

Peectpauiiitna ¢yHkuis aaBokaTypu € HAWHOBIIMIOW 3  (YHKIIH, OCKUIbKH
chopmyBanacst BoHa swmine B 1999 pomi, xonmu Ykasom Ilpesumenta Ykpainu Ha Buiny
kBamdikaiiHol KOMICli aaBoKaTypu OyJio MOKIaaeHO OOOB’SI3KM MO BEICHHIO PEECTPY
aJBOKATIB, sIK1 MPALOKOTH B Y KpaiHI.

Peanizauis peecrpauiiinoi ¢yHKIII TOKIMKaHA HE JIWIIE 3a0e3MeYrTH 00K aJBOKaTIB, a,
nepir 3a BCe, HAJaTH 3MOTY TPOMAJACHKOCTI OTPUMArTH HEOOXIAHy 1HGOpPMAIKD PO
a7BOKATCbKUU KOPIyC YKpaiHu Ta PO OKPEMHX WOro mpencTtaBHUKIB. Jis mOCATHEHHS i€l
METH PEECTP aABOKATIB MIIAra€ CHCTEMAaTHYHOMY ONPHITFOHEHHIO.

Peectp Bemerbcst Ha miAcCTaBl  MOBIAOMJIEHb, OTPUMAHHMX B  PErlOHATBHUX
KBaJT(h1KALI HHO-TUCLIMILTIHAPHUX KOMICIH aBOKaTypH, SIKI BUAAIOTH CBIIOLTBA MPO MPaBo Ha
3aHSTTS QJBOKATCbKOK AisutbHICTIO. Kpim Toro, B VYkpaiHi ICHyE OKpPEMHH peecTp
a7BOKATChbKUX 00’ €THAHB.

Cepen nomatkoBux (BTOPHHHHX) (PYHKUiH anBOKaTypd OCHOBHE MICIE 3aWMarOTh
oprasizauiiina ta inpopmariiiHa ¢yHKIIII.

Opranizauiiina pyHKUis TPOSBIAETHCS HA IBOX PIBHAX:

1) 3mificHEHHST OKPEMHMMH aJBOKATCBKMUMH OO0 €IHAHHSIMHU KOHKPETHHX 3aXOIiB,
COPSIMOBAHMX Ha OpraHI3allll0 BIACHOI MISUTBHOCTI, Hampukiaan, yTBopeHHs CHiaKo
aaBokariB YKpaiHu QOHIY COLIANTbHOIO 3aXUCTy aaBOKaTIB YKpainu [6, c. 86];

2) oprasi3aiiiiHi 3aX0/H, SIKI BKIIFOYAIOTh €IMHI TPaBUJia T4 BUMOTH JUTsl BCIX aJBOKATIB,
a came: BUKOPHUCTaHHs OJIaHKy CBIAOLTBA PO MPaBO Ha 3aHATTS aJBOKATCHKOIO NISJIbHICTIO Ta
opaepy €OMHOTO 3paska JJisg MIATBEPIKEHHS aJBOKATOM CBOiX [OBHOB&XKEHb 3
NpencTaBHUUTBA a0 3axHCTy KIIEHTA; €IWHA M[porpamMa 1 TMOPANOK CKIIaJaHHsS
KBaJTI(PIKALI HHUX ICIUTIB 0CO0aMHU, SIKI BUSIBUJIM HaMIp 3alMaTHCs aJBOKATChKOKO IISUTbHICTIO;
NiABUINEHHs KBajTiiKkallli afBOKaTIB, IKE 31HCHIOETHCS Y BCTAHOBJIEHOMY MOPSIAKY 1 hopmax.

Indopmaniiina ¢ynkuis anBokarypud HUHI mnepeOyBae Ha CTanll CTAHOBIICHHS.
EdektuBHa poboTa anBokarypu Mae COUPATHCh HA MOTYKHI 1HGOpPMALIWHI CHCTEMH, aIKe
SIKICTb TIOCITYT, IO HAJAIOThCS aJBOKATAMH, 3HAYHOK MIPOK 3aleKHUTh BIJ SKOCTI iX
1HbOpMaLIHHOTO 3a0e3MeYeHHS.

Tak Cnuikoro anBokariB Y KpaiHH, IHIIUMH IPOBILAHUMHU aBOKATCHKUMHU 00’ €THAHHSIMH
BIIPOJOBK OCTAHHIX POKIB 3[1HCHIOETHCSI AKTHBHA BUIABHUYA AIsUTbHICTh, 30KpEMa, 3aCHOBAHO
cepil0 BHAaHb “AnBokarypa Ykpainu’, kypHanu “Ansokar’, “YkpaiHCbkHI anBokar’,
PO3BUBAKOTHCS MIKHAPOHI 3B’ I3KM, BUBYAETHCS 1CTOPIS aABOKATypH Y KpaiHU TOLIO.

TakuM 4YHHOM, 3a CBOEK MPUPOJOID anBOKaTypa € OJHUM 3 1HCTPYMEHTIB
JEMOKPATHYHOIO  CyCHUIbCTBA, OCKUIbKM (PYHKIII aABOKaTypd BHUIUIMBAIOTH 3 i
KOHCTHTY LIWHOTO MPHU3HAYEHHsS MO 3a0e3MeYeHHIO MpaBa Ha 3aXMCT Bl OOBHHYBAueHHS Ta
HaJaHHS PABOBOI TOMOMOTHY MPH BUPILIEHH] CIPaB y CyJaX Ta IHIIKX ASP>KABHUX OpraHax.
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inuenxo O. B.
Kuiscokuil nayionansnuil ynieepcumem
imeni Tapaca llleguenxa

MMPABOBHI CTATYC CYR’EKTIB TYPUCTUUYHOI JIAJIBHOCTI SIK
OCHOBA HAIOIOHAJIBHOT'O TYPUCTHYHOI'O 3AKOHOJABCTBA

HauionanbHe TypuUCTHYHE 3aKOHOAABCTBO € BAKIMBOK KATEroplerd sl PO3YyMIHHS
CYTHOCTI 1 MpOUEAyp 3AIHCHEHHsS TYPUCTHYHOI IISUIbHOCTI. TypHUCTHYHE 3aKOHOIABCTBO
BHU3HAYAE MICLE, POJIb Ta B3aEMOJIKD 3aKOHOJABCTBA TYPHU3MY B CHCTEMI 3aKOHOIABCTBA
Jep’kaBH B 11jIoMy. TypuCTHYHE 3aKOHOIABCTBO CKJIAAAEThCS 3 HOPM 1 MPABHII, IO MIOTh M1
4yac 3AIMCHEHHs TYPUCTHYHOI MISJIBHOCTI Ta BH3HAYAETbCSA BITYM3HSHUMH HOPMATHBHO-
NPaBOBHMH aKTaMH 1 MDKHApOIHMMH MOKyMeHTaMu. IIpoBinHe Micue mpu LpOMy 3aiMae
NPaBOBHI CTATyC Cy0 €KTIB Ty PUCTUYHOI IISTHHOCTI.

Crarts 5 3akony Ykpainu “IIpo Typusm” MICTHTH BaxdJIMBE ISl Taly3l TypU3MY
BU3HAUYEHHS YYACHHUKIB BIJHOCHH, IO BUHHUKAIOTH MPHU 3AIMCHEHHI TYPUCTHUYHOI IISIIBHOCTI.
TakumMu y4acHHKaMH, 3 OJHOTO OOKy, € FOPHUAMYHI OCOOH, SIKI CTBOPHOIOTH TYPIPOAYKT, a
TaKOX IOpUAMYHI Ta (PI3UYHI OCOOH, IO HAAAIOTh TYPUCTHUUHI TOCIYTH Y 3AIHCHIOIOTH
MOCEPEAHHULIbKY AISJIbHICTD 13 HaJAHHSIM XapaKTepHUX UM CYMyTHIX MOCIyr. 3 1HIOro OOKY,
JI0 YUCJIa YYACHUKIB TAKUX BIAHOCHH BIJHOCSTHCS TPOMAIsSHU Y KpaiHH 1HO3EMHI TPOMAJsHUA
Ta 0cobu 0e3 rpOMansHCTBA, B IHTEpecax AKX 3A1HCHIOETbCS TYPUCTHYHA AISUTbHICTh. 3aKOH
BHU3HAUAE MEpIIy TPyNy YYacCHHUKIB TaKHUX BITHOCHH $IK Cy0’€KTIB, MO 3MIHCHIOIOTH abo
3a0€3MeUyIOTh TYPUCTUUHY AISUTBHICTE. OQHAK MOHATTS “‘Cy0’€KTIB TyPUCTHYHOI MISJIBHOCTI”
32 3MICTOM € BY)KYHM, HIXK MOHSTTS ‘“‘yYaCHUK BIJHOCHH, IO BHHHMKAKOTh MPH 3A1HCHEHHI
TYPHUCTUYHOI AISUTBHOCTI” 1 BOHH HE € TOTOXKHHUMH.

Brnepiie Ha 3akoHOomaBuoMy piBHI 3akoH Ykpainu “Ilpo Typusm” BuU3HA4YUB CyO’€KTIB
TYPUCTUYHOI JSUTBHOCTI, cepell sSKUX 3akoH BUAUIIE: 1) TypomeparopiB; 2) TypareHTis;
3) iHImKMX CcyO’eKTIB MIANPHUEMHULBKOI AISUIBHOCTI, IO HANAIOTh MOCAYTH 3 THMYacOBOIO
PO3MIILIEHHSA, Xap4yyBaHHs, €KCKYPCIHHHX, CIIOPTUBHHX, PO3BAKAIBHUX Ta IHIIUX MOCIYT;
4) d13uuHMX 0CI10, K1 3AIMCHIOIOTD AISUIbHICTD, TIOB A3aHy 3 TYPUCTHUYHUM CYMPOBOJOM, 1 SIKI
B YCTAHOBJICHOMY TOPSIAKY OTPUMAaJIH A03BUI HA MPaBO 3A1HMCHEHHS TYPUCTHYHOIO CYIPOBOLY;
5) d13uuHuX OcIO, skl He € cy0’ekTaMu MIANPUEMHHLBKOI AISIbHOCTI T HAAAIOTh MOCIYTH 3
THMYaCOBOI'0 PO3MIILEHHS, Xap4y BaHHSI TOLLIO.

3akoHOMABYE BHU3HAYEHHS MEpPeIiKy CyO €KTIB TYPHCTHYHOI MISUIBHOCTI 3YMOBJIHOE
CTPYKTYpPy TYPHCTHYHOI rajily3l Ta Ja€ 3MOIy BH3HAYUTH Oleparlli, M0 3/1HCHIOKTHCS
Oe3nocepenHbO Cy 0’ EKTaMK TYPUCTHYHOL AISUTBHOCTI, a TAKOK Orepalili, mo 311 HCHIOIOTHCS 32
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