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The long-term interest of scientists to the problem of assessing the
effectiveness of legal norms has contributed to the searching of optimal methods
and the justification of criteria for determining the effectiveness of the law since it
is the practical definition of the effectiveness of this or that rule of law that makes
it possible in the future to adequately respond to the state of legal relations in one
sphere or another



158

The effectiveness of labor law, as well as, any other field of law is not only
the theoretical but also the practical problem since it is the practical definition of
the effectiveness of one or another rule of law which gives the opportunity to
adequately respond to the state of legal relationships in one or another area through
the regulation of such legal relations and their improvement.

Nowadays, the solution of the issue of assessing the effectiveness of labor
law standards is rather problematic, as in the presence of separate, disparate
methods for assessing the effectiveness, there is no clear universal method that
would allow to predict the effectiveness of a particular labor law at the stage of its
development and adoption, assess the real effectiveness of the norm and determine
what steps are needed to improve the legal regulation of certain legal labor
relations regulating by the norm, which effectiveness is being investigated. It
should be noted, at the same time, that this problem is relevant not only for
Ukraine, but also for other CIS countries and Europe, which are only entering the
path of development of legal monitoring.

Defining the assessing methods for the effectiveness of legal norms,
branches of law and law in general, one shouldn’t forget that not all methods are
universal and can be applied in determining the effectiveness of any of the
elements of the legal state system whether it is a separate rule of law or
institutionof law.

This is emphasized by V. M. Kudryavtsev, V. I. Nikitinsky,
I. S. Samoschenko, V. V. Glasirin. They consider that the effectiveness of large
systems of legal guidelines, and even more the effectiveness of law as a whole, in
contrast to the effectiveness of legal norms and their low-level systems can’t be
determined by simple empirical methods. Their effectiveness manifesting as a
general tendency in the mass of individual deviations, is determined only
qualitatively on the basis of the analysis of socio-historical practice. In this case,
the ineffectiveness of individual legal norms and their groups is not significantly
reflected in the effectiveness of the entire legal system of the state [2, p. 35].

M. M. Chernogor [1, p. 131-132] highlights the following methods of
sociological research to assess the effectiveness of the law in general, which, in our
opinion, can also be applied to the definition of the effectiveness of labor law:

– public opinion polling – includes interviews, questionnaires of respondents
selected from the general body of legal regulation (for example, surveys of
workers, representatives of trade unions, employers’ representatives, unemployed
or  other  categories  of  persons  whose  rights  and  interests  are  regulated  by  the
norms, the effectiveness of which is being investigated) based on the method of
probable or quota selection; analysis and generalization of the received data;

– expert interviews – includes selection and interviewing of specialists who
can express a competent, professional opinion on issues of interest to researchers;
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definition of criteria of expert competence and ranking of their responses
depending on the level of competence; elaboration of a generalized opinion of
experts (this method, in our opinion, can be applied at the practical level – by
interviewing expert practitioners during conferences, round tables devoted to
various problems, implementation of specific norms, and at the level of science,
when the effectiveness forecast or analysis of the ineffectiveness of the labor law
norm may be formed by the relevant expert, based on the positions of science,
legislative technique and other purely theoretical foundations);

– focus group – includes the preparation of a scenario for discussing the
problem in a small but rather representative group of people who are ordinary
members of regulated social relations; selection of focus groups; discussion of the
issues under investigation and the development of a coherent position in the
process of such a discussion (for example, a discussion of the problem at the level
of the collective of the enterprise in determining the effectiveness of the local rule
of law, which regulates certain issues of labor relations specifically at this
enterprise);

– the monitoring of the implementation of the legal norm is included - a
special type of observation as a method of collecting primary sociological
information, when the researcher becomes a participant of the circle of
relationships which he is studying (for example, the acceptance of a researcher for
work at an enterprise, the work of which falls under the regulation of the norm, the
effectiveness of which is being investigated);

– experimental analysis (for example, in the form of a retrospective natural
experiment – an interpretation of a situation that has naturally developed in the past
as an experimental situation). In this case, the event of the past (the adoption of a
legal norm) is interpreted as the introduction of an experimental factor. In studies
of the effectiveness of the rule of law, such an experiment can be applied in those
cases where in practice the various methods of legislative regulation of the same
(or similar in nature) social relations have developed and functioned for a certain
period of time. Such situations arise under the following conditions:

1) when the legislative regulation has changed, but the object of regulation
has not undergone significant changes;

2) when such social relations are regulated by different norms, and the
differences in the legal regulation exising t in practice are not due to the difference
in the objects of regulation (for example, the study of the effectiveness of local
norms  governing  the  payment  of  a  premium  on  the  effects  of  the  enterprise  in  a
year – the effectiveness of norms is determined by determining the turnover of
personnel before and after the introduction of the norm, which provides for bonus,
since the turnover of staff in this case is an indicator of the effectiveness of the
introduction of the rule of law).
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The method of parallel experiment is considered to be used when comparing
the effectiveness of legal regulation of one or another sphere of social relations, in
particular labor, in different administrative units of one state or in different states
about one level of development of the studied social relations. The use of this
method allows us to determine the optimal version of the legal regulation of social
relations, based on the experience of various administrative-territorial entities.

In addition to the methods of sociological research, it is worth noting also
the following methods for investigating the effectiveness of the law:

– statistical methods of research – can be fruitfully used in determining the
effectiveness of labor law. They should be used in the process of gathering
information about the actions of the legal rules being studied (typology, target
generalization of materials of practice of law enforcement agencies), when
discussing the information received (grouping, ranking, correlation and continental
analysis, etc.) [3, p. 158].

Using of statistical (and mathematical) research methods is thought to be
appropriate in determining of the effectiveness of labor law. The effectiveness of
labor law standards can be expressed in digital equivalents (for example, in
numeric, percentage the form can be expressed in terms of exemptions, increase in
production, the number of injuries in the industry, etc., which are the result of the
introduction of this or another labor law).

It is noteworthy that according to statistics, the statistics are of great
significance not only and not so much by the digital data themselves, but by a
special method that allows us to find a pattern where, at first glance, we see an
accident [3, p. 158].

– cybernetic methods – when studying the effectiveness of labor law,
technical means of cybernetics can be used to collect and process information
about the conditions and criteria for the effectiveness of legal norms.

Thus, the theory of systems, the theory of information, the theory of
optimization of management, etc. can be applied to analyze the level of law
enforcement activity. Cybernetic systems can be used for counting, storing
information, etc. There is evidence in the literature that only 3% of the total number of
legal rules pertaining to a particular issue was found.Searching for these norms, the
expert did not detect 53% of the rules. When searching for “manually” passes was
approximately 13 times more than in the machine search [4, p. 123-124].

Cybernetic methods can bealso applied in determining the effectiveness of
labor law because, in the transmission of the evaluation process at the discretion of
computers decreased availability of human factors, distraction and physical
impossibility person with accuracy to calculate certain indicators in the vast array
of information that must be processed.
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– mathematical methods of measurement and comparison. The study of the
effectiveness of the norms of labor law is impossible without measuring those
parameters that characterize their effectiveness and coexistence. The measurement
method consists ofexpressing the parameters of the effectiveness of legal norms
(conditions and criteria of their effectiveness) in the form of quantitative values for
comparison.

It should be also noted that in assessing the effectiveness of the rules of
labor law and regulations as any other industry, it is necessary to identify objective
factors that positively or negatively affect the outcomes of law enforcement. These
include the reversal of public administration in various fields, the restructuring of
the system, man-made and natural disasters, financial and economic “failure”,
socio-political conflicts and others.
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ЗЗННААЧЧЕЕННННЯЯ ППРРААВВООВВООЇЇ ООССВВІІТТИИ ТТАА ВВИИХХООВВААННННЯЯ ВВ УУККРРААЇЇННІІ

Проголошення України суверенною і незалежною, демократичною,
соціальною, правовою державою, безсумнівно, вимагає високого рівня
правосвідомості та правової культури, які формуються за допомогою
правового виховання та правової освіти.

Серед основоположних чинників, які сприяють становленню
демократичних засад суспільства та підтримують правопорядок є правова
свідомість та правова культура. Як зазначається в проекті “Право і життя”,
останнім часом “проблема правового виховання, формування
правосвідомості та правової культури в сучасній Україні істотно
актуалізується, набуває характеру невідкладної, вимагає вжиття


